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Please review the attached measure to determine its effect upon the
City of Sacramento and <complete the following questions as
appropriate. During your analysis of this measure, if questions
arise, please feel free to contact Ken Emanuels at 444-6789, FAX 444~

0303, (1400 X Street, Suite 306, Sacramento, CA 95814.) . This

questionnaire should be returned to the City Attorney's Office for
presentation to the Council Committee on Law and Legislation. PLEASE
LEAVE THE BILL ATTACHED TO THIS FORM,

NO RECOMMENDATION. If you think no Committee action on this bill

should be taken, either because the bill is not of. sufficient
impertance to the City or for any other reason, please mark here, do
not £ill out the rest of the form, and return this form to the City
Attorney's Office. . :

PLEASE TYPE YQUR RESPONSE

1, Briefly describe the provisions of the bill (attach additional
sheets if necessary).

See attached sheet.

2. This measure should be: (Please circle desired position)

Supportedw\ Opposed Supported if Amended

Placed on Watch List Other (explain)

3. Please explain your reasons for the above determination,

including how this measure effects your Department and the
fiscal impact of this measure on the City. Please make your
comments in a format that can be used in a letter to state

officials. (Continue on next page or attach additional sheets
if necessary.)

This bill will amend existing state law to more closely parallel existing
federal law (21 USC 845a).



(Continue answer to Question No. 3 here)

4. Specify the City's legislative policy guideline(s) applicable to
this measure (if any).

Unknown

5. If this measure could be amended to either improve its favorable
aspects or to minimize its adverse aspects, which amendments
would you propose?

No amendments proposed at this time,

6. List known support or opposition to this measure by groups with
which you are familiar and include addresses and phone numbers,

if known. League of California Cities position:
Supporters include:

California Peace Officers' Assn. Department of Education

Sheriff's Assn. Contra Costa District Attorney's Office
Police Chief's Assn.

There is no list of those in opposition at this time.

7. Does this bill involve a State-mandated local program? If so,
does the bill contain a State-mandated waiver, or an
appropriation for allocation and disbursement to local agencies
pursuant to Revenue and Taxation Code Section 22317

No State-mandated program

No appropriation

8. Using a rating scale of 1 to 10 (with 10 as the most important),
how important do you think this bill is to the City of
Sacramento? K

FORM COMPLETED BY: BEVERLY STAFFORD, ADMIN. ANALYST II DATE: 3/19/90




BILL

ANALYSIS (Continued)

Senate Bill 2112 expands . existing law (the Juvenile Drug
Trafficking and Schoolyard ‘Act of 1988) to cover controlled
substance violations for- substances other than cocaine. It also
provides that additional terms apply where the cffense takes place
within 1000 yards, rather than 1000 feet, of a public or private
schoel, college or unlver51ty, rather than a public or private
elementary, vocational, junior high or high school. A new
amendment to the bill will also amend current law to include
violations occurring within 1000 vyards of a public park.
Provisions are also included in the bill to prohibit a defense that -
no juveniles were present on the school, college, or university
property at the time of the offense, or that the school, college,
or unlver51ty was not in session, or that signs were not posted
warning of the prohibited conduct.
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Introduced by Senator Boatwright it
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February 21, 1990

An act to amend Section 11353.6 of the Health and Safety
Code, relating to controlled substances.

LEGISLATIVE COUNSEL'S DIGEST

SB- 2112, as introduced, Boatwright. Controlled |

substances: prison enhancements and forfeiture. ;

Existing law provides an additional term of 3, 4, or 5 years ﬁ

for any person 18 years of age or older who is convicted of |

specified controlled substances offenses while he or she is :
- upon the grounds of, or within 1,000 feet of, a public or private K
elementary, vocational, junior high school, or high school. |
Existing law also provides that any person 18 years of age or
older who is convicted of these offenses, where the violation
involves a minor who is at least 4 years younger than that !
person, shall also be punished by an additional full and |
separately served sentence enhancement of 3, 4, or 5 years at |
the court’s discretion. , o
This bill would recast these provisions by providing for the s!
additional terms based on expanded controlled substance ;j
offenses. The bill would also provide that the additional terms
apply where the offense takes place within 1,000 yards, rather
than 1,000 feet, of a public or private school, college, or
university, rather than a public or private elementary,
_ vocational, junior high school, or high school. The bill
~ prohibits a defense to a prosecution containing an allegation
of a violation of the above provisions on the basis that the
defendant was unaware that the prohibited conduct took |
place while on or within 1,000 yards of a school, college, or :
university property and it prohibits a defense that no 3’
juveniles were present on the school, college, or university ‘1
\— property at the time of the offense, or that the school, college,




or umversuy was not if sessmn OF that signs were not posted ™"
warning of the prohibited conduct '
Vote: majority. Appropna’aon no. Fiscal committee: yes.

|

State mandated local program no.
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The peop]e of the State of i‘C’a]iforﬁz'g do enact as follows:

SECTION 1. Section 11353.6 of the Health and Safety@
Code is amended to read:

11353.6. (a) This section shall be known and may be
cited as the Juvenile Drug Trafficking and Schoolyard
Act of 1988.

- (b) (1) Any person. 18 years of age or over who is
convicted of a violation of Section Ha3L5 er of Seetion
H352 er H37¥9-6; as these seetions apply to paresraph {3
of subdivision (£ of Seetion 11054 11350, 11351, 11351.5,
11352, 11353, 11355, subdivision (a) of Section 11357,
Section 11358, 11359, subdivision (a) of Section 11360,
Section 11361, 11363, 11366, 11366.5, 11374.5, 11375, 11377,
11378, 11378.5, 11379, 11379.5, 11379.6, 11380, 11380.5, ‘
11382, 11383, 11390, 11391, or 11392, or a conspiracy to
commit ‘saek an offense described in this subdivision,
where suek the violation takes place upon the grounds of
or within 1,000 feet yards of, a public or private
stermentary: vee&’&en&l— junier hi-gh school, college, or
university er high sehoel, shall receive an additional
punishment of 3, 4, or 5 years at the court’s discretion.

(2) It shall be no defense to a prosecution containing
an allegation of a violation of this section that the
defendant was unaware that the prohibited conduct took
place while on or within 1,000 yards of any school, college,
or university property. Nor shall it be a defense that no
Jjuveniles were present on the school, college, or .

- university property at thé time of the offense, or that the

school, college, or umverszty was not in session, or that
signs-were not posted warning of the prohibited conduct.

(¢) Any person 18 years of age or older who is
convicted of a violation pursuant to subdivision (b) which
involves a minor who is at least four years younger than
that person shall, as a full and separately served
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enhancement to that provided in subdivision (b), be
punished by imprisonment in the state prison for 3, 4, or |
5 years at the court’s discretion.

(d) The additional terms provided in this section shall
not be imposed unless the allegation is charged in the
accusatory pleading and admitted or found. to be true by
the trier of fact.

. (e) The additional terms provided in this section shall
be in addition to any other punishment provided by law
and shall not be limited by any other provision of law.

(f) Notwithstanding any other provision of law, the

- court may strike the additional punishment for  the

enhancements provided in this section if it determines
that there are circumstances in mitigation of the
additional punishment and states on the record its
reasons for striking the additional punishment.




