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SUBJECT: APPEAL OF PLANNING COMMISSION DENIAL OF A SPECIAL PERMIT TO EXPAND AN
EXISTING BAR (P87-465)

Honorable Members in Session:

LOCATION: 601 15th Street

SUMMARY

The application is for a Special Permit to expand an existing bar by adding space
to be used for additional pool tables, seating, cooking area and restrooms. The
Special Permit was considered by the Planning Commission and after hearing public
testimony, was denied. The matter is before the City Council on appeal by the
applicant.

BACKGROUND

The existing bar occupies a portion of the lower level of a two story building.
The remaining lower level space was previously used for a restaurant which is now
vacant. Four residential units are on the second level. The site is primarily
surrounded by residential uses except for a commercial radiator shop to the
south.

In 1985, prior to the City's ordinance requiring a Special Permit for bars, the
applicant obtained a building permit to expand the bar use by connecting (removal
of separation wall) the bar area with the space formally used for a restaurant.
Due to problems with the construction contractor, the applicant requested of the
Building Division and was granted, an extension of time to start work. This
extension lapsed and the permit was considered inactive. The applicant
subsequently hired another contractor who did the work without contacting the
Building Division.
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Prior to use of the new space, the applicant learned that approval by the State
Department of Alcoholic Beverage Control was needed. On May 12, 1987, prior to
the effective date of the City's ordinance, the applicant applied for ABC
approval. On June 23, 1987, the City ordinance became effective and the
applicant was subject to a Special Permit requirement.

The applicant's request was received and reviewed by Planning staff. The
application was also sent to various agencies including the Police Department for
review and comment. Staff observed that the site is located within a residential
area and’ in a neighborhood the City is attempting to revitalize. Both the
Commission and the Planning staff believe that the proposed use would jeopardize
public and private investments in revitalization. The proposed project is
opposed by the Police Department. The department cites that the area has a
severe crime problem. Further, public comments received prior to, and at the
Commission hearing, indicated that the existing bar has not been a compatible
neighbor. Planning staff therefore recommended against the request.

The matter was considered by the Planning Commission. After hearing testimony
for and against the request, the Commission voted to deny the Special Permit and
parking variance for one space. The applicant did not appeal the denial of the
variance.

VOTE OF THE PLANNING COMMISSION

On December 17, 1987, the Commission voted eight ayes (one vacant seat) to deny
the request.

RECOMMENDATION

The Planning Commission and staff recommend the City Council deny the appeal
based on the attached Findings of Fact.

Respectfg;ly submitted,
. -ll , ,// N
_‘\/ |‘-Q&:;M/ .
M

Michael Davis
Director, Planning & Development

FOR CITY COUNCIL INFORMATION
WALTER J. SLIPE
CITY MANAGER

MD:MVD:AG:rt " February 2, 1988

attachments District No. 1
P87-465
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Law OFFicES UF . ‘ CITY OF SACRAMENTO
ALaN L. EDELSTEIN CITY PLANNING DIVISION
1225 8vH STrREET. Suite 570

~ e SACRAMENTO, CALIFORNIA 95814 MAR 0~ 1988

ALaN L. EDELSTEIN ‘
ATTORNEY AT Law ’ F V E D Anrta Cone 916
CALIFORNIA AND PENNSYLVANIA BARS R EC _\ TELEPHONE 443-6400

L
March 7, 1588 3

Art Gee :

City of Sacrament

Department of Planrning and Development
1231 I Street, Room 200

Sacramento, California 85814-2998

Re: PE7-299¢
James C. and Mary Vogeli dba Joe's Corner

Dear Mr. Gee:

Pursuant to your request of March 2, 1988, I am reducing to writing
the corrections to the Planning and Development Department's report
that lr. Vogeli and I brought to your attention in our meeting of
February 8, 1988. This letter will supplement my oral presentation
on behalf of the Vogelis' appeal of the Planning Commission's denial
of a special permit,.

Preliminarily, I wish to reiterate our contention that the ordinance
requiring a svecial permit does not apply to the Vogelis because
they had received a permit to expand, and had expended over $30,000

. in reliance upon that permit, prior to the enactment in June of 1987
of the ordinance in question.

I wish to note the following corrections to the Planning Depart-
ment's report:

1. In the summary on page 1, the report states that the
application is for a special permit to expand an existing
bar by adding space to be used for additional pool tables,
seating, cooking area and rest rooms. The fact is that
the expansion will result in a net gain of one pool table.
The seating will be increased by two tables with two
chairs each. New restrooms that accommodate the handi-
capped were added pursuant to Title 24 requirements. The
cooking area currently exists, but has not been used since
the restaurant terminated its business several years ago.
The Vogelis' intention is to reopen the existing kitchen
and, to that end, they have worked to bring it up to

-
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current Department of Health standards. As you know, they
could have avoided all of the problems they now face
regarding the special permit by simply opening the facil-
ity as a restaurant. They were hesitant to do that at the
outset and, therefore, decided to use the kitchen to serve
light fare. Lastly, the summary gives the impression that

. new footage is being added to an existing building. That

is not the case. All the footage that they will use
currently exists. The area they want to make use of was a
boarded-up unused restaurant that was separated from the
bar by a wall. The Vogelis, with all the required per-
mits, simply eliminated the wall that separated the bar
from the restaurant.

The last paragraph on page 1 contains significant errors.
It states that the Vogelis were granted an extension of
time to start work under the building permit, that the
extension lapsed, and that the permit was considered
inactive at the time that construction actually commenced.
Due to problems with the initial contractor, the job did
not commence for quite a while after the permit was
issued. Cal Ream Construction Company, Inc., a well
respected contractor that did the work, contacted the
Building Department prior to commencing the work so as to
ensure that the permit was still valid and that Cal Ram
could use the permit even though another contractor was
initially involved in its procurement. The project
received all the necessary inspections and sign-offs
during the course of construction and none of the City's
inspectors or any one else ever questioned the validity of
the permit. Moreover, the City issued its final permit
within the last several weeks. I refer you to a January
14, 1988, letter from the President of Cal Ram Construc-
tion Company, Inc., in which the contractor states that
the work was done pursuant to the required process. I
would also like to note that the contractor specifically
states that the work was performed between the hours of
7:00 a.m. and 3:30 p.m. Dbecause 1 recognize that there
have been unsupported charges that construction was done
in the early hours of the morning. A copy of Cal Ram's
letter is attached hereto and marked as "Attachment A."

Under the section entitled Applicant's Proposal on page 6
of the report (page 2 of the staff work prepared for the
City Planning Commission's meeting), there is a misstate-
ment. The first paragraoh of this section states that a
wall separating the bar and the vacant restaurant was
removed in 1985. That wall was removed under a valid
permit in 1987. It is important to note that the total
allowed for the bar and restaurant will be reduced.
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Currently, the bar has 25 stcols and seating for 26 at

tables and chairs for a total of 51. Combined with the
seating that is authorized for the restaurant, there is
capacity for 100 people. Under the new configuration,

there will be seating for 860 persons at bar stools and

tables .and chairs., ‘

4, On page 7 of the report (page 3 of the staff work done for
the Planning Commission's meeting), it is stated under
paragraph 1 that the bar is not a '" “neighborhood bar' in
that the property owner does not take steps to deter drug
and prostitution problems in the neighborhood." Approxi-
mately 90% of the Vogelis' customers are Hispanic. Many
are former residents of the neighborhood who enjoy return-
ing to the bar to visit with old friends. Many others
work in the area and use the bar as a place to meet soc-
ially. The Vogelis would love to have more of the current
neighbors use the bar. However,.they take strong issue
with the implication that because persons who are patrons
of the bar do not live in the neighborhocod, that they are
any less entitled to be accommodated, .or that they are
automatically considered to be the cause of the neighbor-
hood's problems. The Vogelis are very conscientious in
their efforts to ensure that no illegal activities occur
on their premises. -Although the Police Department, in
response to concerns of some neighbors, has now taken a
"position against issuance of the permit, police represen-
tatives on several occasions have stated that they recog-
nize that the neighborhood's problems are not caused by
the Vogelis, and that they know that the Vogelis attempt
to operate a 'clean" establishment.

5. On page 7 of the report (page 3 of the staff work for the
City Planning Commission's meeting), in paragraph 2 near
the top of the page, it is stated that children attending
Washington School are exposed to illegal and potentially
unsafe activities when walking past the bar. Very few
children vass the bar while walking to and from school.
We strongly disagree that illegal or potentially unsafe
activities are occurring in the bar. We do note that
there is a large transient population that walks the
entire neighborhood. This population results from the
many motels in the area and from the several facilities
providing shelter and food to the jobless and homeless
that are in the area. It is entirely unfair and contrary
to the facts to lay the blame for this situation on the
Vogelis. Moreover, it would appear that it is safer for
passers-by if there is an operating business on the loca-
tion rather than a boarded-up restaurant.
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On page 7 of the report (page 3 of the staff work for the
Planning Commission's meeting), in the section discussing
the City Police Department's position opposing the expan-
sion, it should be noted that the section does not indi-
cate any problems caused by the applicants' establishment.
Indeed, . as discussed above, the representatives of the
Police Department have recognized that the zapplicants'
operate a law abiding establishment.

Under staff analysis on the bottom of page 7 and the top
of page 8 of the report (bottom of page 3 and top of page
4 of the staff's work for the Planning Commission meet-
ing), there is a summary of the licensing status of the
applicants when the City's ordinance was passed. At the
time the ordinance was passed, the applicants had com-
pleted the ABC's posting requirements. The next step is
to have an evidentiary hearing on the protests that were
filed. The Vogelis are very anxious to have such a hear-
ing because it will provide an opportunity to have a
hearing with witnesses under oath in order to determine
the facts regarding this case. The fact of the matter is
that the Vogelis have an exemplary record as holders of. a
liquor license. They have had one violation in over seven
years that they have held their license. That one viola-
tion occurred in July of 1987, when a bartender employed
by the Vogelis inadvertently sold alcohol to a minor who
was sent into the bar by the Police Department. The
Vogelis cooperated fully with the authorities when the
violation occurred, did not contest the matter, and agreed
to payment of a fine. A copy of a letter from the ABC
with the Vogelis' license history is attached hereto and
marked "Attachment B."

The staff reports states that the City Attorney has indi-
cated that because ABC's final approval had not yet been
issued, the applicant did not have a vested right to only
undergo ABC review and approval. This sentence is diffi-
cult to understand. Our contention, which we believe is
strongly supported by case law, is that the Vogelis
acquired vested rights when they expended 3$30,000 in
reliance upon the valid permit that was issued by the
City. The fact that they still had to receive ABC
approval does not eliminate their vested rights. -
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9. In the second to the last paragraph on page 8 of the
report (page 4 of the staff work for the City Planning
Commission's meeting), it is stated that the proposed
expansion will increase the cccupancy load from 268 to
386. This is incorrect. As stated previously, the
capacity will be reduced. The combined occupancy capacity
of the bar and restaurant is 100 persons. The capacity
that will be permitted when operated as one establishment
will be 65 persons.

I would agsin like to point out that it is our position that the
special permit requirement does not apply to the Vogelis. We be-
lieve that we would prevail on this issue in litigation. However,
the Vogelis would like to avoid the cost, time and disruption that
litigation causes. As you know, we have offered to take reasonable
steps that would alleviate some of the concerns of the neighbors,
such as putting wincows in the bar and decreasing the number of pool
tables. I believe we have been very forthcoming in attempting to
reach a reasonable accommodation with the City. We would be very
willing to continue to work with you on this issue.

Sincerely,
/%;Zﬂh“/&%< éizzé&}%e{”ﬁ’&ﬁf,)
ALAN L. EDELSTEIN

ALE:kst

Enclosures

cc: Diane Balter, Deputy City Attorney



CAL RAM CONSTRUCTION COMPANY, INC.

GENERAL BUILDING CONTRACTORS
1891 ENTERPRISE BLVD. -
WEST SACRAMENTO, CA 95691
(916) 372-1610 @ LIC. 466622

January 14, 1988

Mr. Jim Vogili
Joe's Corner »
&01 15th Street'

permit was~produ
the project was
was completed.

Sincerely,

Cal Ram Constru‘

BY:

et s s B i o o

James S.
“President
4

Repace

ATTACHMENT A
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STATE OF CALIFORNIA GEORGE DEUKMEJIAN, Governor

DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL @

83 Scripps Dr. Suite 301 .
Sacramento, CA 95825 (916) 791-6451

February 19, 1988

Alan L. Edelstein
Attorney At Law

1225 8th St. Suite 570
Sacramento, CA

Re: James C. & Mary Vogeli
dba: Joe's Corner
601 15th Street, Sacramento
License 48-80234

Dear Mr. Edelstein:

In regards to your letter of February 11, 1988, Department records
reflect the following license history and dlsc1p11nary action on
Mr. and Mrs. Vogeli at the above address:

Mr. and Mrs. Vogeli have been the licensee of record

for the On Sale General Public Premises license since
October 1, 1979 to date. One accusation has been filed
against them during the above time. Accusation filed
July, 27, 1987, Reg. #9586 for sales of alcoholic
beverages to a minor (18 year old). They paid a $998.90
fine in lieu of a ten day suspension of their license.

Very truly yours,

/1,//?49}/1152;7/*"’\

Gerald P. Forsman
District Administrator

GPF:kc

ATTACHMENT B



CITY OF SACRAMENTO
CITY PLANNING DIVISION

Law OFFICES OF ; FEB 24 1988

ALAN L. EDELSTEIN
‘ 1225 8TH STREET, SuITE 570 .
SACRAMETNHTO.T;ii:FOR:Il:E958 14 . ) R EC E- l V ED

ALaN L. EDELSTEIN

ATTORNEY AT Law Anea Cooe 916
CALIFORNIA AND PENNSYLVANIA Bans TELREPHONE 4436400

February 23, 1988

Art Gee

City of Sacramento

Department of Planning and Development
1231 I Street, Room 200

Sacramento, California 95814-2998

Re: P87-465
James C. and Mary Vogeli dba Joe's Corner

Dear Mr. Gee:

Enclosed for your information is a copy of a letter I requested from
the Department of Alcoholic Beverage Control regarding the license
history of James and Mary Vogeli.

As indicated in the ABC's letter, Mr. and Mrs. Vogeli have had one
accusation filed against them in the over seven years that they have
held the license, In that instance, a bartender employed by the
Vogelis inadvertently served alcohol to a minor. The Vogelis
cooperatecd fully with the authorities when the violation occurred,
did not contest the matter, and agreed to payment of a fine.

- Should you have any questions regarding this matter, or should you
need any additional information, please do not hesitate to contact

me .
Sincgfé‘$2 .
f ’;’;.,:, Vi 7 "
(ALY T - AT
ALAN L. EDELSTEIN
ALE:kst
Enclosure

cc: Diane Balter, Deputy City Attorney (w/encl.)
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GEORGE DEUKMEJIAN, Govemnar

. DEPARTMENT OF AI.COHOLIC BEVERAGE CONTROL

83 Scripps Dr. Suite 301

Sacramento, CA 95825 (916) 791-6451 ' @

February 19, 1988

Alan L. Edelstein
Attorney At Law

1225 8th St.

Suite 570

Sacramento, CA
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Appeal of James C. Vogeli vs. Notice of Decision
City of Sacramento Planning and
Commission's Denial of a Special Permit Findings of Fact

to Expand an Existing Bar at 601 15th
Street in the C-2 Zone (P87-465)

At its regular meeting ofi‘MarchAS;‘s 1988, the City Council heard and considered
evidence in the above entitled matter. Based on verbal and documentary evidence
at said hearing, the Council denied the appeal based on the following findings:

1. The proposed land use is not based on sound principles of land use in
that:

a. The proposed expansion encourages the development of a blighted

area by adding to the existing concentration of establishments in

the area dispensing alcoholic beverages. The use could also

discourage private investments in an area the City has targeted
for revitalization.

b. The expansion is detrimental to current efforts by police,
surrounding neighbors, and public officials to combat existing
illegal activities. The police cite that the area has a severe
crime problem.

2. The proposed expansion will result in the creation of a nuisance to
surrounding properties in that the existing bar has created problems
for neighborhood residents.

3. The proposed project is not consistent with the goal of the Central
City Community Plan to:.

Conserve viable residential neighborhoods by not
allowing intrusion of incompatible uses.

Coire feecdeu

MAYOR

ATTEST: .

CITY CLERK .

P87-465

19
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CITY PLANNING COMMISSION %

1231 "1° STREET, SUITE 200, SACRAMENTO, CA 95814

APPLICANT __JAMES VOGELI, 21 Grande Rio Circle. Sacramento, CA 95826
" OWNER James Vogeli, 21 Grande Rio Circle, Sacramento, CA 95826

PLANS BY Archon Engineering, 2216 G Street, #3 Sacramento, CA 95916
FILING DATE _11/5/87 ENVIR. DET. Neg. Dec, 11/20/87 REPORT BY_C3/Vf
ASSESSOR’'S-PCL.NO. 002-171-002 R

APPLICATION: A. Negative Declaration

B. Special Permit to expand an existing bar/pool room.
C. Variance to waive one parking space
LOCATION: 601 15th Street

PROPOSAL : The applicant is requesting the necessary entitlements to expand an
existing bar in order to add additional space for three pool tables and four
additional seats. The existing kitchen in the expanded area would also be
activated.

PROJECT INFORMATION:

1980 Central City Community

Plan Designation: General Commercial
Existing Zoning of Site: c-2
Existing Land Use of Site: Bar/Pool Room

Surrounding Land Use and Zoning:

North: Single and two-family residential; R-3A
South: Commercial; C-2

East : Two-family residential; C-2

West : Four family residential; R-3A

Parking Required: 5 spaces

Parking Provided: 4 spaces

Property Dimensions: 80' x 80'

Property Area: 14+ acre(s)

Square Footage of Building: 3,726 lower level/d4 units above approximately
3,194 sq. ft.

Height of Building: 2 story

Topography: Flat

Street Improvements: Existing

Utilities: Existing

Exterior Building Materials: Masonry and wood existing '

Roof Material: Existing

PROJECT EVALUATION: >Staff has the following comments regarding this proposal:

A. Land Use and Zoning

The subject site consists of .14+ acre(s) in the General Commercial (C-

APPLC.NOQO. P87-465 MEETING DATE December 17, 1987 . ITEM NO_L>
Y
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2) zone. The bar is located on the lower level of a two story
structure and there are four residential units above. A four space

parking area is located to the south side of the building (see site
plan, Exhibit A). Surrounding Land Uses include a radiator shop to the
south of the subject site, a two family residential structure is
located to the east, two and three family residential to the north and
four family residential to the west. The project site is in the
Washington District Preservation Area and surrounding residential
structures are of a Victorian style. Other land uses in the vicinity
include the Clarion Hotel and the Music Circus one block south of the
subject site at -the corner of 15th and G Streets. The La Raza
Bookstore is also located at this intersection. Washington Elementary
School is located two blocks east of the site at F and 17th Streets and
the. Plasma Center is one block north of the site on E Street between
15th and 16th Streets. .

Applicant's Proposal

The applicant proposes to expand the existing bar/pool room from 2,184
sq. ft. to 3,850 sq. ft. The expansion includes a 779 sq. ft. pool
area, a 588 sq. ft. kitchen/storage area, and new bathrooms at 299 sq.
ft. (see floor plans Exhibit B). The addition area was previously a
restaurant. A wall separating the bar and vacant restaurant was
removed in 1985 and the new halfway wall shown in Exhibit C was built.
Presently, this area 1s boarded off to deter access.

The current number of seats in the existing bar 1is 31. The area
proposed for expansion would add another four seats. The hours of
operation are 6:00 a.m. to 2:00 a.m. or as business dictates. The bar
is allowed to operate after 2:00 a.m. as long as no alcoholic beverages
are sold (per State Law).

‘Neighborhood Concerns

Staff contacted Councilman David Shore to request his opinion on the
proposed expansion. Councilman Shore indicated he did not support the
project because of numerous complaints from neighbors within a three
block area of Joe's Corner over the past few years. Also, he indicated
that the area has a concentration of establishments in the area (liquor
stores, bars, plasma center) that attract illegal activities such as
prostitution and drug abuse. .

Staff also contacted the lead person of a neighborhood group that
organized due to problems associated with the bar and surrounding area.
The group started meeting in May of 1987 and has had a steady
involvement of approximately 15 members (see letter, Exhibit E). They
have met with community organizations, Police Department, City
Officials, Mayor Rudin and others (see letters, Exhibits F, 6, and H).
The lead person of the neighborhood group (also the Chairperson of the

P87-465 December 17, 1987 ' Item #15
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Mayor's Hispanic Advisory Committee) has indicdated the neighbors are
generally concerned about the following:

1.. The bar is not a "r=neighborhood bar" in that the property owner
does not take steps to deter drug and prostitution problems in the
neighborhood. :

2. Children attending Washington School, 2 blocks ‘east of Joe's
Corner are exposed to illegal and potentially unsafe activities
when walking past the bar.

3. The expansion should not be allowed because of existing problems
at Joe's Corner and the general vicinity. .

Exhibit D is a letter from the City Police Department opposing the

expansion. The letter generally indicates the two items below:

1. A severe crime problem exists in the area bounded by E and H
Streets and 13th and 17th Streets. During the first six months of
1987, there were 270 criminal offense reports received and 192
arrests made within the boundaries mentioned above. Arrests were
for crimes against persons, prostitution, drugs and driving under
the influence.

2. The expansion of an alcohol beverage related business in the area
will lead to an increase in existing problems and detract from
efforts to combat them.

The applicant's attorney has submitted a letter in response to the
neighborhood and police letters (see Exhibit I}).

The proposed project has been reviewed by Traffic Engineering,
Engineering, Building Inspections, Sacramento 0ld City Association and
- the Midtown Business Association.

The following comments were received:

1. Midtown Business Association

The Association 1is opposed to any expansion of the bar due to
strong neighborhood opposition.

2. Sacramento 0ld City Association

The Association is in support of the neighbors in recommehding
denial of the project.

Staff Analysis

City Ordinance 87-077 requires a special permit to establish a bar in
the C-2 zone. Although the applicant is not establishing a new bar,
this ordinance also applies to an existing bar that wants to expand.
At the time the Ordinance was adopted (June 23, 1987) the applicant was
midway into the process of getting review and approval from the State

P87-465 ‘ December 17, 1987 7 [tem #15



Department of Alcoholic Beverage Control (ABC) for the bar expansion.
The Planning Department informed ABC that the Ordinance requires
Planning Commission approval prior to ABC approval. The City Attorney
has indicated that because ABC'S final approval had not yet been
issued,the applicant did not have a vested right to only undergo ABC
review and approval.

Staff has done a field survey of other establishments that dispense
alcohol within a 1.5 block radius of the subject site. Six
establishments were identified between E and H Streets and 14th and
16th Streets as listed below:

1. Diamond Grocery - northeast corner of 14th and E Streets.
2. Capitol Grocery -~ northeast corner of 15th and E Streets.
3. McAnaw's Retail Store - northeast corner of 16th and F Streets.

4. Don's Bottle Shop - east side of 16th Street between F and G
Streets.

5. Shopper's Mart - southeast corner of G and 14th Streets.
6. Post 61 (Bar) - southeast corner of 15th and H Streets.

The applicant is also requesting the waiver of one parking space.
Parking requirements for a bar are one space per three e=seats. The
additional space is necessary because four new seats are proposed.
Because of limited on-street parking in the area, especially during
evening hours when residents are more likely to be home, staff does not
support the variance. Additionally, the parking area is already short
10 spaces because it is a legal non-conforming parking lot. The type
of on-street parking in the area is either 2 hours posted or 10 hour
meters as shown on the attached Land Use Map.

The proposed expansion will increase the occupancy load from 268 to 386

which could have a negative impact on the area (increased traffic, -

noise, and illegal activities).

Under the new City Ordinance which regulates the bar expansion, the
Planning Commission is required to make specific findings of fact
stating that the use will not adversely affect the neighborhood or
encourage the development of a blighted area. Based on the strong
neighborhood opposition and -Police Department opposition (see letter,
Exhibit D) staff finds that the expansion cannot meet the findings
stated in the Ordinance and therefore, recommends against the
expansion.

P87-465 Decembef 17, 1987 Item #15
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ENVIRONMENTAL DETERMINATION: The Environmental Coordinator has determined that
the project will not have a negative impact on the environment and has prepared a
negative declaration.

RECOMMENDATION: Staff recommends the Commission take the following actions:

A. Ratify the Negative Declaration.

B. Deny the special permit based upon findings of fact which follow.

C. Deny the variance to waive one required parking space based upon
findings of fact which follow:

Special Permit-Denial

1. The proposed land use is not based on sound principles of land use
in that:
a. the proposed expansion encourages the development of a

blighted area by adding to the existing concentration of
establishments in the area dispensing alcoholic beverages.

b. the expansion is detrimental to current efforts by police,
surrounding neighbors, and public officials to combat
existing illegal activities.

C. adequate on-site parking is not provided.

2. The proposed expansion will result in the creation of a nuisance
to surrounding properties in that:

a. the use is incompatible with surrounding residential uses.

b. parking cannot be waived unless a specific unique
circumstance limiting on-site parking is established. No
such circumstance exists to warrant the waiver of the parking
space.

c. the variance would not be granted to other t=znants facing

similar circumstances.

3. The project, if granted, would be injurious to the public welfare
and property in the area in that the waiver of required parking
will congest on-street parking that is already in demand due to
the existing shortage of on-site parking at the subject site.

4. The proposed project is not consistent with the following goal of
the Central City Community Plan:

Conserve all viable residential neighborhood of non-
compatible uses and excessive vehicular traffic.

P87-465 December 17, 1987 9 ' Item #15
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EXHIBIT D| . 19

CITY OF SACRAMENTO 'Y PLANNIG C DEPARTHENT
DEL ()4 1307
RECEIVE D

DEPARTMENT OF POLICE ' JOHN P. KEARNS
CHIEF OF POLICE

HALL OF JUSTICE SACRAMENTO, CALIFORNIA 95814

B136TH STREET TELEPHONE (916) 448-5121

December 3, 1987

Ref. 12-2

MEMORANDUM

TO: WILL WEITMAN, SENIOR PLANNER
CITY PLANNING DIVISION

FROM: JERRY V. FINNEY, ASSISTANT CHIEF
SACRAMENTO POLICE DEPARTMENT

SUBJECT: SPECIAL PERMIT FOR THE EXPANSION OF JOE'S CORNER BAR
(P-87-465)

Due to the severe crime problem and the opposition of the
surrounding neighbors, the Police Department is opposing the
request for the expansion of Joe's Corner Bar, located at 601
15th Street. We have also expressed our opposition to the
State Alcocholic Beverage Control Commission.

For your information, during the first six months of 1987,
we have received 270 Criminal Offense Reports and made 192
arrests in that area bounded by E and H Streets, 13th and 17th
Streets. The arrests included 51 which were drug related, 46
for crimes against persons, 35 for prostitution and 21 for
driving under the influence. '

We feel that any expansion of an alcoholic beverage related
business in this area will only lead to an increase in the
existing problems and detract from the efforts being made to
combat them.

A}

42?* // //éOtn?EJ

JERRY V. FINNEY
Assistant Chief of Police

JVF/ks

Ve 3 R e
et i p PR

pae?



EXHIBIT E l&,

_December 9, 1987

Mr. Frank Ramirez, Chairman
City Planning Commission

1231 I Street

Sacramento, California 95814

Dear Mr. Ramirez:

As a result of being contacted by one of your staff members, Ms Connie Spade,
I have attached a packel'of material submitted by a group of downtown residents
to Alcoholic Beverage Control concerning Joe's Corner.

This group of downtown residents has been meeting since May of this year from

a spin off of a community forum held by the Mayor's Hispanic Advisory Committee.

This meeting was held as a result of residents complaining about the drugs,
prostitution, and crime in the area. In attendance were a number of community

based organizations, law enforcement agencies, and city officials, i.e.Mayor Rudin,
District Attorney John Doughtery, Police Chief Kearns, Councilman Joe Serna.

At this community forum residents signed up to form a group to deal.with the problems
in the area . The Mayor's Hispanic advisory Committee began to assist these
residents with their concerns. There are many problems these residents have to

face in this area. One of these problems is Joe's Corner and the illegal activity
that goes on in and around this place. These concerns are reiterated on the attached
protest forms submitted by the downtown residents to Alcoholic Beverage Control.

It was this group of downtown residents who alerted the Alcoholic Beverage control

of the illegal expansion activity going on in Joe's Corner.

It goes without saying that these downtown residents are completely opposed
to Joe's Corner request to waive the required variance for parking.

Sincerely,

Mdnuela M. Serna, Chairperson
Mayor's Hispanic Adviory Committee

cc: Mayor Rudin.
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EXHIBIT F. lq

OFFICE OF THE CITY OF SACRAMENTO CITY HALL
MAYOR CALIFORNIA ROOM 205
915 I STREET
ANNE RUDIN SACRAMENTO, CA
MAYOR 95814-2672
916-449-5300

Mr. John Sauderlund
Alcoholic Beverage Control
83 Scripts Drive, Suite 301
Sacramento, CA

Dear Mr. Sauderlund.

I have been kept informed by Manuella Serna, Chair of my
Mayor's Hispanic Advisory Committee of the work they have

been doing with our downtown residents. I am pleased that
your agency has investigated the concerns of these residents
regarding Joe's Corner. I understand that some violationms

were discovered and are in the process of being corrected.

At this time, I would like to express my support and concern
for the downtown residents in cleaning up our community
of illegal activity related to drugs, prostitution, and
serving of alcoholic beverages to minors. I an in support
of the downtown residents wanting reputable businesses
that are compatible to the neighborhood and not businesses
that are a nuisance and hinderance to residents and their
families. Thank you once again for working with my
committee.

Sincerely,

o

Anne Rudin
Mayor

. g . - -
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EXHIBIT G
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BOARD OF SUPERVISORS GRANTLAND JOHNSON
COUNTY OF SACRAMENTO SUPERVISOR, FIRST DISTRICT

(916) 440-54858
700 H STREET, SUITE 2450 + SACRAMENTO, CA 95814

June 9, 1987

Mr. John Sauderlund N
Alcoholic Beverage Control ‘
83 Scripps Drive, Suite 301
Sacramento, CA 95825

Dear Mr. Sauderlund:

I would like to support the Mayor's Hispanic Advisory Committee's
efforts in working with downtown residents to clean up the area
of drugs and crime.

During my tenure with the City Council, the Mayor's Hispanic
Advisory Committee was an invaluable resource in combating drugs
and crime though the Sacramento area.

I am pleased that your agency is working with downtown residents
in eradicating illegal activities related to drugs or crimes.

The downtown area is part of my Supervisorial District. I am
very concerned that businesses are reputable and compatible to
residents in this area. Therefore, I support the committee's and
residents' concern for a clean and safe community. '

Sincerely,

GRANTLAND JOHNSOﬁ, Supervisor

First District
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BOARD OF SUPERVISORS sunnws&&sgg;gg DISTRICT
COUNTY OF SACRAMENTO Joyce Minanovich

700 H STREET, SUITE 2450 - SACRAMENTO, CA 95814 Administrative Assistant
(916) 440-5481 )

May 29, 1987 ST

. [ Y .
John P. Kearns, Chief 0 r,;;'/ . t
City Police Department

813 6th Street

Sacramento, California 95814

-

Dear Jécgz,L
€z

I am s%rry I'm not able to join you and the Washington Neighborhood area
residents to discuss problems in the area. 1 share the residents' concerns
for the wonderful old area of our city which is currently experiencing a
renaissance. There are many young families with small children in the area
and they deserve the attention from the city and the police which will help
them as they rebuild this section of our community.

There are three areas which have been reported to our office as problem sites
by several sources.

1) Corner of 1l4th & E Streets on l4th St. side. Second house on the west
side of the street across from a church.

2) Corner of D and l2th Streets. Second or third house on D Street, sits
back in lot on north side (beyond empty lot behind rattan shop) ’

3) 624 14th Street

I'm quite concerned about the 624 14th Street address because there appears
to be so many little children living in that building.

I hope the neighborhood discussion will lead to stricter police enforcement
in the area. Our entire community needs to cleanse itself of the current
drug scourge. However, in areas where the problem seems to be so rampant, I
would like to encourage irmediate action.



D

&

John P. Kearns
May 28, 1987
Page 2

Thank you for your invitation. I'm sorry my schedule will not allow me to be
present. If you have further questions, please call my office.

Sincerely,

\ﬂ(_(ﬂ
)

ILLA COLiIN, Supervisor
Second District

IC:jt
cc: Dave Shore,-City Councilman
Linda Boudier

Tim Quintero, Director, Alkali Flat PAC

87-132
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PHILIP F. DRIVER
THOMAS M, HUNT

EXHIBIT |

LAW OFFICES OF

DRIVER, DRIVER & HUNT'

DaviD R, ORIVER 10t DRIVER AND HUNT BUILDOING

THOMAS M. HUNT, JR.

BriLiP S. DRIVER (1890-1923)

1220 H STREET
SACRAMENTO, CALIFORNIA 95814

8. F. ORIVER (lQQl-lQSH

ROBERT S. DRIVER (1924-1975)

December 10, 1987

Will Weitman, Senior Planner
City Planning Division

1231 1. Street

Sacramento, California 95814

RE: Special permit for the expansion of Joe's Corner (P-87-465)
Dear Mr. Weltman:

Please be advised that we represent Mr. and Mrs. James C.
Vogeli, owners of '"Joe's Corner" at 601 - 15th Street, Sacramento;
and that this letter is in response to letters sent you in opposition

to their pending application for permit to enlarge the interior of Joe's.

The first letter being responded to is that of Manuela M. Serna
dated December 9, 1987. Ms. Serna's letter states:

1. Illegal activities go on in Joe's; and
2. A group of downtown residents alerted the Alcoholic
Beverage Control of the illegal expansion activity going

on in Joe's Corner.

These are statements based upon heresay, and they are vehemently
denied by the Vogelis.

Ms. Serna attaches to her letter letters from Mayor Anne Rudin
and Supervisor Grantland Johnson; both of which are addressed to
Mr. John Sauderlund of the Alcoholic Beverage Control. Except for
one statement of Mayor Rudin's letter, the Vogelis are 100% in accord
with the contents of these letters. The statement is: '"| understand
that some violations were discovered and are in the process of being
corrected". ABC has, as stated in Mayor Rudin's letter, investigated
Joe's; and the Vogelis have not been advised of any violations and,
in this respect, there have not been, nor are, any violations being
corrected. : ‘

As to the remainder of Mayor Rudin's letter and as to whole of
Supervisor Johnson's letter, the Vogelis take no exception. They are

family oriented people and own the property at 601 - 15th Street;
which not only houses Joe's Corner but, also, tenants who reside
above the business. The Vogelis do not allow illegal activities in

‘ b : ' . . /77_/7_:9722

TELEPHONE
A PROFESSIONAL ASSOCIATION {916) aasa3-6725
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their premises, and do everything possible to keep such activities
away .from the immediate area of their property.

In reference to the letter of Police Chief John P. Kearns dated
May 29, 1987, none of the properties described therein is that of our
clients.

As to the memorandum from Assistant Chief of Police lJerry V.,
Finney dated December 3, 1987, please note that out of all the 270
criminal offense reports stated therein, theﬁ'e is no reference to any
being at the premises of our clients,

In sum and substance:

1. All agree, including the Vogelis, that the area in question
needs cleaning up. The Vogelis ~have been, presently
are, and will continue to support and work towards doing
so. Not only are they personally opposed to the type of
activities within and about the area, they have a business
and property Investment to protect. .

2. The Vogelis desire to re-open the small restaurant section
of the premises for fast food. The application for
special permit Is merely to allow the customers at Joe's
to take their beverage from the bar section into the other
section.

3. There Is an application pending before ABC for the same
type of permit being sought from the City. Such applica~:
tion was pending and about to be acted upon when the
City ordinance was passed; and, of course, this ordinance
was passed after the City had granted a building permit
to the Vogelis for revision of the restaurant portion of
the premises and after such revisions were substantially

made. If the City grants the special permit, there will
then be an evidentiary hearing at ABC. It will be at
this hearing that evidence will be presented for and
against the application for expansion; and there will be
for the first time an opportunity by the Vogelis to
examine persons under oath who testify as to any illegal

activities at Joe's.

Based upon the background of this matter, It would appear
that the City should not at this point deny the application. Let
ABC, which has complete knowledge of the background and present
status of Joe's, conduct an evidentiary hearing; and based upon
evidence, determine if a permit should or Id not be granted.

Thank vyou.

THOMAS M. HUNT

TMH/cl
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NOTICE OF APPEAL OF THE DECISION OF THE
SACRAMENTO CITY PLANNING COMMISSION

DATE: December 28, 1987

TO THE PLANNING DIRECTOR:

I do hereby make application to appeal the decision of the City

Planning Commission of December 17, 1987 when:
(Date)

Rezoning Application Variaﬁ;e Application

yx_ Special Permit Application ZE?L éﬁéfr—

was: Granted XX Denied by the Commission

GROUNDS FOR APPEAL: (Explain in detail) 1) The use permit statute was
not in effect at the time of issuance of my building permit nor
was it in effect upon completion of construction. 2) Use permit
was not in effect before nor during my 30 day A. B. C. posting
period. 3) It prevents me from complving with State Handicap Laws.

PROPERTY LOCATION: 601 1Sth Street Sacramento, California

PROPERTY DESCRIPTION:

ASSESSOR'S PARCEL NO. /)2 - /7/( - J02
PROPERTY OWNER: dJames C. Vogeli and Mary F. Vogeli.

ADDRESS - 21 Grand Rio Circle Sac;amento, California 95826

APPLICANT: James C. Vogeli

ADDRESS i~ 21 Grapd/E;;:E?rcle Sacramento, California 95826

APPELLANT£l4274zﬂ@//é;%zézgééz;éféé?, ) (James C. Vogeli )
< &

7~ ASIGNATURE - é77 PRINT NAME
ADDRESS: 21 Grand Rio Circle Sacramento, California 95826
FILING FEE:
Yk bv Aoplicant: $105.00 RECEIPT NO.

by 3rd party: 60.00
FORWARDED TO CITY CLERK ON DATE OF:

. DISTRIBUTE TO -
5/82 . (4 COPIES REQUIRED): MVD
WW

24 RT

56 = {0riganali



=74

') ﬂ//j /’7#?/77y(/2‘1 J 7}7}4) %z: VL \) \) 7,77] (,‘;.77’[}4/717/(/
/qu% A2t &é?)//;?f /QQ’y Jﬂ/ 7 ‘}Z/,.)p/;p/(un}?r UNV 111/3‘1,6

fory Aeazeze ey /y/fwv zwafym VPTLTNGYT Y VYD v i

2')7V_§Z/22 297 nZ,l.?)/J)’?ﬂ /}/w)))v 3-2077 719/\”/(//9,11;3/( Vi
e e °‘V’T‘T//7/ V)PP TP D ) ))c

-2y /z/?_/’lt)WV/’w;p 2.7(])/27 (22K ZLJ)fz/‘;t 77(,////7(22/ W nm)H/ 0/

’/’/”’7)/7"””“) %

[7_7& 7%%’)”‘14&0’1 /7’72-’/»’7‘0/]7’;7(‘3)74)77’/“’71 2/]”))%137«0//8
77;7]7]77;7/%%11,‘21//%?7{0«/) /lt?.))/p/ 2217%’(/‘)/;”6’)‘7)/)%% 0
Sk B 2 g i

3%”/?/71 7222 il g

/{J')/WDOD / //7«/@ -/,

)W%/]/ 77:1«1)/*/7'»7/713 _QG ¢

/7/‘)/( X letr Yy ,72/(/

Vi M‘W9Q{/mv OW/) w}ﬁ%?? (2;/73:3%/ :’?;}%/)778}9- |
b ,7AZ! 72612/7\7)_‘)__’1/“2" /’LM/ WV/Z
322142 7/ VLA P77 #'Wf ?fwv/?;j/ %{2 e ww 772 U 77 ;%”Mw




-
RECENE O FicE \p R

¢iTY CLERKS DlENTO

AC ] Qe
City of Sacramento CITY OF 8 8 g é’/@ig[
City Hall. City Council 19 \Zuu?ﬁ ‘s ?
915 I St. 4203 I |
Sacramento~ Ca. 953L4-2L71 @
Reference: P-0J4b5  Special Permit ~ dan @b+ 1768

0% 15th St. Sac; Ca.

Dear Hadam MNayor:
Dear Mr. Shore:
Dear Mempers of the City Council:

The Plannlng Commission had denied a Spc1a1 Permit to allow for
the expansion of a bar for the Joe's (orner in the past few weeks. lUe
arccapplauded their decision because this is the only way to shou them
that they do care about our neighbors objections and our concerns for
a3 safe living environment.

Qur area in general is some what standard. Wea, property ownersa
are attempting to rejuvenate our neighborhood to have a positive effect
on our standard of living. In 1953b- we remodeled our building from a
substandard to a high standard condition. Ue nornally evicied atleast
ocne tenant in a'nonuh- Nows our tenants are respecbable citizens who
are gainfully enploved. etc. Because of our special efforts as
pioneers to upgrade this area. most of the neighbors follow cur foot
steps. As a result. most of buildings in our area have been up graded.
We like to Keep it that way because we have the positive attitude to
do such thing better neighborhood. And you can help us keep it that
way as well.

Our area has experlenced some high crime rate due to partly or
mostly for the Bar being in our area. UWe do have street fights. drug
addicts and drug transactions in the area. killings in the Joexs Corner-
prostitutions. transients and winos terrorize our homes and belongings
and dogs. Because we are the only concernpd individuals who stand up-
and fight for such unlawful business in our neighborhoods the subject
property. we do get thrgpaten phone calls and evidence of atteampting
to do damage to our properties and lives. UWe do not afraid to fight
for our cause. We can only BIN with your help and understanding. Ue
do not need any more such business in our area since we already have
enough problems with transients and winos who are constanly problemed
.us. UWe do call the police for assistances but they can do so nuche.

You can do someting to do neighborhood. by not granting them a used
permit. UWhy should you grant them a Special Permit to expand the bar
whereby most of these problems are attributable by them? As a matter
of fact. you should consider closing them doun or force them to move
to another location because we do not want them around. Do us a good
service by closing that place down. Therefore. request the Permit

be denied and ask them to leave the area for our safety.

May we depend on you and keep our peace-

P

wal ace Chin

DBA Capitol Investments & Projects
uay F St. dl

Sacramentos Ca. 9581NM
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CITY CLERKS OFFI |
CITY OF SACRAHENQT% \0]

Jw 51052 44 ‘88

DEPARTMENT OF - CITY OF SACRAMENTO 1231 | STREET
PLANNING AND DEVELOPMENT CALIFORNIA ROOM 200
: SACRAMENTO, CA
95814-2008
December 31, 1987 BUILDING INSPECTIONS
A 916-449-5716
MEMORANDUM
—_— PLANNING
| 916-449-5604
T0: Lornaine Magana, City CLenk
 FROM: Roxanne Twilling
SUBJECT: - Request to Set Publfic Heanding
P8§7-465 Appeal of the PLanning Commission' s Denial of a Special Perunit £o

allow the expansion of a bar on 0.14+ developed acres 4in the
General Commencial (C-2) zone. (DI) APN: 002-0171-002; Located
at 601 15th Street.

PEP DATE: P
WEARING DATE: _ o2 — X

Uy

FINAL COUNCIL ACTION DATE: 4 N




P87 He5 .
SACRAMENTO CITY PLANNING DIVISION "

Appllcatlon Information } Application taken by/date:
Project Location _ 601 15th Street 1506 F Strneet '
Assessor Parcel No. __002-0171-002
Owners __James Vogeldi Phone No.
Address _ 21_Grande R{g Circle Sacnramento, CA 95§24 '
Applicant ___ouwnex Phone No.
Address : - .
REQUESTED ENTITLEMENTS _ ACTION ON ENTITLEMENTS

Commission date  Council date
¥ Environ. Determination _n/d__ w/omm BK 11-20-87
[} General Plan Amend

Res.
O Community Plan Amend
 Res. -
(] Rezone
Ord.
(O Tentative Map
Res.
(X Special Permit __4£0 allow the expansion o4 -a-baron0.14
dMapzd_amMihe.qua&_Cammqu (C_Z)_zon,e.
[@ Variance To walve T0 requined parking spaces.
(O Plan Review
[J PUD
— Lot Line Adjustment
{7 Other
Sent to Applicant: By:
Date Sec. to Planning Commission
Key to Entitlement Actions
R — Ratified 0D — Denied based on Findings of Fact RMC — Recommend Approval W/amended conditions
A — Approved RD - Recommend Denial IAF  — intent to Approve based on Findings of Fact
AC — Approved W/conditions RA — Recommend Approval AFF — Approved based on Findings of Fact

AA — Approved W/amended conditions RAC — Recommend Approval W/conditions PIAC ~ Planning Director Approved with Conditions

EXPIRATION’
VARIANCE: Any variance involving an action which requires a building permit shall expire at the end of one year unless a building permit is obtained

within the variance term.

SPECIAL PERMIT: A use for which a Special Permit is granted must be establlshed within two years after such permlt is issued. If such use is not so
established the Special Permit shall be deemed to have expired.

TENTATIVE MAP: Failure to record a final map within 2 years of the date of approval or conditiona! approval of a tentative map shall terminate ail
proceedings.

-

NOTE: Violation of any of the foregomg condmons wilt constitute grounds for revocation of this permlt Building permits are required in the event any
- =+ Aecassor is notified of actions taken on rezonings. special permits and variances.

PP 87-465

Pirk — permit book



MEETING DATE

ITEM NUMBER

-3 7%e5

Sacramento City Planning Commission

VOTING RECORD

ENTITLEMENTS

[[] GENERAL PLAN AMENDMENT [ | TENTATIVE MAP
[[] COMMUNITY PLAN AMENDMENT [ ] SUBDIVISION MODIFICATION

A (] REZONING ~ [] LOT LINE ADJUSTMENT
PERMIT NUMBER '
p [] sPECIAL PERMIT - [] ENVIRONMENTAL DET.
F7=4leh [] VARIANCE [] oTHER
STAFF RECOMENDATION LOCATION

(] Favorable @ﬁyﬁ\guble
[ JCorrespondence
] Petition

G0 152 Syl v 45003 ITridls

NAME

ADDRESS

Torr Alrzaide | zazg B Az, Auide lo) it

NAME

ADDRESS

T hmusla. pma, | y700 ,// /Z/Z//Lé //mb%

g AptoiZas \izos \E

St

/f 4 i 7"t

VZ3 Lipicloy | (e Dy )iz &% Gl it

s | 408 [0 i \//0% W/ 2

i MOTION #

— ] MOTION

( Yes No Motion Second | Y TO RECOMMEND APPROVAL & FORWARD.
! [EHINN pd TO APPROVE :] TO CITY COUNCIL

; X ' TO RECOMMEND APPROVAL SUBJECT TO °
" HOLLICK | D TO DENY D COND. & FORWARD TO CITY COUNCIL

HOLLOWAY P . . ‘
; TO APPROVE SUBJECT TO COND. & BASED ARATION
! JISHMAEL s P ON FINDINGS OF FACT IN STAFF REPORT TO RATIFY NEGATIVE DECL 0
OTESTINE] .~ @/ 7O ARBAERFE/DENY BASED ON FINDINGS D 10 CONTINGE TO MEETING

T10 v

OF FACT IN STAFF REPORT

P

l"—, INTENT TO APPROVE/DENY SUBJECT TO D OTHER

[
. E:'I;TON </
. IREZ |

\

_| COND. & BASED ON FIND. OF FACT DUE

\I PLANNING AND DEVELOPMENT
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NOTICE OF APPEAL OF THE DECISION OF THE
SACRAMENTO CITY PLANNING COMMISSION

DATE: December 28, 1987

TO THE PLANNING DIRECTOR:
I do hereby make application to appeal the decision of the City

Planning Commission of December 17, 1987 when:
(Date)

Rezoning Application ______Variance Application

yy__ Special Permit Appllcatlon ZZ&Z- 44557‘

was: Granted XX Denied by the Commission

GROUNDS FOR APPEAL: (Explain in detail) 1) The use permit statute was
not in effect at the time of issuance 6f my building permit nor
was it in effect upon completion of construction. 2) Use permit
was not in effect before nor during my 30 day A. B. C. posting
period. 3) It prevents me from complying with State Handicap Laws.

./; v - =
(’ eﬁ/-(zz7éiaéeac )

PROPERTY LOCATION: 601 1Sth Street Sacramento, California

PROPERTY DESCRIPTION:

ASSESSOR'S PARCEL NO. /02 - /7/[ - 002
PROPERTY OWNER: James C. Vogeli and Mary F. Vogeli.

ADDRESS: 21 Grand Rio Circle Sac;amento, California 95826

APPLICANT: James C. Vogeli

ADDRESS: 21 Grapﬂ///f:EFrcle Sacramento, California 95826

APPELLANT@{,,?y/;//é,/%ﬁ ) (James C. Vogeli )

SIGNATURE) — PRINT NAME
ADDRESS: 21 Grand Rlo ircle Sacramento, California 95826

FILING FEE: -
vk bv Applicant: $105.00 RECEIPT NO.
by 3rd party: 60.00

FORWARDED TO CITY CLERK ON DATE OF: -
Vel
P- 8{)— 45
DISTRIBUTE TO -
5/82 (4 COPIES REQUIRED): MVD
' : AG
WW

BSE (OnigL
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January 29, 1988

Wallace Chin dba

Capitol Investments and Projects
1424 F Street Room 1

Sacramento CA 95814

Dear Mr. Chin:

On February 2, 1988, the following matter was scheduled to be heard before the City
Council:

P-87465 Appeal of the Planning Commission's Denial of a Special Permit to
allow the expansion of a bar on 0.14+ developed acres in the General
Commerical (C-2) zone.

This hearing has been continued to February 16, 1988 at the hour of 7:30 p.m., in the
City Council Chamber, Second Floor, City Hall, 915 "I" Street, Sacramento California.
Interested parties may appear and speak at the hearing. A copy of your letter dated
January 26, 1988 will be given to each City Councilmember.

If you challenge the nature of the proposed action in court, you may be limited to
raising only those issues you or someone else raised at the public hearing described in

this notice or in written correspondence delivered to the City Clerk at or prior to the
public hearing.

Sincerely,

LORRAINE MAGANA, CITY CLERK

Janice Beaman
Deputy City Clerk
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OFFICE OF THE CITY OF SACRAMENTO CITY HALL
CITY CLERK CALIFORNIA ROOM 203
915 | STREET
SACRAMENTO, CA
March 11, 1988 93R14-2671

PEO-9-5420

Mr. James C. Vogeli
2] Grand Rio Circle
Sacramento, CA 95826

Dear Mr. Vogeli:
On March 8, 1988, the Sacramento City Council heard your appeal from the City

Planning Commission's Denial of a Special Permit to allow the expansion of a bar

on 0.14+ developed acres in the General Commercial (C-2) zone for property
located at 601 15th Street. (P-87465) .

The Council denied your appeal based on Findings of Fact which is enclosed.

Sincerély,

Lorraine Magana
City Clerk

LM/ rce/#19

cc: Art Gee, Planning Department
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CITY OF SACRAMENTO _.
CITY CLERK. 4

CASHIER'S RECEIPT

Fv 86/67 - 03640 1

Re

. . - / / T, : AV, - I ’
: Paid By: —- { (LAY AR AR A RSAS
. —

i Amount: - A _

Credit:

| -
1 101 070 0700 5//){/ (/
\

Fund Agency . O Obj. Cd. Job #

rg.

e

_ g
_ 5

i Description A _ ,/ ; Ve
|

. CITY OF SACRAMENTO |
~.. PAID = 1 :

APR 1988

" CITY CLERKS OFFICE

PURIPE SRS N

Received by: SR

CC-40 White: Office Yellow: Customer Pink: Cashiering
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Law OFFICES OF !

ALAN L. EDELSTEIN

1225 8tH STREET, Suite 570

SACRAMENTO, CALIFORNIA 95814
ALAN L. EDELSTEIN
ATTORNBY AT Law
CALIFORNIA AND PENNSYLVANIA BaRs

April 8, 1988

Anea Cone 916
TELEPHONE 443-6400

Janice M. Beaman
Deputy City Clerk
City of Sacramento
City Hall, Room 300
915 I Street

Sacramento, CA 95814-2671

|14y

-
[ AatXer!
Re: Joe's Corner :
P87-465

Dear lMs. Beaman:

BB, Hd LT ¢
¥

Pursuant to our conversation in your offices on Wednesday, April 6
1988,

enclosed please find our check in the amount of $75.00 for the

deposit necessary to obtain the records we requested in our
previously letter.

Should you have any questions, or need further clarification of
records needed, please do not hesitate to contact us. Thank you in
advance for your continued cooperation.

Sincerely,

Q/‘MLLU/W A TAQ’C//(«AA

Kathleen S. Treichak,
Secty. to Mr. Edelstein

/kst
Enclosures

WWMW y Jﬁﬂa .
M ik,

44

{
C?//7,0 ?‘



Law OFFICES OF CC[ y éL ERC;’ ',/ED
AraN L. EDELSTEIN ITY of q,gpg q;;{-‘lc.g
[} v
1225 8tH STREET, SuITE 570 APH / MENTD
SacraMeENTO, CALIFORNIA 95814 2 39 Fﬁ ,33
ALAN L. EDELSTEIN .
ATTORNEY AT Law Anea Cobe 916
CALIFORNIA AND PENNSYLVANIA Bars TELEPHONE 443-6400

March 30, 1988

Lorraine Magana, City Clerk

City of Sacramento

City Hall, Room 203

Sacramento, California 95814-2671

Re: P87-465
Denial of Special Permit
Appeal of James C. and Mary Vogeli

Dear Ms. Magana:

You are hereby requested by James C. and Mary Vogeli, a party in the
above proceedings before the Sacramento City Planning Commission and
the Sacramento City Council, to prepare and deliver to the
undersigned, Alan L. Edelstein, the record in these proceedings,
including:

1. All pleadings;

2. All notices and order issued by the City or any of its
agencies or departments;

3. All proposed decisions of the City or any of its agencies
or departments;

4. All final decisions of the City or any of its agencies or
departments;

5. A transcript of all proceedings of the City or any of its
agencies or departments;



Ms. Lorraine Magana
March 30, 1988
Page Two

6. All exhibits admitted or rejected;
7. All written evidence;

8. Any other papers in the case.

DATED: J;’/ 57, / z

) W

Alan L. Edelstein
Attorney for James C.
and Mary Vogeli

ALE :kst
cc: Deputy City Attorney



PROOF OF SERVICE

STATE OF CALIFORNIA, COUNTY OF SACRAMENTO

I am employed in the County of Sacramento, State of California.
I am over the age of 18 and not a party to the within action; my
business address is 1225 Eighth Street, Suite 570, Sacramento,
California 95814.

On ;;VGﬁQ/}jy , 1988, I served the foregoing document
described as LETTER REQUESTING CITY RECORDS on the City Clerk for
the City of Sacramento by placing a true copy thereof enclosed in a
sealed envelope addressed as follows:

Ms. Lorraine Magana, City Clerk
City of Sacramento
City Hall, Room 203
Sacramento, California 95814-2671

V//T;; Mail) I caused such envelope with postage thereon fully
prepaid to be placed in the United States mail at Sacramento,
California. Executed on ‘3/470 , 1988, at Sacramento,
California. /

(By Personal Service) I caused such envelope to be delivered
by hand to the offices of the addressee. Executed on s
1988, at Sacramento, California.

I declare under penalty of perjury under the laws of the State
of California that the above is true and correct.

. 4 .
Kathleen S. Treichak /M/}"’-/l V. %%{L

Typed or printed name Kathleen S. Treichak
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ALAN L. EDELSTEIN

Attorney at Law

1225 Eighth Street, Suite 570
Sacramento, California 95814

(916) 443-6400

Attorney for Petitioners,
JAMES C. AND MARY VOGELI

JAMES C. VOGELI
and MARY VOGELI,

V.

CITY COUNCIL OF THE CITY
OF SACRAMENTO,

SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF SACRAMENTO

No.

MEMORANDUM OF POINTS
AND AUTHORITIES IN
SUPPORT OF WRIT OF
MANDAMUS, OR IN THE
CONJUNCTIVE OR ALTER-
NATIVE, FOR DECLARATORY
RELIEF

Petitioners,

N N el N el e N il N e S

Respondent,

ADMINISTRATIVE MANDAMUS IS THE APPROPRIATE MEANS TO
OBTAIN JUDICIAL REVIEW OF ANY FINAL ADMINISTRATIVE
ADJUDICATORY DECISION OR ORDER. CCP Section 1094.5.
Drummey v. State Board of Funeral Directors (1939) 13
Calz2d 75, 82-85, 87 p2d 848.

This action involves the final administrative decision of

Respondent, the City Ccuncil of Sacramento. The decision of

Respondent is adjudicatory in nature in that it specifically

applies to Petitioners' interest alone and was not a legislative

act applicable to all persons or a2 class of persons.

2.

A PETITION FOR A WRIT OF MANDATE IS PROPER TO CHALLENGE
THE CONSTITUTIONALITY OF A STATUTE OR OFFICIAL ACT.
Jolicoeur v. Mihaly (1971) 5 C3d 565, 570 fn 2, 96 Cal
Rptr 697; Metropolitan Water Dist. v. Marquardt (1963)
59 C24d 159, 170-171, 28 CalRptr 724.
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In this action, Petitioners contend, among other things,
that Respondent's official act of requiring issuance of a special
use permit violated Petitioners' rights to due process under the
constitutions of the United States and the State of Califofnia.
As discussed in Petitioners' Petition, Respondent violated their
rights to due process by applying Ordinance 87-077 to Petitioners
despite the fact that Petitioners had acquired vested rights to
complete the project prior to the enactment of said ordinance.

3. IT IS A VIOLATION OF DUE PROCESS TO APPLY A NEWLY
ENACTED PERMIT REQUIREMENT TO A PROJECT AFTER THE
INTERESTED PARTY HAS ACQUIRED VESTED RIGHTS. 1IN
VIOLATING PETITIONERS' DUE PROCESS RIGHTS, RESPONDENT
ABUSED ITS DISCRETION AND DID NOT PROCEED IN A MANNER
REQUIRED BY LAW.

After a right is vested, changes in the law cannot affect

the right to complete the project as approved. In County of San

Diego v. McClurken, (1951) 37 c2d 683, 691, 234 P2d 972, the

California Supreme Court described the doctrine as follows:

"If an owner has legally undertaken the construction of
a building before the effective date of a zoning
ordinance, he may complete the building and use it for
the purpose designed after the effective date of the
ordinance. Protection of an undertaking involving the
investment of capital, the purchase of equipment, and
the employment of workers, is akin to the protection of
a.non-conforming use existing 2t the time that zoning
restrictions become effective. hie same principatl
underlies the ruls that a permittes who has expended
substantial sums under = nermit cannot be deprived by a
subsequent zoning ordinance of the right to complete
construction and to use the premises as authorized by
the permit." 37 C2d =2t 691.

There is a two-prong test used to determine if a party has
acquired vested rights to complete a project. The first prong is
whether the local agency has given all discretionary approvals

prior to comméncement'of the project. The key determinant of

avavi

te e rwreem e o a

v ———
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this prong is often whether the local agency has issued the last
permit necessary for construction or conducted itself in such a
manner that would indicate a permit is not required. Halaco

Engineering Co. v. South Central Coast Reg. Commission, (1986) 42

C3d 52, 227 CalRptr 667, Penn-Co v. Board of Supervisors, (1984)

158 CalApp 3d 1072, 205 CalRptr 298.

If the last permit necessary for construction has been
issued by the local agency, and the second prong of the test has
been met, the party's rights vest regardless of the fact that

another agency at a different level of government has not issued

approvals required of the party. Monterey Sand Co. v. California

Coastal Commission, (1987) 191 CalApp 3d 17, 236 CalRptr 315,

Halaco, supra.

In this case, Petitioners met %he first prong of the vested
rights test in that they obtained a.valid buil@ing permit{from
the City of Sacramento prior to con;truction. Moreover, they
obtained every inspection and approval required during the course
of construction and a final approval.

The second prong of the vested rights test is whether there
has been substantial work performed in good faith reliance on the
permit after it was issued and before the law was changed. In
"small'" projects, the test involves a comparison of the amouné
expended in relation to the total costs. When virtually all of
the work was completed prior'to the enactment of the ordinance,
as is the case in this action, the second prong is satisfied.

Highland Development Co. v. City of Los Angeles, (1985) 170

CalApp 3d 169, 187, 215 CalRptr 881.

BRytry Wy
/77 - OLNINVYUIVS 40 A 119
‘ N30 ST 1y
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Since ﬁetitionérs épent virtually the entire amount needed
for the project prior to the enactment of the ordinance, the
project has met the second prong of the vested rights test.

Under the facts of this case and the law, Petitioners had
acquired vested rights to complete the project and it was, there-
fore, a violation of due process to abply Ordinance 87-077 to the
project. 1In violating Petitioners' due process rights,
Respondent engaged in a prejudicial abuse of its discretion and
failed to proceed in a manner required by law, i.e. a constitu-
tional manner.

4, IT IS IMPERMISSIBLE TO ENACT AN ORDINANCE FOR THE
PURPOSE OF DEFEATING A SPECIFIC PROJECT AFTER A PERMIT
HAS BEEN ISSUED.

It is well settled that it is impermissible to enact an

ordinance for the purpose of defeating a specific project after a

permit has been issued. Griffin v. Marin, (1954) 157 CalApp 2d

507, 272 P2d 519. Several recent cases, though holding against
the petitioners, made it clear that the doctrine is still alive:

a change in an ordinance is inapplicable if the enactment stems

from an attempt to frustrate a project. Avco Community

Developers, Inc. v. South Coast Regional Commission, (1986) 17

C3d 52, 227 CalRptr 667, Selby v:. San Buenaventufa, (1973) 10 c3ad

110, 126 n. 11, 109 CalRptr 799 .

In the current case, Petitioners' application for a special
use permit was denied by Respondent's Planning Commission, and
the denial was upheld by Respondent, because Reépondent and its
Planning Commission vere attempting to carry out the purposé for

which Respondent enacted Ordinance 87-077: to prevent Peti-

/77
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tioners' project from being completed even though a building
permit had been issued. )

5. ON REVIEWING A FINAL ADMINISTRATIVE ADJUDICATORY ORDER

OR DECISION, WHEN IT IS ALLEGED THAT THE EVIDENCE DOES

NOT SUPPORT THE FINDINGS, THE COURT IS AUTHORIZED TO

EXERCISE ITS INDEPENDENT JUDGMENT ON THE EVIDENCE, AND

TO DETERMINE WHETHER THE FINDINGS ARE SUPPORTED BY THE

WEIGHT OF THE EVIDENCE, WHEN BOTH (A) THE ORDER OR

DECISION SUBSTANTIALLY AFFECTS A VESTED FUNDAMENTAL

RIGHT OF THE PETITIONER AND (E) THE RESPONDENT IS NOT

DIRECTLY AUTHORIZED BY THE CONSTITUTION TO EXERCISE

JUDICIAL FUNCTIONS,

A. Reviewing Weight of Evidence. Vhen it is claimed
that the findings are not supported by the evidence, in cases in
which the court is authorized by law to exercise its independent
judgment on the evidence, abuse of discretion is established if
the court determines that the findings are not supported by the
weight of the evidence. CCP Section 1094.5(c).

In this action, Petitioners allege, among other things, that
the findings are not supported by the evidence. 1In Paragraph
4.5.(1), (2) and (3) of their Petition, Petitioners allege that
Respondent's findings completely fail to consider vital evidence
regarding the applicability of the ordinance to Petitioners'
oroject. 1In Paragraph 4.b.(4), (5), (6), (7) and (8) of their
Petition, Petitioners allege with specific facts that
Respondent's findings are clearly erroneous. As discussed below,
this is a case in which the Court is authorized to exercise its

independent judgment. 1In such cases, abuse of discretion is

established if the Court determines that the findings are not

supported by the weight of the evidence. In this case, the
findings cannot 'meet the weight of the evii.c';ence"tt‘-:"stl “H
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B. Authorify to Exercise Independent Judgment. A
court is authorized to exercise its independent judgment on the
evidence when the administrative order or decision attacked
substantially affects a vested fundamental right of the
Petitioner and the respondent agency 1is not directly authorized

by the Constitution to exercise judicial functions. Strumsky v.

San Diego County Employee's Retirement Association, (1974) 11 C3d

28, 32, 35, 112 CalRptr 805.

In this case, Petitioners had a vested fundamental right in
that they had already obtained a valid building permit to build
the project. That right was substantially affected by
Respondent's decision; it was totally destroyed. The Respondent
City Council is not directly authorized by the Constitution to
exercise judicial functions. |

C. Effect of Decision on Petitioners' Rights. The
courts must decide, on a case-by-case basis, whether some funda-
mental and basic right of the Petitioner will suffer substantial
interference because of the administrative order or decision
attacked and, if so, wﬁether that right is ﬁossessed by and
vested in the Petitioner rether than merely sought by him. Bixby
v. Pierno (1971) 4 C3d 130, 144, 93 CalRptr 234.

The right to build was, as discussed earlier, '"vested" for
the purposes of constitutionally-imposed due process require-~
ments. The right was not merelyAbeing sought. While a right
need not be "vested" for censtitutional purposes to be "vestgd”
for "independent judgment' ourpnoses, in this case the same
factors tﬁat compel a finding of vesting for due process purposes

compel the same finding for independent Jjudgment purposes: the

-6-
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final building permit had been obtained .and substantial work had
beeﬁ done and funds expended in good-faith reliance thereon. -
Moreover, Respondent's agents, during the course cof several
interim building inspections, never questioned the validity of
the permit or the project.

D. "Fundamental” Denotes Important Right Not Necessar-
ily of Constitutional Dimension. For purposes of determining
the applicability of independent judgment review, the term ''fun-
damental'" denotes & right or interest that is important to
individuals in their life situations. The right or interest need
not be "fundamental" in a constitutional sense that gives rise to
due process or equal protection, but need only be of such sub-

stantial importance as to warrant independent judgment review.

Berlinghieri v. Department of MotorJVehicles (1983) 33 C3d 392,
397-398, 188 CalRptr 891. Thus, thé mere preservation of purely
economic privileges will not likely be deemed "%undamental,"
while a basic human right such as the right to pursue a lawful

business or occupation will be "fundamental." Bixby v. Pierno

(1971) 4 C3d 120, 145—146, 93 CalRptr 234.

As discussed above, Petitioners' rights were "vested" in a
constitutional sense. Ilcwever, even if the Court finds that the
rights were not vestec for constitutional purposes, the facts
still compel a finding of "vesting" for independent judgment
purposes. Petitioners had already obtained a permit; they were
rnot applicants for one. The issue at stake substantially affects
their ability to make a living and the value and marketability of
their business and property. As discuséed in the Petition,

Resbondent's actions have left the Petitioners in limbo in regabd

-7
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to the use of the broject area. Respondent's action has sub-
stantially interfered with Petitioners' rights.

E. "Fundamental" and "Vested" Not Absolutes but Are
Weighed Together. For purposes of determining the applicability
of independent judgment review, the terms "fundamental!" and
"vested" are not used to establish absolutes but are used in a
relative sense., It is the weighing of both the fundamental and
vested nature of the right that determines whether independent
judgment review is required. In other words, the importance and
effect of the right is weighed together with the degree to which
that right is possessed, to determine whether independent judg-

ment review is required. Frink v. Prod (1982) 31 C3d 166, 177-

178, 181 CalRptr 893. Thus, for example, when the degree to
which a right is vested is not ovefwhelming but the degree of
fundamentalness is, independent judgment reviey may nevertheless
be required. 1Id. at 180,

In the current case, the right was clearly vested in that a
lawful permit had been obtained. And the right is clearly funda-
mental in that it is integrally part of the Petitioners' ability
to make a living and it substantially affects a business and
piece of property which is & centerpiece of their financial
future.

Petitioners contend that this case clearly requires thé
Court's independent judgment of whether the findings are sup-
ported by the weight of the evidence. However, should Fhe “"sub-
stanﬁial evidence" test be found to apply, Petitioners contend
that, in light of the whole record, the evidence does not support

the findings under that test. As discussed in both the Petition

- 8-
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and previously in tﬁese Points and Authorities, the evidence
establishes that Ordinance 87-077 is inapplicable to the Peti-
tioners' project, and yet, the Notiée of Decision and Findings of
Fact apply said ordinance to the project. (Petition, Paragraph
4.b.(1), (2) and (3).) The evidence also clearly establishes
that the Findings were erroneous in virtually every significant
factual determination made and conclusion drawn. (Petition,
Paragraph 4.b.(4), (5), (6), (7) and (8). Whether judged by the
independent judgment/weight of the evidence test or by the
substantial evidence test, Respondent's Findings of. Fact are ﬁot
supported by the evidence.

6. THE WRIT MUST BE ISSUED IN ALL CASES WHERE THERE IS NOT

A PLAIN, SPEEDY AND ADEQUATE REMEDY, IN THE ORDINARY
COURSE OF LAW. CCP Section 1086.

As discussed in the above Petition and earlier in these
points and authorities, Respondent's action has left Petitioners
with a ﬁajor investment in jeopardy, with a significant part of
their building unusable, and with a piece of property and busi-
ness whose value and marketability ére substantially decreased.
As discussed above in the Petition (Paragraph 12), Petitioners
cannot make a rational, business-like decision regarding the
property until this issue is resolved. They ﬁave already
expended substantial sums relating to this project and, because
of Respondent's actions, cannot now recoup these sums. The
remedy requested in the Petition is the only one available that
will provide the speedy, certain answer they require to move
forward and attempt to recoup the funds.

7. THE COURT IN WHICH A PETITION FOR WRIT OF MANDATE TO
REVIEW AN ADMINISTRATIVE ADJUDICATORY ORDER OR DECISION
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IS FILED MAY STAY OPERATION OF THE ORDER OR DECISION
PENDING JUDGMENT, IF THE COURT IS SATISFIED THAT A
STAY IS NOT AGAINST THE PUBLIC INTEREST. CCP Section
1094.5(f).
In this action, a stay is not against the public interest.
As described in the Petition, Petitioners took an unused, closed-
up restaurant and made it part of an existing establishment, and
in the process installed handicapped-accessible restrooms and
modernized the kitchen. Using the completed project will result
in a net increase of four seats,two tables and one pool table.
The public interest will not be damaged by this use. In
contrast, as discussed above, Petitioners continue to be
significantly damaged as a result of Respondent's action.
8. IN ANY CIVIL PROCEEDING FOR REVIEW OF A FINAL ADMINI-
STRATIVE ADJUDICATORY ORDER OR DECISION (EXCEPT ONE
MADE BY THE STATE BOARD OF CONTROL), WHEN IT IS SHOWN
THAT THE ORDER OR DECISION WAS THE RESULT OF ARBITRARY
OR CAPRICIOUS ACTION OR CONDUCT BY A PUBLIC AGENCY OR A
PUBLIC OFFICIAL IN HIS OFFICIAL CAPACITY, THE COMPLAIN-
ANT, IF HE PREVAILS, MAY COLLECT REASONABLE ATTORNEY'S
FEES, NOT EXCEEDING $1,500, WHEN HE IS PERSONALLY
OBLIGATED TO PAY SUCH FEES. Gov C Section 800.
As shown in the Petition (Paragraph 8), Petitioners are
personally obligated to pav their attorney's fees. As also
shown in the Pelition, Reszondent acted arbitrarily and
cepriciously in applyiny Ordinance 87-077 to Petitioners' project
when it was clear under the vested rights rule and the plain and
logical meaning of the ordinance that it ‘was inapplicable to the
project. Respondent's actions were additionally arbitrary and
capricious beceause Respondent did not consider or address
Petitioners' contentions regarding the inapplicability of the

ordinance in its delibesrations or in its Notice of Decision and

Findings of Fact. Respondent's action was further arbitrary and

-10-
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capricious in that the ordinance under which it acted was passed
for the purpose of preventing Petitioners' project even though
Petitioners had already obtained a valid building permit.
Lastly, Respondent's action was arbitrary and capricious in that
Respondent's Findings of Fact are contrary to the facts
presented.
CONCLUSION

Based on the law and the facts, Petitioners respectfully
submit that the Court must issue a writ of mandate ordering
Respondent to set aside its Notice of Decision and Findings of
Fact and to issue a decision stating that Ordinance 87-077 is not
applicable to Petitioners' project.- Conjunctively or
alternatively, Petitioners respectfully submit that this Court
must, under the law and the facts,:issue a declaratory judgment
holding that Ordinance 87-077 is inapplicable‘to the project at
issue. Petitioners also respectfully submit that, should th%s
Court find that Ordinance 87-077 is applicable to the project, a
writ is nevertheless required. Petitioners contend that under
either the independent judgment test or the substantial evidence
test, Respondent's Findings of Fzct are not suppeorted by the
evidence and that, therefore, the Court must'issue a writ
ordering Respondent to set aside its Notice of Decision and
Findings of Fact and to adopt a decision and findings that are
supported by the evidence.

Respectfully submitted,

s ./cﬁfzf ”
4 s S s
88, Wy 21 T ALEN L. EDELSTEIN,
011 l HWH Attorney for Petitioners
3”!QWVUOVS . |
TEAT g _~;JO..A.u_9

Saugng |
031355, “b
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VOGELI V. CITY COUNCIL OF CITY OF SACRAMENTO
MEMORANDUM OF POINTS AND AUTHORITY IN SUPPORT OF
WRIT OF MANDAMUS

TABLE OF CONTENTS

1. ADMINISTRATIVE MANDAMUS IS THE APPROPRIATE MEANS TO OBTAIN

JUDICIAL REVIEW OF ANY FINAL ADMINISTRATIVE ADJUDICATORY
DECISION OR ORDER. CCP Section 1094.5 D T
2. A PETITION FOR A WRIT OF MANDATE IS PROPER TO CHALLENGE
THE CONSTITUTIONALITY OF A STATUTE OR OFFICIAL ACT. ........
3. IT IS A VIOLATION OF DUE PROCESS TO APPLY A NEWLY ENACTED
PERMIT REQUIREMENT TO A PROJECT AFTER THE INTERESTED PARTY HAS
ACQUIRED VESTED RIGHTS. 1IN VIOLATING PETITIONERS' DUE PROCESS
RIGHTS, RESPONDENT ABUSED ITS DISCRETION AND DID NOT PROCEED

IN A MANNER REQUIRED BY LAW.

4. IT IS IMPERMISSIBLE TO ENACT AN ORDINANCE FOR THE PURPOSE
OF DEFEATING A SPECIFIC PROJECT AFTER A PERMIT HAS BEEN ISSUED.

S. ON REVIEWING A FINAL ADMINISTRATIVE ADJUDICATORY ORDER OR

DECISION, WHEN IT IS ALLEGED THAT THE EVIDENCE DOES NOT SUPPORT
THE FINDINGS, THE COURT IS AUTHORIZED TO EXERCISE ITS
INDEPENDENT JUDGMENT ON THE EVIDENCE, AND TO DETERMINE WHETHER
THE FINDINGS ARE SUPPORTED BY THE WEIGHT OF THE EVIDENCE, WHEN
BOTH (A) THE ORDER OR DECISION SUBSTANTIALLY AFFECTS A VESTED
FUNDAMENTAL RIGHT OF THE PETITIONER AND (B) THE RESPONDENT IS
NOT DIRECTLY AUTHORIZED BY THE CONSTITUTION TO EXERCISE
JUDICIAL FUNCTIONS.
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8. IN ANY CIVIL PROCEEDING FOR REVIEW OF A FINAL \fﬁ
ADMINISTRATIVE ADJUDICATORY ORDER OR DECISION (EXCEPT ONE

MADE BY THE STATE BOARD OF CONTROL), WHEN IT IS SHOWN THAT

THE ORDER OR DECISION WAS THE RESULT OF ARBITRARY OR

CAPRICIOUS ACTION OR CONDUCT BY A PUBLIC AGENCY OR A PUBLIC
OFFICIAL IN HIS OFFICIAL CAPACITY, THE COMPLAINANT, IF HE
PREVAILS, MAY COLLECT REASONABLE ATTORNEY'S FEES, NOT

EXCEEDING $1,500, WHEN HE IS PERSONALLY OBLIGATED TO PAY
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ACRA :
Attorney at Law r CRAMENT G
1225 Eighth Street, Suite 570 0
Sacramento, California 95814 7 IIIOAH BB

{916) 443-6400

Attorney for Petitioners,
JAMES C. AND MARY VOGELI

SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF SACRAMENTO

JAMES C. VOGELI
and MARY VOGELI,

No.

PETITION FOR WRIT OF
MANDAMUS, OR IN THE
CONJUNCTIVE OR ALTER-
NATIVE, FOR DECLARATORY
RELIEF WITH POINTS

AND AUTHORITIES

Petitioners,
V.

CITY COUNCIL OF THE CITY
OF SACRAMENTO,

Nt N Nl N el N sl M ol S

Respondent.

To the above Court:

Petitioners, James C. Vogeli and Mary Vogeli, vetition this
Court for a writ of mandamus under California Code of Civil
Procedure 1094.5, directed to Respondent, City Council of the
City of Sacramento and, in the conjunctive or in the alternative,
for a Declaratary Decree, and by this verified petition represent

that:

FIRST CAUSE OF ACTIOM
Administrative Mandamus
1. Petitioners, at all times mentioned in this petition,

have been and are now lawfully operating an establishment for the
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on-sale Sale of alco%olic beverages located at 601 15th Street,
in the City of Sacramento, County of Sacramento. Petitioners
have been since October 1, 1979, and continue to be the licensees
of record for On Sale Genefal Public Premises License No. 487-
80234,

2. At all times mentioned in this betition, Respondent has
been and now is the agency charged with‘administering and render-
ing the City's final decision regarding the provisions of City of
Sacramento Zoning Ordinance 87-077. (A copy of said Ordinance
87-077, along with the City Ordinance it amended, is attached
hereto as Exhibit A and hereby incorporated by reference.) The
City Clerk of the City of Sacramento is Lorraine Magana.

3. On or about August 27, 1985, Respondent City of
Sacramento issued Petitioners a building permit specifically
stating that said permit was for the "(r)emodel of existing bar
and_expansion into existing bestaurant'énd kitchen." (A copy of
said permit is attached hereto as Exhibit B and is hereby incor-
porated by reference.) 1In Decembeg of 1986, after confirming

with Respondent's Building Department that said permit was still

valid, Petitioners' contractor proceeded to remodel Petitioners'

bar and to expand its area by, among other things, eliminating a
wéll between the bar and an area of the building that had pre-
viously been a restaurant but that had been closed and unused for
over six years. Petitioners, in good faith reliance upon the
building permit and}several interim inspections, expended over
¥30,000 in performing virtually all of the work necessary to the
project. All required building inspections and approvals were

obtained during the course of the project, including the final -

-2~
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inspection and approval, which was obtained on or about February
19, 1988. -

On of about May 12, 1987, Petitioners commenced the 30-day
"posting“ period as required by regulation of the Department of
Alcoholic Beverage Control for a physical change in an establish-
(4 CAC 64.2). Several

ment. "protests" were filed with the

Department of Alcoholic Beverage Control. 1In response to con-
cerns expressed by individuals regarding the alleged prolifera-

l,tion of establishments serving alcoholic beverages in the area
>

Esurrounding Petitioners' eétablishment, as well as concerns
regarding alleged illegal activities in the area, Respondent
enacted Ordinance 87-077 (Exhibit A) (adopted June 23, 1987, and
1987).

certified July 2, Said ordinance amends Sections 2 and 15

of the City of Sacramento's Zoning Ordinance to require a special
use permit "to establish" the use of property as a bar in the
establishment.

area that included Petitioners'

On or about December 17, 1987, Petitioners' application for

a svecial use permit was heard by the Sacramento City Planning

Commission and denied. On or about February 2, 1988,

Petitioners' appeal of the Planning Commission's decision was
heard by Resnondent and denied. (A copy of Respondent's Notice

of Decision and Findings of Fact is attached hereto as Exhibit C
and hereby incorporated by reference.) The administrative record
relating to this action was requested on March 30, 1988 and is in

the process of being produced. Said record is hereby

incorporated by reference,

r\
oy

4. Respondent's decision, Exhibit is invalid under CCP

Section 1094.5, in that:
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4.a. .Respondent committed a prejudicial abusé of dis-‘
cretion and violated Petitioners' rights to due process under the
United States Constitution and the Constitution of the State of
California in that Respondent did not proceed in a manner re-~
quired by law. More particularly:

4.a.(1) Respondent applied Ordinance 87-077 to
Petitioners despite the fact that said ordinance is inapplicable

to Petitioners because Petitioners had acquired "vested rights"

O 00 3 O O e N -

prior to the enactment of the ordinance. Petitioners had

acquired vested rights because: (a) they relied in gooa faith

[y
o

upon the issuance of the valid building permit (Exhibit B); and

b
[

(b) they spent over $30,000 to conduct substantial work pursuant

bt
N

to said permit.

bt
w

4.a.(2) Respondent applied Ordinance 87-077 to

()
[1=8

Petitioners despite the fact that said ordinancg by its plain -and

-y
o

16 logical meaning applies only to establishing a use, not to
lzgexpanding an existing lawful use as Petitioners desire to do.
[ 4

lg?The orcdinance states, in pertinent part, as follows:

1§; "A Special Permit shall be required to establish this
2%l use in this zone." (Emphasis added.)-

ZE' 4.2.(3) Respondent enacted Ordinance 87-077 for
292|{the purnose of preventing Petitioners' project after a valid

23 building permit had been issued and the project had been substan-
24|Itially completed.

2 4.2.(4) Respondent, at its hearing on

2 Petitioners' appeal, did not consider or make any findings of

27 fact on the issue of the applicability of Ordinance 87-077

28 despite Petitioners' contention, raised at the hearing, that said
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~not supported by the weight of the evidence. More particularly:

&OCDOO\!C)U‘D&COMH

— iy M

ordinance is inapplicable to Petitioners for the reasons stated
above. : -

4.b. Respondent committed a prejudicial abuse of
discretion and violated Petitioners' rights to due process under

the United States Constitution in that Respondent's findings are

4.b.(1) As more fully discussed in 4.a.(1) above,
the weight of the evidence establishes that Petitioners had
obtained vested rights prior to the enactment of Ordinance 87-077
and, therefore; said ordinance is inapplicable to Petitioners.
Respondent's Notice of Decision and Findings of Fact (Exhibit C)
completely ignores this evidence.

4.b.(2) As more fu%ly discussed in 4.a.(2) above,
the weight of the evidence establishes that Orainance 87-077
applies by its plain and logical meaning only to establishing é
use and not to expénding an existing use and, therefore, said
ordinance is inapplicable to Petitioners. Respondent's Notice of
Decision and Findings of Fact (Exhibit C) completely ignores this
evidence.

4.b.(23) As discussed in 4.a.(3) above, the weight
of the evidence establishes that Ordinance 87-077 was enacted for
the purpose of preventing Petitioners' project after a valid
building permit had been issued and the project had been substan-
tially completed. Respondent's Notice of Decision and Findings
of Fact (Exhibit C) completely ignores this evidence.

4.b.(4) Finding 1l.a. of Respondent's Notice of
Decision and Findings of Fact (Exhibit C) is not supported by the

weight of the evidence in that it erroneously states, in part,

-5-
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that '"the proposed expansion encourages the development of a
blighted area by adding to the existing concentration of

establishments in the area dispensing alcoholic beverages." The

evidence establishes that Petitioners' expansion would alleviate
blight in that it woula convert a closed-up, unused part of a
building to a useful business purpose. The evidence also
establishes that Petitioners' expansion would not add to the
concentration of establishments because Petitioners' project
would expand an existing establishment, not add another
establishment. Petitioners' project would result.in an increase
of two tables with two chairs each and in an increase from two
project would also result in

pool tables to three. Petitioners!'

the re-opening of the unused kitchen in the long-closed
restaurant so that light, easy-to-prepare food can be served.
The project already has resulted in the construction of handi-

capped accessible restrooms.

SO

4.b.(5) Finding 1.a. of Respondent's Notice of
Decision and Findings of Fact (Exhibit C) is additionally not
supported by the weight of the evidence in that it erroneously

states, in part, that "ths use could also discourage private

investments in an area the City has targeted for revitalizatién."
The weight of the evidence does not establish that the expansion
into the now closed and unused part of the building would or
the evidence

could discourage private investments. 1In fact,

establishes that Petitioners' project, involving an expenditure
of over $%£30,000, will convert an unused part of »a building to a
useful purpose and will make the area around the building safer

and more attractive.
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4.b.(6) Finding 1.b. of Respondent's Notice of
Decision and Findings of Fact (Exhibit C) is not supported by the
weight of the evidence in that it erroneously states that "(t)he
expansion is detrimental to current efforts by police, surround-
ing neighbors, and public officials to combat existing illegal
activities." The evidence establishes that crime in the area in
which Petitioners' establishmeﬁt is located is a concern to some
residents of the area and the Police Department. The evidence
does not establish that the Petitioners' establishment is the
cause of or a significant contributor to the crihe rate, and it
does not establish that the conversion of the unused part of the
building to a useful part of Petitioners' existing business will
contribute to an increase in the crime rate. The evidence
establishes that in the over seven years Petitiongrs have held a
liquor license for use at the premises, they have been cited once
by the Department of Alcoholic Beverage Control, a citation
resulting from the inadvertent service of an alcoholic beverage
to a minor by an employee of Petitioners. The evidence also
establishes that Petitioners have previously taken several
actions and have offered to take several other actions to
alleviate any perceived or real problems regarding their
establishment and the surrounding area. The evidence also
establishes that Petitioners were very concerned when the Depart-
ment of Alcoholic Beverage Control delayed its hearing on the
protests filed fegarding Petitioners' application until after the
Respondent's final decision was issuéd because Petitioners are

anxious to participate in a hearing on allegations relating to

/77
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tﬂeir establishment in which Qitnesses will be under oath and
subject to cross-examination.

4.b.(7) Finding 2 of Respondent's Notice of
Decision and Findings of Fact (Exhibit C) is not supported by the
weight of the evidence in that it erroneously states that "(t)he
proposed expansion will result in the creation of a nuisance to
surrounding properties in that the existing bar has created
problems for neighborhood residents." The evidence establishes
that some neighbors perceive the Petitioners' bar as the cause of
"problems," but that if there is any extraordinary crime problem

in the area, that it is caused by many factors and not by Peti-

v

tioners' establishment. Moreover, the evidence does not show in
any way whatsoever how remodeling and expanding into a now closed‘
part of the building to effect a net increase of two tables, four
chairs and one pool table will result in the creation of a
"nuisance," regardless of whether the ekisting bar has created
problems.
4.b.(8). Finding 3 of Respondent's Notice of

Decision and Findings of Fact (Exhibit C) is not supported by the
weight 5f the evicence in that it errongously states that the
"project ié not consistent with the goal of the Central City
Community Plan to conserve viable residential neighborhoods by
not allowing intrusion of incompatible uses." The evidence
establishes that Petitioners' wuse is not an "intrusion." The
use 1is an existing lawful use. The project would simply provide
more space for said existing lawful use.

4.c. Respondent failed to grant Petitioners a fair.

hearing in that, as more fully discussed above, Respondent did

- 8-
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not consider Petitioners' contention that Ordinance 87-077 is
inapplicable to Petitioners. Further, as discussed above,
Respondent's Notice of Decision and Findings of Fact are contrary
to the evidence presented,

S. Petitioners have exhausted the available administrative
remedies required to be pursued by them.by, as stated in Para-
graph 3 above, applying to Respondent's Planning Commission for a
special use permit and by appealing the denial of said permit to
Respondent. Respondent is the final administrative adJudicator of
such issues for the City of Sacramento.

6. Petitioner does not have a plain, speedy, and adequate
remedy in the ordinary course of law.

7. If Respondent's decision is allowed to be executed,
Petitioners will be irreparably injured in that they are now
unable to use the area in question despite the fact that all the
work on the project is completed. Without a stay of Respondent's
Decision, coupled with issuance of a writ of mandamus and/or
declaratory relief, the only way Petitioners can put the area to
POSsibly profitable use is to replace the wall that was elimina-
ted and attempt to lease the prenises or operate another type of
business. Should Petitioners take that course, a risky one at
best, and thereafter receive a favorable ruling, Petitioners
would then have to evict a tenant or cease operating a business
and once again remove the wall. The expense, inconvenience and
liapilities associatecd with this course make it impractical. The
current status of the property substantially decrezses its use-
fulness, value and marketability. Moreover, should the

Respondent's Decision be in effect when the Department of Alcohol

-Q-
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and Beverage Control conducts its hearing on Petitioners' appli-
cation, the Department will reject the application on the basis
of a lack of a necessary use permit, thereby depriving Peti-
tioners a full hearing and decision on their application. The
only way in which irreparable harm to Petitioners can be avoided
is to issue a stay, a writ and/or declaratory relief.

8. Petitioners are personally obligated to pay their attor-
ney for attorney services to prosecute this action. Petitioners
do not know the the total amount of attorneys' fees but will ask
leave of court to amend this petition to étate the sums when they
have been ascertained. Petitioners are entitled to collect
reasonable attorneys' fees from Respondent under Government Code
Section 800 because Respondent's agtion and decision was the
result of arbitrary and capricious conduct by Respondent, more .
particularly described as follows:

8.a. Respondent applied Ordinance 87-077 to Peti-
tioners' project, ignoring the fact that said ordinance is
inapplicable to Petit@oners' project because Petitioners had
acquired vested rights, and further ignorirg the plain and logi-
cal meaning of the ordinance. Respondent did not address or
consider ?etitioners' contention thet the ordinance is inapplic-
able to their project.

8.b. Respondent passed Ordinance 87-077 for the pur-
pose of preventing Petitioners' project after a valid building
pernit had been issued and the project had been substantially
completed.

8.c. Respondent's Notice of Decision and Findings of

Fact (Exhibit C) are clearly contrary to the weight of the evi-

;IO_
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dence and, as discussed above, do not address several significant

issues.

-

SECOND CAUSE OF ACTION
Declaratory Relief

9. Petitioner incorporates by reference each and all of the
allegations contained in the First Cause of Action of this Peti-
tion, as fully as though set forth at length herein.

10. As described in Petitioner's First Cause of Action, an
actual controversy has arisen and now exists between Petitioners
and Respondent concerning their respective rights and duties.

11. Petitioners desire a judicial determination of their
rights and duties, and a declaration as to whether Ordinance 87-
077 1is applicable to the project at issue herein.

12. A judicial declaration is necessary and appropriate at
this fime under the circumstances in order that Petitioners may
ascertain their rights and duties under Ordinance 87-077. As
discussed at length in Petitioners} First Cause of Action, and
particularly at Paragraph 7, Petitioners are currently unable to
use the part of the building a2t issue and cannot make an informed
and sound business decision regarding future use of the property
until their rights and duties are clarified as requested herein.
Moreover, as discussed in Paragraph 7, Petitioners will lose the
opportunity for a complete hearing on all the issues involved in
their application tc the Department of Alcohol Beverage Control
unless declaratory relief is granted as requested herein.

B0, MY ETIN L W

On Petitioners' First Cause of Ac#ion, 01N3WVHOV$5°’1K)

- 301330 SAYTFIALLD
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WHEREFORE, Petitioners pray that:
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1. An alternative writ of mandamus be issued;

2. An order be issued staying Respondent's Notice of Deci-
sion and Findings of Fact and ordering Respondent to show cause
why an order should not be granted further staying that
decision;

3. A peremptory writ of mandamus be issued ordering
Respondent to set aside its Notice of Decision and Findings of
Fact, and further ordering Respondent to issue a decision consis-
tent with this Court's holding that Ordinance 87-077 is not
applicable to Petitidners‘ project and that the Notice of
Decision and Findings of Fact are not supported by the evidence;

4. Petitioners recover their costs in this action;

5. Petitioners recover attorneys' fees not exceeding
$1,500; and

6. Other relief be granted that the Court considers proper.

On the Second Cause of Action,

1. For a declaration that Ordinance 87-077 does not apply
to the project at issue herein and that, therefore, Petitioners
ere not required to obtain a special use permit pursuant to said
ordinance to expand their existing operations into the area at
issue;

2. For costs of suit herein incurred; and
/77
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proper.
A
f . / . PENC
DATED: | '/ L I \)
/ :
)
DATED: -
DATED: 5= /g

Sod el 4

.3. For such other and further relief as the Court may deem

ATAN L. EDELSTEIN,
Attorney for PetitA

BRLHYETI L WH
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VERIFICATION

I, the undersigned, say:

I am a Petitioner in this action. The above document is
true of my own knowledge. |

E.xecuted on /( ;;Q 2z'é 5" (222 , at Sacramento,
California.

I declare under penalty of perjury that the foregoing is

true and correct..

" & .

« 2/ =
etitioner
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VERIFICATION

I, the undersigned, say:
I am a Petitioner in this action. The above document is
true of my own knowledge.

Executed on [2&@44441:;/‘//§Ej7//at Sacramento,

California.

I declare under penalty of perjury that the foregoing is

true and correct.

Petit¥one
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~inended

ORDINANCE NO. 87-077

ADQ?ﬂﬂ)éYTHESACRAMENTO(XTYCOUNC&CX‘OKNEOF
JuN 23 1987 -

t

AR  ORDINANCE ADDINRG SBCTIONS 2-C-56,
2-C-87, 2-B-40, 15-C-3-e, 22-A-9%5 and
22-A-96 TO THE COMPREHENSIVE 20NING
ORDINANCE OF THE CITY OF SACRAMENTO,
‘ORDINANCE NO. 2550, POURTH SERIES, AS
AMENDED, RELATING TO BARS AND SALES OF
ALCOHOLIC BEVERAGES POR OFP-PREMISES
CONSUMPTION, AND DECLARING SAID ORDINAKCE )
TO BE AN EMERGENCY ORDINANCE TO TAXE . i
EFFECT IMMEDIATELY ' .

BE IT ENACTED BY THE CITY COUNCIL OF THE CITY OP'SACRAHBNTO: 3
SECTION 1.
Sections 2-C-56 and 2-C-57 are hereby added to the Comprehensive

Zoning Ordinance of the City of Sacramento, Ordinance No. 2550, Fourth .
Series, as amended, to read as follows: i

Sec. 56. USE: ALCOBOLIC BEVERAGE SALES FOR OPP-PREMISES CONSUMPTION
Sec. 57. USE: BAR ) i

] Ml M2 MIP
H S ClI C2 C3 Cc4 ML M2

C C : (S) (8)
56. 40. 40 40 40 40 40 40 40

57. 40 40 40 40 40 40 40 ° 40 40
SECTION 2.

Section 2-E-40 is hereby added to the Comprehensive Zoning Ordinance
of the City of Sacramento, Ordinance No. 2550, Pourth Series, as
amended, to read as follows:

Sec. 40.

A Special Permit shall be required to establish this use in this zone,
No Special Permit shall be required for any store greater than 15,000
square feet -in gross floor area where the shelving allccated to alco-
holic beverages does not exceed ten percent of the total shelving
within the store. No Special Permit shall be required for an on-sale

. - CERTIFIED TRU
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e !

LI ¥

CrdhC“vofSuuun«no ,
G g
3

EXHIBIT A o ~—---‘7€,‘L

.

I3

» 4



licensee other than a bar on account of such licensee's statutory off-

sale privileges, if the licensee does not hold itself out as selling
alcoholic beverages for off-premises consumption,

A Special Permit shall not be issued unless the foilowing findings of
fact are made by the Planning Commission:

1. The proposed use will not adversely affect the peace or
general welfare of the surrounding neighborhood.

2. The proposed use will not result in undue concentration of
establishments dispensing alcoholic beverages.

3. The proposed use will not enlarge or encourage the develop-
ment of a skid row or blighted area. .

4. The proposed use will not be contrary to or adversely affect
any program of redevelopment or neighborhood conservation,

In addition to the considerations applicable to all Special Permit
applications, the Planning Commission may consider the following in
evaluating a Special Permit application under this section: hours of
operation; quantity and size of containers sold; alcoholic content of
wines sold for off-premises consumption; percentage of shelf space
devoted to alcoholic beverages; a requirement that the estaplishment
post, 1in compliance with. the City Code, signs prohibiting the
possession of open alcoholic beverage containers or the consumption of
alcoholic beverages on any property adjacent to the establishment
under the control of the establishment's operator; any other activi-
ties proposed for the premises.

SECTION 3.

Section 15-C-3-2 is hereby added to the Comprehensive Zoning Ordinance
of the City of Sacramento, Ordinance No. 2550, Fourth Series, as
amended, to read as follows:

e. Alcoholic beverage sales for off-premises consumption: bars:

Nortwithszanding the provisions of subpvaragraphs a), b) and <) above,
in the case of an application for a Special Permit o seil aliconoliic
beverages for off-premises consumption or for a bar, notice shall e
given to all owners of property located within five nundred (500) Saet
from the property ianvolved in the proceedings.

SECTION 4.
Sections 22-A-95 and 22-A-96 are hereby added to the Ccmpraherc:-a

Zoning Ordinance of the City of Sacramento, Ordinance Nc. 2530, Four=n
Series, as amended, to r=ad as follows:

BBuyer) 4 e
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95. Alcoholic beverage:

Alcohol, spirits, liquor, wine, beer, and every liquid or solid con-
taining alcohol, spirits, wine or beer, ‘and which contains one-half of
one percent or more of alcohol by volume and which is fit for beverage
purposes either alone or when diluted, mixed, or combined with other

substances.

Any premises designed, maintained, operated, used or intended to be
used for the selling or serving of alcoholic beverages to the public
for consumption on the premises which does not qualify as, or is not
part of, a bona fide public eating place as defined in Busianess -and
Professions Code Section 23038.

SECTION 5.

This ordinance is hereby declared to be an emergency ordinance to take
effect immediately. . The ground for the emergency is the need to imme-
diately halt increasing concentration and proliferation of establish-
ments selling alcoholic beverages, which is occurring without adequate
review of the long-term land-use implications and the impact on
atfected neighborhoods. Unless this ordinance takes effect imme-
diately, the ctime which elapses during the holding of -additional
hearings before the Planning Commission and the City Council would
allow additional liquor licenses to be issued without regqard to the
policy set forth in this ordinance, leading to permanent adverse
impacts on the public welfarea, without the possiblity of subsequent

effective mitigation.

DATED ENACTED: ng=23-37

DATE EFFECTIVE: 06-24-87

£ MNE RUDIN

MAYOR

LORRAIME. MAGANA
CITY CLERK

RMIETI LW
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201440 SAUH10. AAD
SR X- T\ ok



. SECTION

2: LAND USE REGULATIONS

A. The charts and text on the following pages are adopted as the City's basic
land use regulations. The uses shown in this chart are divided into four
groups: residential, industrial, commercial, other.

To determine in which zone a specific use is allowed:

1.

2.

Find the use in one of the above groups in the chart.

Read across the chart until either a "number" or an "x” appears in
one of the columns.

1f a number appears, this means that the use is 2allowed in the zone
represented by that column, but only if certaijn conditions are com-
plied with. The conditiofs applicable to that use are those listed
in Section E. The number appearing in the zoning column corresponds
to the number of the conditions which must be complied with.

If an "x" appears inacolumn the use is allowed in the zone repre-
sented by that column without being subject to any of the conditions
listed.

If neither an "x" nor a "number” appears in a colunn, the use is not
allowed in the zone represented by that column.

THE PLANNING COMMISSION SHALL INTERPRET THE APPROPRIATE ZONE FOR ANY LAND USE
NOT SPEC"FICALLY MENTIONED IN THIS CHART.

IF'THE SPECIFIC USE YOU ARE CHECKING DOES NOT APPEAR IN THE CHART, CONTACT THE
CITY PLANNING OFFICE FOR THE INFORMATION YOU DESIRE.

. —p—— -
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SECTION 15:

A,

313,

LY Tee: The app
plicari

No.

SPECIAL PERMITS

SPECIAL PERMITS - QUALIFICATIO!:S: A Special Permit is @ zoning instrument
used primarily to review the location, site development, or'conduct of ceriain
land uses. These are uses which generally have a distinct impact on the area
in which they are located, or are capable of creating special problems for bor-
dering properties unless given special attention. A Special Permit is granted
at the discretion of the Planning Commission and is not the automatic rignht of
any applicant. In considering an application for a Special Fermit, the follow-
ing guidelines shall be observed:

1. Sound principles of land use: A Special Permit snall be granted upon
sound principles of land use.

2. Not injuriovs: A Special Permit shall not be granted if it will be cetri-
mental to the public health, safety or welfare, or if it results in the
creation of 2 nuisance.

3. Must relate to a plan: A Special Permit use must comply with the
objectives of the general or specific plan for the area in which it is
to be located.

AUTHORITY - PLANNING COMMISSION: A Speclal Permit may be grantec at the
discretion of the Planning Commissicn, with such conditions as may be nccessary

to carry out.the intent and purpose of this Ordinance or to protect the public
health, safety or welfare. )

APPLICATION - NOTICE - KELARING: An application for a Special Fermit to be
considered by the Planning Commission shall be subject to the following re-
quirements:

1. Plans: The efprlizant shall subinit no Jess than four sets of
the proposed us- . Svch plans shall be in suificient cetail to ellow ihe
ine the exzct rature &nd
3 ; c2s :'nc]::‘e a site olan clezrly irdicating
cubject progerty thet will be utilized 500 the propossd use
anc the nature of the use in each pqr‘.lon of s2id area

Plznning Commis~ ~n 10 celerm
vee. Such ;.

icant snall pav a filing and investigation fee &t the Time
is filed to be determined as {ollcvs:

a) . For special permits for property containing cone acre or laoss, the
fee shzll be $253.

containing more than ore acre but not wmore than five
sh3ll be £330,

) For picperstv <ontzining naore than five ezves, the fog shall e $:70.
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a. At least one public hearing shali be heid on an application to
the Planning Commission for a Special Permit.

b. The procedural requirements for any hearina and the contents of
the notice required by the provisions of this section shall be
governed by the provisions of Section 18 of this Ordinance.

c. Notice of the hearing shall be given in the following manner:

1) The Planning Director shall post notice of the hearing on
the property involved in the proceedings in a conspicuous
place for a period of seven (7) deys prior to the date of -
the hearing.

2) Written notice of the hearing shall be mailed by the Planning
Director at least ten (10) days prior to the hearing to the
following property owners, using for notification purposes
names and mailing addresses as shown on the latest equalized
assessment roll in existence of the dste application is filed,
and as checked in the manner specified in Section 18-B of
this Ordinance: -

a) A1l owners of property located within a radius of three
hundred (300) feet from the property involved in the
proceedings.

b) The owners of all property which adjoins the property in
the same ownership as that involved in the proceedings or
is separated only by a street, alley, right of way, or
other easement.

c) Notwithstanding Subparagraphs a) and b) ahove, notice need
not be given to property owners outside a radius of five
hundred (500) feet from that pcrtion of the property
involved.

d. Adult-related establishments. Kotwithstending the provisions of
subparagraphs a), b), and cT'cLu\e, in the case of an applicetion
for a spec1a] permit for an aduli-related establishment under the
provisions of Section 2-E-24(a) or 2-E-24(bt), notice shall hs
given to all owners ¢f property iocated within one thousand (1.000)
feet from the Pro;enL) invelvec in the proceedinos. (Ordinance o, Cd-14%5,
vecember b, 106:

4. Resubmittal of application: Ii an epplicalion for e Special Ferrit

has been denied wholly or in part by the Planning Cemsission, nc sew
application for substantially the seme project or use at the same
location shall be resubmittied for a pe)1od of one year from the effec-
tivedate of the final deriial of such applicetion, unless approval to
file, prior to expiration of the on¢ year pericd, has been granted by
the Planning Commission.

D. 1IME LIMITS.- IMPCSED OW SPECIAL PLEMITS:
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o Bont 't by WAL 5 v YRENEY | :
;’% FOUNDATION S TOaeoto - oeborriicR £
UFER GROUNL . O NAME OF APPUCANT AUDRESS 21 CODE :
CONCRETE Sl MS ’ LICENSED CONTRACTOR
PLUMB. UNDER R/SLAB ) — —— e et : —— S S R
MECH /UNDERFLOBR/SLAB :gggz;egl Crabtree - 2541 Hernmando Rd. 95825
ELECT CONDUIT-SLAB - 99 8 Cornen - 601 - 15th St, 95816 N
DO NOT COVER UNTIL INSTALLATION ABOVE HAS BEEN SIGNED e I ]| UICENSE NO
FLOOR JOISTS OR GIRDERS ' Ear) Odom . 2216 G Street 95816 LL2.
DO NOT INSTALL SUB FLOOR UNTIL ABOVE HAS BEEN SIGNED NO. OF STORIES [NO. OF Rpous R"‘CF COVERING[AREA 1ST FLOOR JTOTAL AREA GARAGE AREA [PATIO AREA USE ZONE
TOP PLUMBING 2 : 1
+{ TOP MECHANICAL ' THSPEAMT . ) BuiLowG i MECHANICAL PLUMBING ELECTRICAL
FOR: b X
ROUGH ELECTRICAL S Ve =EZ | SFoR © ® @ G
FRAME Doy ¥ 3507 NATURE OF WORK IN DETAIL] o R
ROOF PLYWOOD NAIL. COMM. & APTS : Al xpansion into existing restaurant §
EXTERIOR LATH i ’
DO NOT COVER UNTIL INSTALLATION ABOVE HAS BEEN SIGNED
INT_LATH OR WALL BD.NAILING ] - Kltchan
OO NOT TAPE PLASTER OR TOP UNTIL ABOVE HAS BEEN SIGNED
-SERVICE UNDERGRD CONDUIT :
SEWER SERVICE . STREET . : - COMMUNITY
TV [WATERSERVICE : vt - PLANNO . |VALUATON '$ 13,000.00
SPRINKLER SYSTEM
-~ - .
== | __DO NOT COVER UNTIL INSTALLATION ABOVE HAS BEEN SIGNED :KCALL 449-5191 FOR INSPECTI ONS ISSUEOBY.  Tieman
— - [GASTEST | ] BLDG. DIV. — 4495718 PLBG. & MECH. DIV. 449-5661 |pateissuep < . - — . e
S [TEMPGAS ISSUED EXPIRES ELECT. DIV. + 449-567% COMMUNITY IMPVMT DIV. 449-5404 . =/ N
~+ [POWERPOLE BUILOING $
TEMP_POWER # [ WORKERS' COMPENSATION DECLARATION PERMIT FEE 149.00
®' SW|MM|NG POOLS ONLY i here'b.y atflrm that | h.:ive a cemhc~ale ol consenl to sell-jpsme, or gt@:xr‘ee $ N
acertificale of Workers Compensation Insurance, or a cerlified copy
SEWER SERVICE RERQUTE . thereof (Sec. 3800, Lab Q) RESIDENTIAL
WATER SERVICE REROUTE = PO AR CONST 1ax 3
GASTEST . - N
PLUMBING PRE-GUNITE ) A — SMIFEE  $ .91
PLUMBING PRE-DECK . g [ OHET NG Y REG s
ELECTRICAL PRE-GUNITE . & . . . SEWER FEE
ELECTRICAL PRE DECK = m!fed copy is hereby furnished. amoot ree S
ELECTRICAL UNDERGRD ' DCertiﬁed copy is filed with the City Building Inspeclion Department ——
DO NOT COVER UNTIL INSTALLATION ABOVE HAS BEEN SIGNED or Clty Finance Department, - EXCISE TAx Vg 17 s
ENERGY COMPLIANCE CERTIFICATE TO BE ON FILE PRIOR TO FINAL APPROVAL. ‘( L. - . / Y ’ / il 1935
A ' //’h.//- A / 0 Ml wWOoFFEE  §
W L paTe 7 SIGNED: : i DATE M APPLICANT® : —
L ' T Fl Q| CBL 5,20
: . FINAL INSP. NO. FINAL APPROVALS_. I ienlty that | have read this application and state thal the above )
- BUILDING L : . information is correct. | agree to comply wilh all cily and county
ELECTRICAL D M%A <-/-Y7 ordLnances and statg laws relating 1o building construction, and hereby
PLUMBING authorize representatives of this city to enter upon the above mentioned
MECHANICAL property for inspection purposes.” ‘ T
R /’ TOTAL
DO NOT OCCUPY BUILDING UNTIL ALL OF THE ABOVE o 2, . ; ~ FEES $
HAVE BEEN SIGNED AND CERTIFICATE OF OCCUPANCY ISSUED , ; L7 E Z"Z r 15§.11
THIS CARD TO BEPOSTED OPP:‘EI)%BAAT ALL : Date r .
TIMES UNTIL FINAL AP Lote oo e e -
- THIS PERMIT SHALL E)PIRE BY LIMITATION IF WORK AUTHORIZED IS NOT COMMENCED WITHIN 180 DAYS.

b . -Brﬂ‘"pmw&*?&m’.ﬂy‘ml-milmnﬂb..‘ A L O T Lue) T AR PR RS B Sy e et e aeton e e an it e e o
st I el s . :
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Appeal of James C. Vogel{ vs.

Notice of Decision

City of Sacramento Planning and

Commission's Denial of a Special Permit

Findings of Fact

to Expand an Existing Bar at 601 15th
Street in the C-2 Zone (P87—465)

At its regular meeting of February 2, 1988, the City Council heard and considered
evidence in the above entitled matter. Based on verbal and documentary evidence
at said hearing, the Council denied the appeal based on the following findings:

1. The proposed land use is not based on sound principles of land use in
that:

a. The proposed expansion encourages the development of a blighted
area by adding to the existing concentration of establishments in
the area dispensing alcoholic beverages. The use could also
discourage private investments in an area the City has targeted
for revitalization.

b. The expansion is detrimental to current efforts by police,

surrounding neighbors, and public- officials to combat existing
illegal activities., The police cite that the area has a severe

crizme problem.

2. The proposed expansion hill result ‘in the creation of a nuisance to
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ATTEST:

surrounding properties ﬂn that the existing bar.has created problems
for neighborhood residents. .

!

3. The proposed project fs not consistent Qith the goal of the Central
City Community Plan to:

a

Conserve viable fesldential neighborhoods by not
allowing intrusion of incompatible uses.

ANNE RUDIN
MAYOR

LORRAINE MAGANA

CITY CLERK

P87-465

CERTIFIED AS TRUE COPY

3-/5-83

DATE CERTIFIED

EXHIBIT ¢
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ALAN L. EDELSTEIN ’/;p/e@'-’ SacRamEeyyg
Attorney at Law . ; i
1225 Eighth Street, Suite 570 57 I 11 AH'BB
Sacramento, California 95814 o

(916) 443-6400

Attorney for Petitioners,
JAMES C. AND MARY VOGELI

SUPERIOR COURT OF THE STATE OF CALIFORNIA

IN AND FOR THE COUNTY OF SACRAMENTO

JAMES C. VOGELI No.
and MARY VOGELI, ALTERNATIVE WRIT OF
MANDATE

Petitioners,
V.

CITY COUNCIL OF THE CITY
OF SACRAMENTO,

N N Mol el el N P e e e N

Respondent.

TO CITY COUNCIL, CITY OF SACRAMENTO, RESPONDENT:

WHEREAS, it is alleged by the verified Petition of
James C. Vogeli and Mary Vogeli that Respondent erroneously
applied City of 3acramentc CGrdinance £7-077 to FPetitioners!'
project located at 601 15th Street in violation of Petitioners'
rights to due process under the United States Constitution and
the Constitution of the State of California;

WHEREAS, the Findings of Fact adopted by Respondent in
denyinp Petitioners a specizl use permit zre not supported by the
evidence;

WHEREAS, it appears that Petitioners are beneficielly

interested in this proceeding; and

._l_
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WHEREAS, it appears from the verified Petifion that
Petitioners have no plain, speedy, and adequate remedy in the
ordinary course of law and that an alternative writ of mandate

should issue;

NOW, THEREFORE, you are commanded on or before

» 19, to set aside your Notice of Decision and

Findings of Fact in case P87-465, certified March 15, 1988, and
to issue a decision-consistent with this Court's holding that

Ordinance 87-077 is not applicable to Petitioners' project and,

10 further, that Respondent's Notice of Decision and Findings of
11 Fact are not supported by the evidence.
12 IN THE ALTERNATIVE, to show cause before this court at
13 the courtroom thereof at 720 Ninth Street, Sacramento,
14 California, on , 19 , at , why
15
you have not done so.
16 This writ shall be served on Respondent on or before
17 , 1988.
18 The written return, if any, to this writ shall be filed
19 and served by Respondent on or before , 1988.
20 DATED:
21 Witness the Honorable Cecil Bond, Presiding Judge.
22 Attest my hand and seal of this court this day of
23 , 1988.
24
925 Clerk of the Superior Ct.
26
48 L By -
B&* ” l H Deputy Clerx
O (NBNVUIVS 40 ALY ’
3P SAHTIY AL
[I3ANGEO 35
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ORDER

Let the foregoing writ issue.

IT IS FURTHER ORDERED that a copy of this alternative writ

be served at least days before the hearing on the.above

order to show cause.

Dated:

Judge
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THURSDAY, DECEMBER 17, 1937

--o00o-~
CHATRMAN RAMIREZ: Mea2ting is now in order.

We ask any onz wishing to address the Commission this
Y

evening please come forward at the proper time and use the

microphone. Please give your name and addreés for the
record.

Fach item has & brief number with a brief description.
We. often refex ﬁo this iﬁem by its number only. .Please
pick up the agsnda so you know which item we are moving

along on.

t-h

Tn taking action this evening, we take official
notice for State laws, general and specific plans,
environmental impact reporté, staff reports and the City
Code. Any .action this evening becomes final upon routine-
adoption of findings of fact =ither tonight or at a

subsequent meeting should the item require findings of fact.

The fir

1]

t item of business this evening is to review
the agenda. Some items are considered consent because they
are noncontroversial and will not require oral testimony

in order for the Commission to act. The consent items this

=

evening are: Item number 1, findings of fact at 6249
Freeport Boulevard. Item number 7, a special permit, 3216

L Street. Item number 8, variance reguest for propsrity

on Res=zarch Drive and Opportunity Street. Item number 9,

CAPITOL REPORTERS (916) 923-5447
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request for property located at 5841 Newman Court. Ttemn

number 10, variance at 630 Ark Way. Item 11, raeguest for

property located at the northeast corner of Riverside

D

Boulevard and Lakelin Way. 1Item 14, the special permit at

3150 Wiseman Drive. Item 1§, raguast for p

H

ope

3]

Ly

located at Cpportunity Strzet, Performance Drive. Item 18,
raguast for property located at 1812 and 182% I, Street.

Item 21, request for property located on the southwest
cornar of 10th and R Streets. Item 22, request for
property located at 470 Bannon Street. Item 23,‘request
for propérty locatad on the northwest corner of 65th Street,
Expressway ana Fruitridgz Road. ItemA24,Avariance at 2326

X Street. Item 25, a lot line adjustment, 43rd Avenue.

Item 2€, the general planning consistency findings for
abandonment. And Item 27, the amendment of the City

subdivision ordinance regarding flood hazards.

Are there any Commissionasrs that want to take any of

(-

1*h
QO
joN
[oF
’.J.
+
=
le)
o
6}
O
joo

these items off of consent? I have a

Q2

ouple.o
two items. Item number 8 and Ttem. 16 are both projects
that are going to bes introduced into the North Sacramento
in the labor intensive zone and we normally tack on the
condition of that the applicant go to the.(unintelligible)
to discuss any -~ for votential employment opportunities.

And I would like staff to add that one -- add that particularx

condition to both of thosz if the applicant -~ it's okay

CAPITOL REPORTERS (9161 923-5447
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with the applicant?

UNIDENTIFIED SPEAKER: That's agreeable (inaudible).

CHAIRMAN RAMIREZ: Thank vou, John. |

Will ., did you_have a -- an additional?

COMMISSIONER ISHMAEL: I would also like to add &
condition on Item 16 that you just mentioned. There was
some comments from the Police Department and I.just want to
add, it will be condition number 8, which would read: All
buildings within a complex shall have their numbérs or
addresses clearly visable from all public or private access
streets.

CHAIRMAN RAMIREZ: That's on ‘Ttem. No. 87

Okay. . Any'one in the audience wishing to take*any.
of these items off of consent? These items are on consent, -
we take one vote, we pass eQeryone of them. No one wishing
to take any one of thesé off? |

UNIDENTIFIED SPEAXKER: There's a guy in the back.

CHAIRMAN RAﬁIREZ: Sir.

UNIDENTIFIED SPEAKER: 17.

- CHAIRMAN RAMIREZ: Item 17? That is not on consent
fhis avening. ‘

UNIDENTIFIED SPEAKER: ©Oh, 17 is not (inaudible).

CHAIRMAN RAMIREZ: 'It's not on consent. That one'
will be continued. I will get to that one in a moment.

Any one else have any questions about the consent

CAPITOL REPORTERS (9161 9823-5447
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caiendar this evening? Is there a motion on consent?
UNIDENTIFIED SPEAKER: So moved.
UNIDENTIFIED SPEAKXER: Second.
CHAIRMAN RAMIREZ: Call the roll, pleaseé.
CLERX: Commissioner Chinn.

COMMISSIONER CHINN: Ave.

¥

CLERX: Hollick.
COMMISSIONER HOLLICK: Aye.
K éollowaya

COMMISSIONER HOLLOWAY: Ave,

CLERX: Ishmael.

COMMISSIONER ISHMAEXL: Aye,

CLERR: -Notestine.

COMMISSIONER NOTESTINE: Ave.

CLERK: Otto.

COMMISSIONER OTTO: Aye.

CLERK: Ramirez.

CHATIRMAN RAMIREZ: Ave.

Now we will go over those items that have been
continuad. Item number 2 haé bean continued until January
14th. Item nﬁmber 3 has been continued until! February 25th.
Item number 4 has been withdrawn. Item number 5 has been
continueéd until January 14th. Item § continued until
n. Tteﬁ 12 has been continued untii January 14th.

Item 13 has besen continued until January 14th. Item number

CAPITOL -REPORTERS (916) 923-5447
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17 has

continued until January

’f

been continued un

[On)

il January 14th. Ite

m 19 ha

4th. Item 20 continued until

January 14th. Is there a motion on the continuances?

UNIDENTIFISD SPEBKER: So moved.

UNIDENTIFIED SPEAKER: Second.

L=

CHAIRMAN RAMIREZ: Call the roll, ple

CLERK: - Hollick.
COMMISSIONEZR HOLLICK: Aye.
CLERKX: Holloway-

- COMMISSIONER HOLLOWAY: Aye.
CLERK: Ishmael.
COMMISSIONER ISHMAEL: Aye.
CLERX: Notestine.
COMMISSIONER NOTESTINEZ: Avye.
CLERK: Otto.

COMMISSIONER OT” : Aye.
CLERK: Walton.
COMMISSIO&ER WALTON : Aye.
CLERK: Ramirez.

CHAIRMAN RAMIREZ: Aye. That

repoxt please.

my

name is Connie, I live in Rosavill

mbzrs ot

leaves Item 15.

-

2. 103

been

Staff

the Commission,

Mueller

Court
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The applicant is requesting the necessary entitlemehts,
a special permi£ to expand an existing bar pcool room and a
variance_to waive one parking space. The site is located
at 631 15th Street and it's called Joe's Corner.

The existing bar pqol room would be expanded from
2,184 square feet to 3,850 square feet. It includes a 779
squaré foot pool arsa, a 588 square foot kitchen} storage
area and a new bathroom at 299 square feet. The addition was

previously a restaurant. The wall separating the existing

~bar pool room from this restaurant area was removed in 1985

and a half-way wall was built in its place. 1In going over
the Building Department records, there was no final permit
issued on that wall for approval. The current number of seating -
in the existing bar is 31 seats and the expansion would add
fhfee more pool tables and four more seats. The hours of
operaton are from 6:00 a.m. to 2:00 a.m. or as business
dictates. No alcho;oic beverages are given after 2:00 a.m.
per State law.

Staff.contacted Counciiman David Shore to request his
opinion on the proposed expansioﬁﬂ. He indicatea that he's
received numerous complaints within the three block area
resident; thét live there and they've indicated numerbus
problems such as drug abuse and prostitution and so forth
within the vicinity of Joe's Corner. |

We also contacted the lead person for a neighborhood

CAPITOL REPORTERS (916) 923-5447
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group. Thé neighborhood group got together last May and --
Manuela Serna is here. She is the head of the group. Thev
haveAmet with dommuhity organizétions, the police departmen;,
city officials, and Mayor Rudin and letters have beén
submitted, Exhibits F, G and H.

Ms. Serna has indicated that the three main concerns
of the neighborhood is that it is not a neighborhood bar and
that the property owner does not take steps tb deter drug
and prostitution problems in tha neighbofhood.‘ The child:én
attending Washington School, two blocks east of Joe's Corner,
are exposed to iilegal and potentially unsafe activities
when walking past the bar. The expansion should not be
allowed because of existing problems at Joe's Corner and
withih the‘vicinityr

We also received a letter from the Police Department,
Exhibit D. He indicated two concerns and ithat he does not
support the project. The first .concern ié that a severe
crime problem exists in the area bounded by E and H Streets
and 13th and 17th Streets.. During the first six months of

1987, there were 270 criminal offense reports received and

122 arrests made. The arvests were associated with crimes
against persons, prostitution, drugs and driving under the

influence.

The second concern was that the expansion of an

alcohol beverage related business in the area will lead to

CAPITOL REPORTERS (9161 923-5447
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an increase in existing problems anéd detract from their
efforts to combat them.

The applicant’'s attorney has submitted a letter,
Exhibit I, requesting that ABC has a preliminary hearing
on tﬁe expansion and then report back to us and then we have
the Commission hearing.

The Mid-town Business Association and Sacramento Old
City Association is also in oppositién to the project mainly
due to neighborhood concerns. |

Our City Ordinance, adopted last Jdne,'Ordinance 97077
requires a special permit to estabiish a bar, but it also
applies to a bar -- an existing bar that wants to expand.

The applicant was under.review with ABC at that time
and our City Attorney has indicated that the applicant did
not have a vested right to only undergo ABC approval at that
time becaﬁse they hadn't issued their finai apprbval whén
our ordinance came into. effect.

| Staff has also done a field survey of other

establishments that dispense alcohol within a éne,and a half
block radius of the subject site. There were six sites,
Diamond Grovery at the northeast corner or 14th and E,
Capitol Grovery at the northeast corner of 15th and E,
Nigano's Retail Store, 16th and F, Don's Bottle Shop on 16th
Street between F and G, Shoppers Mart at G and 14th and

Post 61 PRar is at 15th and H.. .

CAPITOL REPOR-TERS (916) 923-5447
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"waiver of one

®

The applicant is also regquesting th
parking. space because he is adding four seats to the

=

expanded area. Bacause of limited on-streant parking in the

T

Y
(¥
9]

, especially during evening hours when resicdents are

more likely to be home, staff does no%t support the varianc

)

Additionally, the existing parking lot is an illegai, non-
conforming parking lot and under todav's requirements'he
would be required to have tén spaces.

The expansion will also increasé the occupancy.of
the.building from 268 peéple to 336 people and we feel that
that could create a negative impatt'on the neighborhood

such as increased traffic noiss and illegal activities.

Undar the ordinance, the Planning Commission is required

to make specific findings that the use will not adversly
affect the neighborhood or lead to a blighted area. Based
on stréng neighborhood opposition and the police concerns,
we feel that these findings cannot be made and staif
recommends denial of the project as well as the parking
variance. Are there any qﬁestions?

CHAIRMAN RAMIREZ: Queétions of staff? Mike.

COMMISSIONER NOTESTINE: On the use permit,-that goes

for the entire use, not

LW

ust the expancsion, if I'm under-
stending -~ I askaed Will this guestion earlier, but I'm not
real clear on --

UNIDENTIFIED SPEAKER: The use permits for the

CAPITOL REPORTERS (916) 923-5447
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expansion, the use as it exists there in the state that it
existed, at least before the expansion was -~ 1is, ?ou kXnow,
doesn't‘require a use pérmit, it's the expansion ﬁhat |
requires the ﬁsé permit.

COMMISSIONER NOTESTINE: Right. But the use permit
is tied to, after it's granted, is tied to the entire uss;
is that correct? I mean, we're giving a use permit for
squére footage, not for the sale of alcohol and --

UNIDENTIFIED SPEAKER: No. I ﬁhink you're giving a
use pefmit for what they've applied for, that were -- that --
well, that's all.

COMMISSIONER NOTESTINE: I guess the question then is,
at some future date, if there becomes a problem, and -- codld

-

the use permit be revokad, and then what would happen to

UNIDENTIFIED SPEAKER: Pre-existing use, I think would

TINNTRTNMTRTO™ TDITAL W Ty o g . ' 3
 UNIDENTIFIZD SPEAXIER: Bazizally, ves. That's right.
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RAMIREZ: Purther guestionsg 0F
Will Thwe cpplicact Dlaugn con? fomraxnd
¥R, HUNT:  CGond eveniag. My name iz . I
represent tae »roperty owners Mr. and Mre. Joga2li.

your attention beazausa 7 think there’s soma2 specizl
circumstances hers which vou czhould be aware of. This is

some very, very s2rious repercussions if the permit is
denied. This property owner has s»2nt almost $32;000
remodeling his business all with City consent through the
permit process and through the inspection process. And then,
jgst days short of dompletion, he's hit with this ordinance.
And, if the'permit is denied, he's going to have to boérd
everything up again and he's lost that investment. I

think that's very, very unfair resuit.

-~

The second thing I would point out to you is this is

CAPITOL REPORTERS (916) 923-5447
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not a2 new business, this is a baf that has eﬁisted for over
25 yearé at its location. There'is no doubt that there is
some problems in that location, but if you'll read the
police captain's letter and the neighborhood complaints,
there are no violatiOns‘within the bar. The property owner
has never been gited and there has never been an arrest
within the premises themselves. On the street and
surroundihg areas there are problems. AConsquently, if the
busihess is to expand, and there is no criminal activity
presently takingvpléce, I cannot go with the presumption
that there's going to be some kind of an expansion of illegal
activity that doesn't evén exist’in .the first place.

The expansion itself is simply reopening a portion
of the business that existed for many years. What happened
was the restaurant business fell dff, the property owner
closed down and just put up a wall. ~And that side pbrtioﬁ
has not been in use. Well, now the wall has come down, and
it's going to be reopened. It is a type of restaurant that
will serve only the customers within the bar. .It's not a
fast food take'out, it's not going to -- my point being it's
not going to increase’the activity outside the bar; it's
simply for customers who are there and, as I said, for a
25 year business, vou have a pretty well maintained customer
clientele who will simply be able to have somathing to eat

while they're sitting there having a drink. And it's very

CAPITOL REPORTERS (916) 923-5447
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modest type of foods, hamburgers, sandwiches, things. of that
nature.

The othef portion of the expansion is to take an
élready existing use, pool‘tables¢ and put them into
another portion of the bar. Pool tables are there; Péople
are playing pool now. They're simply going to have more
room to play in another portion of the premises.

The only liquor related activity is the bar itself.
And this expansion involves no more than 4 seats, that'svall
that'we'ré talking about here. So, I would ask you to take
these things into consideration and also one of the |

Commissioner's point made earlier, the concern is that this

is going to increase the criminsl activity. I think that that

is quite a presumption that I don't see warranted by the
history of this establishmeﬁt itself; 25 years without
problems within the bar does not warrant or come to the
conclusion that all of a sudden something terrible is going
to happen.

If we were proposing opening a discotheque or-
something of that nature, yes, vou're going to increase the
custqmer flow because you are offering something you didn't
offer before. We're not doing thét here. And if criminal
activity increases in the area, this can be reconsidered
and thaet permit can be revoked. 1In addition, tSe status of

his liquor license would be 1n jeopardy as well.' There will

CAPITOL REPORTERS (916) 923-5447
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be a full hearing before ABC as soon as thié meeting is
adjourned apd you people have madé your decision. At which
point, any one who has a concern can come and testify and
be cross—exémined to find out exactly what they are talking
about. |

For instance, the survey that was done, told
neighbors that the business was going to be expanﬁed,buf
no one told them how. Many of the people that I talked to
thought that the building was going to belbuilt.on.l,That's
not the case. Existing building is exactly the same. We're
simply taking down a wail and reopening the form of the
business that was already there. |

And, my final point to you would be to please

~consider the status of this application. Thic is not

someone whp is coming in here with a proposal, this is
someone who already received his permit to build and this is
someone who has done his building. If we deny the permit to
him, he has loét his investment, $32,000 is down the drain,
and he simply has to put the wall back up. I ask you to
take all of that into consideration because I think the
permit is warranted.

The concern about the additional parking space, if
that is a concern, the property owner is more than willing
to put that in. There is space to do that and we'd be happy

to go along with that being a condition of your approval.

CAPITOL REPORTERS (916} 923-5447
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Thank you.

CHAIRMAN RAMIREZ: Are there any questions? Brian.

COMMISSIONER HOLLOWAY: You indicated that the
applicant completed the improvements before the ordinance
took effect.

MR. HUNT: That's correct. With the exception of
one last bathroonm.

COMMISSIOVE? HOLLOWAY: Okay. Then what was your --
your .application to ABC was for an‘additiOhal liguor license,
expansion of the --

MR. HUNT: No.  Expansion of the premises warranted
the expansion of the license. o

COMMISSIONER HOLLOWAY: Okay. So your client
completed the improvements prior to receiving approval from
ABC to expand the liquor license. |

ﬁR. HUN'T:  The status of the ABC application was that
the application was in, the property had bsen posted and
the posting time had expired. We were feady to-gd in for
the hearing. The ordinance was past and ABC took the
position, since Planning was taking the position, that it
would require this‘special permit, you will get your'permit
first, then come back to us.

COMMISSIONER HOLLOWAY: Okay. But, it's possible
that your client could have completed the improvements and

not received from ABC the expansion of the liquor license?

CAPITOL REPORTERS (916) 923-5447
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MR. HUNT: That's correct.

COMMISSIONER HOLLOWAY: Where would that putvyour
client?

MR. HUNT: About the same place. At the same place.

COMMISSIONER HOLLOWAY: That's what I thought. Okay.
thanx you.

MR. HUNT: - And that hearing is still to take place.

CHAIRMAN RAMIREZ: Furthex gquestiona?

CLERK: :"'May. I ‘have your name again; for. the record
and an.address,xpleasé.

MR. HUNT: Tom Hunt. My business address is 1220 H
Street, Spite 101, Sacramento,'95814.

CLERK:Q:Thank.you;

CHAIRMAN RAMIREZ: Thank you.

Is there any one wishing to speak in favor of this
application? 1In opposition? Come forward please.

MS. SERNA: My name is Manuela Serna. The address
is 700 H Street. 1I'm the chairperson of the Mayor's
Hispanic Advisory Committee, appointed by Ann Rudin.

I,et me begin by saying; is it attorney Hunt, remarks
are hz21f truths, that's as diplbmatic as 1 can be. At this
particular time, I have a couple of neighbors here that live

on the east -- northeast side of Joe's Corner and another

lady here with her children that go to the Washington School.

As'my letter indicated to you that was submitted in your
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packet, that Ms. Spade has mentioned. This group is a
spin - off of a community forum thét-occurred at the .
Washington School earlier th;s vear. Tr&ing to get to the
main points that Attornsy Hunt has brought up, the expansion,
the reason for the hearing requested before the Alcoholic
Beverage Control is occurring as a result of these neighbors
advising ABC that Mr. Vogeli was expanding illesally.
In_April of this year, we had a meeting at the
Washington Neighborhood Center where we had approximately
15 to 29 people, néighbors there, and. invitea Mr. deerling,
who is a Supervising Investigator at ABC, a representative
from the Police Department, to try and research how the
neighbors could persue their complaints in terﬁs of Joe's
Corner. Now, they are not just zeroing in on Joe's Cornaer,
they're very upset with the status of the neighborhood as it

is now. -And, they decided at that time, that Joe's Corner,

4given the fact that the neighbors lived around that

immediate vicinity, was. one of the satellites éttracting
the illegal activity. At that time, Mr. deerling‘was
notified that Mr. Vogeli was expanding ét.3:00 and 4:00 in
the morning. Cementing and building in- his bﬁsiness{

Mr. Soderling, at that'time, advised the neignborhood -- or
the neighbors that he would look into it. As a result of
that meeting, ABC sent in underéover people from ABC.and

Mr. Vogeli was cited for serving minors in this year, in
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May of this year, or shortly before then.

The expansion was looked into and it waé found that
either permits were not valid or that he did not have the
appropriate pefmits to expand in that business. He was
tﬁerefore, according'to Mr. Soderling, was thrown the book
at and had to comply with those permits._ Now, whether or
not he completed the expansion before this ordinance comes
into play in June, your ordinance that your hearing now,

I do not know. But, I do know that when we were working
with the neighbors in April and in'MayLAthey:were“Yeiy upsat

about the illegal expanéion going on at 3:00 or 4:00 in the

.morning. Thus, the snowball effect. Thus, the permits that

Mr. Vogeli had to acquire.

There has been illegal activity in and out of that bar.
Not as often recently since this situation has occurred.

The children are exposed, particularly when the good weather
is around, are exposed.to prostitution and to illegatl
activity, that's documented.

Another thing, it is true that Joe's Corner has been
around for 25 years. Mr. Vogeli has not been the owner of
Joe's Corner for 25 years. -Before, Joeis Corner did have
somewhat of a reputtable reputation, years ago. Now, I
don't have hiétory in terms of when Mr. Vogeli came in, but
recently, let's say several years back, the illegal activity

and the prostitution has been more than abundant in that area.
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That's basically what I wanted to point out. 1I'd
like to ask one of the neighbors, Mrs. Ho*ista, . who is an
owner of -- of one of the homes in the area tc say a few
words to vou.

CHAIRMAN RAMIREZ: Thank you.

MRS. HOTISTA: Good evening. I am the neighbor that
lives, or the land owner that lives directly across from
Joe's Cdrner. We have besn residents, owners on that corner
now for just about three years. When we moved into the
area, it was very clear to see that there was a lot of work
to be done in the neighborhood as far as cleaning it up.

We have a vested interest in the property all the way to -
National! Car Rental. So we own our property, as welil as
interest in all the other homes.

So, yes, we too have a major stake'in the neighborhéod.
I have listened to both sides and I am appalled to think
that we can have someone come in and misrepresent the facts.
As owners and as people who live there for 24-hours a day,
it is a far cry from what is being represented here. As
far as the permits, he never filea for any permits. The

xpansion tooX place in the middle of the night between about
3:30- and 6:00 in the morning. When I brought this fact up

to Mr. Soderling, he suggested, well, gee maybe we should
look into it and then of course, it was indicated that he

did not file for these correct permits. The part -- so there,
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right there, tells me that maybe Mr. Vogeli is not looking
at this for the best interest in making this .a better
neighborhood community bar.

The next issue was parking. We already have a problem

'with parking. They .have now, just started to enforce having

to have your parking permit, where you have to have it on
your vehicle in visitors parking. Evenbwiﬁh that enforcement,
ther2 5til' is a problem of parking down there. Although

I woula say that theclientele that basically frequents Joe's
bar would be about 75 percent of that -- of those'peopie
going in there are walk-in people. So maybe he's only
bringing in 25 percent. But, that extra 25 percent of

people éoming by car, leaves us with the problem, where do
you'put your cars? There isn't a~place. Violations. We
started calling the police because we were appalled at all

these things that were going on in the corner. So as

~

neighbors, or concerned people for others in the neighborhood,

we started calling. We called and we called and when the
police would come and they would go in and try and solve the
problem. Well, then wé came into.Washington Group.

At that time, we formed this committee and we spoke
with Mr. Soderling and he gave us statistics. Those
statistics were that he didn't have any reports on Joe's

Corner. So we said, fine. We're going to start documenting

everything that goes on over there. Well, they could have
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just had the police car sit over there day in and day out
and every night for all tﬁe<police reports that had been
gathergd.

There is stabbings. There is illegal drug use. ‘They
walk out of his bér, they come to dur front yard and shoot
up their heroine and drop the needles in our yard. We have
given this testimony, we have given the needles to the Mayor
in the Tuesday night Council meetings. Thef used our
backyard for prostitution, until we took the fence down so
they could not use the fence and the ivy as é hiding place.
So there is a lot of activity that comes from Jde's Corner
that we as neighbors on that block, that is all the
neighbors, do not wish to see continue on.

| Another thing, that this food service. The people
don't stay in Joe's Corner long enough for fqod service.
They go in and do their drugs, they deal their drugs or
fence théir goods aﬁd they leave. We have been broken into
our home four times in three years. It is interesting to me
that in four vears, no one has -ever seen these people
literally haul half of our house out the door. It came to
our attention, through some people who walk around the
neighborhood, oh, have you talked to Joe's Corner. Now,
that certainly is not, I mean it would never stand in any
court, but if these afe what the people are saying, it gives

me just reason to believe that there is more activity than
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just serving liquor over there.

For all the neighbors that are in this group, and a
lot of them have not been able to attend tonight, we all
wrote letters, submitted them to ABC, and we asked for a
hearing. To-date, we have had an‘artiéle in ﬁhe paper, we
have been in contact with David Shore, we go to the Tuesday
night meetings, we are still waiting for a hearing date. I
don't see how we can rule and give this man an.extra parking
place when we don't even know if he is going to haQe the
ekpansion. So, on behalf of all these neighbors, I would
ask this committee to think about expanding that bar.
Becéuse we; as the neighbors who are trying to do something
in'this neighborhood, to bring it up as a part of downtown
Sacramento, do not wish to see this gentleman continue his
business nor.certainly give him any room to expand.

CHATIRMAN RAMIREZ: fhank you. Any one else wishing
to speak against this proposal?

MS. BUSTAMONTE: Good evening. My name is Martha

Bustamonte. I have been a resident of Alka!i Washington

neighborhood for 35 years. Out of those 35 years, 25 of

those years have been as an advocate to better our community
and the services to our low income community within that
area. I am a past client of.Joe‘s Corner. And I'll tell
vou why I'm a past client. You cannot go into Joe's Corner

and sit down and have a drink with a friend or with a couple
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of friends, have a good conversation and then léave. When
you get there, within a very short period of time, you are
immediately called upon to see a VCR, a television, rings,
watches, you namé it, theyfve got it. Guns, tons of guns.
If you're not approached to buy an item like that, you're
approached as to whether there is any intersst in drugs énd
purchésing drugs.
We had a series of meetings about this in our

neighborhood. We're concerned because we want to clean up
our area. Joe's Cérner has attracted some of the worst drug

pushing, illegal activities that we have seen in a long time

within our area. We know that we have a big problem,

especially since we have a large transient population through

there. But that doesn't mean that we can't strive to be a

better community. And it doesn't mean tha% we don't have

‘the privileg2 and the right to fight to clean up our

neighbofhood and to keep it clean.

I'm here to ask you to please, to please concider
what it is you're going to do. VYou are sitting here with
the future of our neighborhood, a portion of the future of
our neighborhood in your hands. If this bar expands, and
it continues to have the activities such as one of the
particular activities that was mentioned at one of our
meetings where a policeman tOld the owvner, because the

owner said, no, there's no drugs gqgoing on in m area, in mv
ol 9 P
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“bar. A policeman sat there and said, on October the 30th

we busted people in your bathroom with drugs. And the
owner says, weli, I didn't know. Some of the people that
have worked fqr Joe's Corner have been pushing drugs. They
are no longer pushing drugs because they happan to have been
caugnt and are now serving time. But, it's up to you. We
want to clean up our neighborhood, we want to have a nice
community that we cén feel safe in. But every single time
we're ripped off, every éingle time there's a break-in, we
know.where we can buy our own VCR and our own jewelry, or
whatever is taken from us. We know exactly where we can
go, we can go to Joe's Corner and we can buy it within a
few minutes. So, we ask you please, not to allow this
xpansion. ‘Thank you.

CHATRMAN RAMIREZ: Thank you.

UNIDENTIFIED SPEAKER: May I, excuse me --

CHAIRMAN RAMIREZ: .Ma'am, would you please give your

‘name and address for the record, again.

MS. BUSTAMONTE: My name is Martha Bustamonte.

CHAIRMAN.RAMIREZ: And youf address.

MS. BUSTAMONTE: 408 10th Street.

CHAIRMAN RAMIREZ: Thank.you. Is ﬁhere any one
wishing to épeak against this?

MR. HOTZSTA: My neme is Satosti Hotista; I live :at

1501 F Street, as in Frank: I live directly across Joe's

CAPITOL REPORTERS (916) 923-5447




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

25

Corner. 1I've purchased a home three years ago. And, I have
to tell .you my first experience was to -- traveling 500 miles
from L.A., moving my home, furniture is in there,‘I wanted

to grab a couple of beers, and right across I see Joe's
Corner. I says, my God, how convenient. But, unfoptunétely,
my confrontation there was not the most pleasant one. . I

sat there, trying to order a beer. Sat there for five
minutes. Approached by two gentlemen for drugs and then
turn around, was chased away by a knife. And, that was my
first confrontation.

And, after that, obviously, I haven't gone there. But

the biggestAproblem is, I've got kids. But I already bought

the property, so I'm gonna make this place a better place

to liva. But, it takes a lot of effort to keep these

people from doing obscene things underneath your houss,
underneath your steps. You want to make sure you clean your
yard,'not just over the weekend, but at least three times

a week so your kids won't step on the needle that's just
roaming around your front yard, back yard. I just cannot --
or feel, that you could allow this to happen in our
neighborhood. Not just the low income, we have average
income now and we have some good people coming in and we
like to kéep the good people in. We love downtown. We are
very happy with downtown. I love the energy, I love the

growth. I think there's lot, lot'of.thihgs that's happening.
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But allow -- I am not against business, I'm definitely for
business. Being a buginess owner,‘definitely. But the;e
are <ertain business that just cannot be allowed to have
certéin privileges. Parking, try find a parking space after
7:00, after 8:00. Try to call the police because there's
somebody in Joe's Corner that decided to park in front of
your Qarage; SO you can}t‘get your car out. And, allowing
that to happen, I think you are asking for future problem.
It's bad enough that the F Street has turned into two-way,
and if you check your records, we have at least four to five

accidents a week. And, it's -- you know, you might smirk,

‘but you know that's the truth. We don't allow our kids out

there. We don't -- everytime we hear a bang, it could'be
our kids.

But we have a problen, not just the traffic problem,
parking problem. So, allowing that, Joe's Corner, and
allowing them to'have.the parking space, or waivering.the
parkiﬁg space, I think just cannot happen.

CHAIRMAN RAMIREZ: Thank you. Is there any one else
wisﬁing to speak in opposition to this proposal?

OFFICER BARCLAY: 1iI'm Officer Jim Barclay of the
Sacramento Police Department, 813 6th Street. Real briefly,
as far as reported crimes in Joe's Corner itself, since
August of 1984; there have been four reported armed robberies

inside Joe's Corner, including one in January of this year
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where a female customer was held by one of the suspecté
while the other suépect~physically took her purse. 1In
checking with the officers that work thé area, the sector
sargeants that are supervising it, all say prétty much what

has been said here prior to my coming up this evening. It

is no longer a neighborhood bar. 1It's pretty much taken

_over by people from outside the area that are coming in and

causing quite a few of the problems.

At a public meeting with residents on October 15th,
the owner of the bar, according to the reports, was at that
meeting and made the coﬁment that he was familiar with some
of the problems of some of thg people coming into his bar
2né said that they were vefbally being told to leave the

bar and not come back. And, he made the comment that, at

that time, he was going to do something in addition to that,

he was going to start calling the policé on these suspicious
peopleé involved with, apparently, with selling stolén
property, narcotics, that sort of thing, proétitution. This
afternoon I checked with the officer who works-the swing
shift through the tailend of the week and into the weékend,
through the weekend, and he is.also the acting supervisor

in the area. Hes reports that he has noticed no increase in
calls to the bar itself, especially from anybody employed

in the bar, not receiving any appreciable increase in reports

of suspicious people at *he bar or anything else.
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I also checked with the sector sargeant on the day
shift today and he reports the same thing. So, we are not
réceiving any reports on these suspicious people that are --
that neighbors all renouncg, who say are using ths bar. And,
as our docﬁments prove, we are against the, any expansion
of the bar. |

CHAIRMAN RAMIREZ: Thank you. Any one else wishing
to speak in opposition? The applicant, you have an
opportunity.to summarize your comments.

| MR. HUNT: Thank you. If I may respoﬁd, just briefly
toia couple of the points made. There is no doubt there's
a problem in this whole downtqwn area with crime. 1It's not
as neat as saying that it's all at Joe's Corner, and I'd
also like td tell you ﬁhat if we don't expand, the criminal
activity will stop, it's not going to stop. We're talking
about a propefty owner who wants to improve his business, not
destroy it. We're talking about a property owner who would
like to improva his clienteleby offering fbod services, not
make it worse. He's not going to make any money off the
illegal activities and there's no allegations that anywhere,
any part of that. If things are going on in the neighborhood,
the neighbors are to be commend=d for their work in trying to
stop that, but it's not going to end tonight by not granting
the special permit. The question is will it increase the

liklihood of criminal activities? That's the way the
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ordinance reads. And when you look at the expansion, all
we're talking about is offering éome modest food services
and moving a pool table and adding fbur bar gtools. The
parking we're talking aboﬁt is.one space. And I ask you to
keep that in perspective, because it's not as simple as
saying, denv the special permit and we'll make a major dent
in criminal activity in this area. That's not what's going
to happén. |

The question is, will it increase? And, again, I
emphasize to you, this is a property owner who has owned
this business, it's a family owned biusiness for over 25 years,
they are tenants who live above the business. He has a

vested interest in improving this area as well, and he is

trying. This is an expansion which enhances and improves

the quélity of the business and the services it offers.
Thank you. -
CHAIRMAN RAMIREZ: Questions? Brian.

COMMISSIONER HOLLOWAY: Quick question. Did any of

~your research include spending time inside Joe's bar?

MR. HUNT: I'm sorry. What?

COMMISSIONER HOLLOWAY: Did any of your research
include épending time in Joe’s.bar?

MR. HUNT: I have been in it, yeah. There's -- the
undesirable element, yéu can drive about a five block radius,

and it's all around there. Now, this is on 15th, which is a
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very well travelled street, it's like 12th. And, you see
almost the exact same thing. Street corners, you're going
to have people gathered, doing whatevef they're doing. This
is on a streét corner, There'; no way we can pre§ent that.
I don't think we can expect the préperty owner to go out rand
sweep up the sidewalk every fifteen or twenty minutes. That's
the responsibility of the police department and the neighbors
who are observing it and watching and complaining about
what's going on. The location is‘a'busy stfeeﬁ location,
like I say, it's right on 15th and it's right on the corner
of F, and it's well lite, there's lots of street lights
around there so there is a pretty high level of activity.
When you go into the bar, it's a small bar, I wasn't
solicited, didn't see anything like that going on. And I
find it almost impossible.to believe.that someone could stay
in bﬁsiness for 25 years and have the magnitﬁde of criminal
activity going on within the walls of that structure for that
period of time. 1It's just very, very hard to believe.

Outside the walls, on the streets and éurrounding
blocks, yes. There's no question about it. We could go for
a drive right now and you're going to see it. We're talking
what is the property owner's résponsibility and what's going
on in hisvstructure.

CHAIRMAN RAMIREZ: Further questions? Thank you.

MR. HUNT: Thank you.
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CHAIRMAN RAMIREZ:  We'll close the public teétimony
portion of the hearing and opeﬁ it for Commission discussion.
I have a question of staff, there's some allegations of
some illegal buildin« going‘oh, was this ever reported, is
this a problem at all? There doesn't mention anything about
that in the staff report.

MS. SPADE: Today, I went over and checked the
Building Department fecords and; because it's a corner, I
looked for two addresses, 1506 F and 601 15th Stiéet. All
we found was plumbing -- they came in for a gas check in
1985 in January and we didn't find any final permit issuad
for the wall that went up, so--and I -- I talked to the
property owner about that aﬂd he said hes no longer had any
paperwork:on that building permit approval, so -~ he was
hoping we could find something, and we didn't, so --

UNIDENTIFIED SPEAKER: What was the plumbing permit
for?

MS. SPADE: Well, I guess i£ was vacant for about a -
year and they come in and do a gas leak check, that's all
it was.

UNIDENTIFIED SPEAKER: I -- Ted. Can you hear me Ted?

UNIDENTIFIED SPEAKER: Yes.

UNIDENTIFIED SPEAKER: s there anything the City can
do toward shutting down'a business like this, I don't mean

the Planning Commissioner, I mean like the City Council, do
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they -- Is there an action they take to shut down a business

that seems to harbor nuisance?

UNIDENTIFIED SPEAKER: It might be possible for the
City Council, in a proper circumstance to in effect authorize
our office to bring an action agains£ a building that's a --
a building and an operation»that's a public nuisaﬁce. I
don't know whether it would be justified in this case. It --
there's just -- I just haven't heard enough to say whether
it would or it wouldn't be. It wouldvrequire a whole lot
more investigation, vou know, than has come out in the
testimony here. But it might be possible -- it might be
possible to do that. It would probably be a common law
nuisance action. The only statutory thing I can think about
is a series of laws callad a red light abatement act, but‘
that applies to places used for very narrow form of criminal
actiQity that really hasn't been alleged as going on in this
place.

UNIDENTIFIED SPEAKER:V But the rap for that would be
a Council initiated. I mean, would the neighbors talk to
Shore? 1Is that -~

UNIDENTIFIED SPEAKER: Yes. That would be the -- and
it would require a very thorough going investigation by the
police department and our office before anything were done.
And, I can't tell you that we could do anything. It might

il

be possible, but beyond my very (unintelligible) making it,
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I'm being purposely vague. That's all I can be on that.
UNIDENTIFIED SPEAKER: {Inaudible).
CHAIRMAN RAMIREZ: Any further questions of staff?

COMMISSIONER "ISHMAEL: Well, I would move the staff

report.

COMMISSICNER OTTO: I'll second it.

CHAIRMAN RAMIREZ: MotionAis to deny as stated by the
étaff report, nho furthér discussion. Call the roll, please.

~ CLERK: Commissioner Zhinn.

COMMISSIONER CHINN: Aye.

CLERK: Hollick.

COMMISSIONER HOLLICK: Aye.

CLERK: Hdolloway.

COMMISSIONER HOLLOWAY: Aye.

CLERK: Ishmael.

COMMISSIONER ISHMAEL: Aye.

CLERK: Notestine..

COMMISSIONER NOTESTINE: Aye.

CLERX: Otto.

COMMISSIONER OTTO: Aye.

CLERK: Walton.

COMMISSIONER WALTON: Aye.

CLERK: Ramirez.

CHAIRMAN RAMIREZ: Aye.

You have béen denied. You have ten days to appeal
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to the City Council.

That was our only hearing this evening. However,
ﬁhere is an item, one item we did -- that is now presented
a recommendation to the Council regarding the work plan
follow-up to the general plan. And Darrell would like to
tell us about that and how it-turned out.

UNIDENTIFIED SPEAKER: We had a letter authored by
members of the Commission last Thursday and last Monday.
Basically, suggesting proposed language that could be.
introduced into the general pian. And, he is in.fact -- we
did make a presentation to GouncilAlast Tuescday to air
their feelings on that. It was generaily very supportive
of ﬁhe concept of the language, but they did ask that the
letter be reviewed by staff and by a legal department.
Becaiuse there seemed to be a hint of nervousness on
whenever we add language to the general plan, it needed to
go through legal revie&.

So w2 can expect comments back from them sometime
early January, prior to the January 12th.meeting and we'll
go from there. But, again, the Council was very supportive
of the concept and was happy to see that we've stepped
forward to present our views.

CHAIRMAN RAMIREZ: The other item too, I wanted to
bring up, is that when we were going through the South

Natomas -- we've already had one South Natemas community

CAPITOL REPORTERS (216) 923-5447







y 3

10
11
12
13
14
15
16
17
18
19

20

21

22

23

24

25

35

plan meeting, and we -- the community associatibn askéd us
at that time if we would be interested in some kind of a
workshop or a tour and we said, yes, we.would. And, they
called me today aéking if we could set up a time to do that.
Are_fhere any feelings about doing that sometime early
January or mid-January?

UNIDENTIFIED SPEAKER: Is.this.where we
(unintelligible) have to get in the bus with the public?

CHAIRMAN RAMIREZ: Yes. And go out around and tour
the place. Their feeling was that there are a number of
Commissibn-ﬁembers wHo are new and have had not had the
benefit of going through the first round of hearings that
we had. So, would, say, mid-January be okay? Say, second
week in January sometimé, if staff can fit it in, would
that be_okay?

UNIDENTIFIED SPEAKER: Sure.

CHAIRMAN AAﬂ:REZ: Okay. . Would you revort that
to the plan director. That -we'd like to set up a workshop
tour through the South ﬁatomas community plan afea around
the second week in January. | |

UNIDENTIFIED SPEAXER: AJanuary -- A regulaf commission
meeting January 14th, so, do you want to have it the same
week or a week after that? While we are in special meetings,
is that what we're really looking at?

CHAIRMAN RAMIREZ: This is a special ineeting.

CAPITOL REPORTERS (916) 923-5447
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UNIDENTIFIEb_SPEAKER: So we'll have it off week, then?

CHAIRMAN RAMIREZ: Yes. It could be at the'beginning
of that week --

UNiDENTIFIED SPEAKER: VThe third week, or --

CHAIRMAN RAMIREZ: When do we hear it? don't we hear
it the third week? .

UNIDENTIFIED SPEAXER: T think it's the 21st of
January.

CHAIRMAN RAMIREZ: It's the 20 something. I want to
give us plenty of time to be able to'go through it. So,
try the second week, and if we can't fit it in, maybe we'll
go into the third week.

UNIDENTIFIED SPEAKER:  Okay, it'll probably -- our
normal commission meeting is on Thursday, so it'li probably
be what, Wednesaay maybe, or did you want to have the
meetings back to back like that?

CHAIRMAN RAMIREZ: Or a Monday, it doesn't matter.

-UNIDENTIFIED SPEAXER: Okay.

CHAIRMAN RAMIREZ: Why don't you come back with some
alternatiQe dates.

Meeting adjourned.

(Proceedings concluded at this point.)

~--00o--
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--000--

MAYOR RUDIN: Item 19.

CLERK: Appeal of the Planning Commissions's denial
of a special permit to allow the expansion of a bar on a
0.14+ developed acre in the general commercial zone for
property located at 601 15th Street.

¥YAYOR RUDIN: Mr.  Gee.

MR. GEE: Members 6f.the Council, as the clerk
mentioned the request is for a special permit to expand an
existing bar into an adjoining area previously used for a

restaurant. The new 2,100 foot square foot addition would

allow the applicant to add one additional pool table,

additional tables and<seéts for their patrons as well as a
cooking area in additional restaurants.

As noted in our staff report, the applicant d4did
start work on the expansion prior to the City's reguirement
for a special permit for bars and bar's expansion. The work
was not completed prior to the effective date of the
ordinance. In the staff report, we made an evaluation of
the proposed request. We found that the site is located in
a residential area targeted for revitalization by thz City.-
You also noted there's a correspondence from the Polica
Department which indicated that the area is suffering from-

severe crime problems and they expressed concern regarding
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the expansion of the bar and its potential to increase the
problem for that.area.

Based on the proximity of the expansion in the
residential area, the fact that it is located in an area
undergoing revitalization, and the input from the Police
Department, Planning Staff recommended.to the Planning
Commission denial of this special permit.

And, no matter whatks considered by the Planning
Commissibn and after hearing testimony for and against the
special permit, the Commission voted to deny the permit.
The applicant has filed an. appeal to the City Council. I
should also note that yesterday I received a copy of a
letter from the attorney who représents the applicant and I
distributed copies  to the Counci; prior to this meeting.

MAYOR RUDIN: Any guestions of Mr. Gee?

Thank you, Art. All right --

UNIDENTIFIED SPEAKER: I'm sorry. Art, have there
been complaints from either the neighborhood or the Police
Department on this site (inaudible).

MR. GEE: There is an opposition from the neighbor-
nood -- resident§ of the neighborhood, the Mid-town Merchants
Association, and the 014 City Association and there's a
letter from the Police Department cppesing the expansion.
Now, there is also a letter from -- I can't remember the

task force now, I should remember. There is a correspondence

CAPITOL REPORTERS (916) 923-5447




10

11

12

13

14.

15

16

17

18

.19

20

21

22

23

24

25

in your packet from --

UNIDENTIFIED SPEAKER: Well, I know what it ‘is. I
just wanted it on the record.

MAYOR RUDIN: OCkay. Thank you.

We should hear first from the person bringing the
appeal.

MR. EDELSTEIN: .Good evening Mayor and Coﬁncil Members.
My name is Allen Edelstein. 1I'm an attorney and I was
retained by the Vogeli's, either just prior or juét after
the Planning Commission's decision denying the special usé

permit. Basically, the reason why my client, Mr. .and Mrs.

<

ogeli have been persistent and are still here, is becauée
as Mr. Gee mentioned, they got a valid construction permit,
they expended over $30,000 in reliance upon that permit.
They put in handicapped restrooms, as they were required to
do. Moved the entrance as they were required to do. They
posted with the ABC as they learned that they were supposed
to.. Protests were filed by some neighbdrs and they were
already to go to their hearing process with the ABC, which
would be as you are aware, an Evidentiary hearing, witnesses
sworn under oath, they're already to do that and then- your
ordinance went into effect at the end of June, beginning of
July. And, they have a hard time understanding how they can
spend all that money, have a permit, get all the valid

inspections, I think there ware six or seven inspections in
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the course of -- from the Building Department, and,
ironically, just a couple of weeks ago, they got their final
Building Inspection. &nd they have a hard time understanding
how this could happen if they've done everything by the book.

We've done some legal research and actually, I'm here
to ask you to give them the permit, but, I think more
accurately and more preferably, to recognize that your
ordinance does not apply in their case. And to therefqre,
let the -- let them go to the ABC. The ABC will not move
forwardAasilong as there's.some question. And the reason
that I believe the ordinance does not apply is because, under
the vested rights theory.that the courts have developed, it's
a violation of due process of the Constitution to apply this
ordinance to someone.who has their final building permit
specifically authorizing this from the City agency~andAhas
expended substantial amount-of money in reliance thereoﬁ.

I will conqedé that the -- I think that the City
Attorney may have a differing view of the legal analysis
than I do, but I feel very strongly that if litigation were
+o occur, the court would find in my client's favor. And I -
cur effort here is to avoid that litigatibn to try to work
something out. To indicate our willingness to accommodate
the concerns of the neighborhood in any way we'can, but it
also, as business people, my cleints can't see $30,000 go

down the tubes.
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Another reason why I frankly don't know if the
ordinance applies, is because the ordinance literally says
that it applies to establishing a use. And, my clients are
not attempting to establish a new use, they're attem@ting to
expand a current one. Aand, again, before that reason, I
don't know if the ordinan:e would be held to apply.

I would .1ike to clarify, if I may take a moment or a
few moments so misunderstandings and to answer some assertions
that have been made by some.of the neighbors. . First of all,
there seemed to be, at the Planning Commission meeting |
anyway, a feeling that the Vogelis wanted to greatly expand
the allowed square footage in the -- or the -- capacity.-- the
occupancy capacity. It is true that the restaurant is now
boarded up and unused. And there was a wall between the
restaurant and the baf. That restaurant could be used at
any time under the current situation. The capacity of the
total area, the bar and the restaurant combined are 100 .
persons. After this remodeling job, removing the wall, it
reduces to 65 persons. So, there''s - a net reduction” és I
understand it, in the total capacity of the area. It is
true though, that as I said, that the restaurant currently
15 not used, it's just boarded up.

The seats -~ the totai seating that will ~- that my
clients will have after this is all done, only results. in a

net increase of 9 seats and 1 pool table. Right now there's
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room for 51 persons on seats. And, after this is done, there
will be room for 60." What he's really trying to do here is
open up the kitchen, which was there from the restaurant,
bring it up to health standards, current health standards,
he's been -~ he worked on that. He didn't want to get into
the restaurant business at this point. If he did get into
the restaurant business, -he wouldn't even have.any of these
problems. Xe could have just gone“that.'way. But he does
want to open up the kitchen and let his bar patrons use the
new square footage,. have one.more pool table and serve some
light fare. Things out of the microwave oven, if you will.

Another thing I wouid like to‘dispél.is that the
Vogeli's establishment is a cause of the problems::aid“that
they don't run a clean operatiqn. It is true that the |
police have taken an opposed position. But I should.ppint
out that both at public. meetings and in private conversations
with my client, the police, I believe, have recognized that
it’'s not prdblems that -eminate specifically from my client's"
establishment, but rather that it's a general concern With
the area. And- there arzs oDroblems.in the arsa, we dqn't
dény that.

There have been charges about my client's history with
the ABC. They've had one violation since they've owned the
bar in 1979, there's a letter attached to my letter indicating

that one violatioen, I think it was a sale to 'a minor,
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inadvertant, by a bartender. My clients did not dispute
that, they stipulated to a settlement and vaid the fine.
They've taken steps over the years to erradicate prob;ems
in and around their bar. They've put eight .inch holes in
restroom doors and partitions so that sales of drugs and
other illegal activities cannot take place there. They
allow no off-premisés wine sales, they removed indoor
public telephone and three outside public telephones. They
put lights in the parking lot, they've put a wrought iroh
fence around a pianter box. In discussions with Mr. Gee
and with others, they agreed, if necessary, not to have a
new pool table, to leave it with the current two pool
tables. They agreed to put windows in the establishment if
the police felt that would help. They agreed to consider,
if .their finances allow, the posting of a security guqrd
outside at. their own expense, a pfivate security guard, if
that would help make the neighbors feel more comfortable in
their position.

One more point I'd like to make if I may. And, that's
the ascertion that the establishment is not a neighborhocd

bar in that the owner does not take Steps to deter drug and

prostitution problems. .As I've just reiterated -- stated --
they have taken many actions. It is true that many of their

customers do not now live in the neighborhood. - Their

customers are 99 percent hispanic. ‘Many of them are former
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residents of *the area. Many of them work in the area and

- gather there after work. Aand, my clients take strong

e2xception to this implication that somehow thev, and their
cliaﬁkle are automatically suspect because they're not

from the neighborhood. They'd love to have more customers
from the neighborhood, besing decent business people. they'd

like their customers from whersver they come.

There have bzen some accusations that the construction

work was done secretly:; 3:00 or 4:00 in the morning. . As I
mentioned, it was done with a valid permit. We have a

letter from the construction company, Cal Ram Constructlon,

t

hat the permit was checked before construction began and
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was found *c be ligitimate, and that
construction was done during normal business hours.
.As I statad at the outset, we don‘'t fezl +that the

Vogelis are udndar the ordinance. We fe2l we would pravai

a

™

in court. We'd like to avoid that kind of litigation.

,
D

T
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make acc OTwodatvons. We request- that the
oermit either be granted or that the City Courncil recognize
that the ordinance does not apply. Thank you very muc

I'd bz happy to answer any questions.

MAYOR RUDIN: Thank you Mr. =Zdelstein. Arae thers
anv gquastions? Ms. Robie.

CQUNCIL KRECN ROBIE: I have a coupla of questions.
Actually, I think theyv're for staff. Art, I éon't know
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whether you can answer these or not. BRut I have a
misunderstanding here. Becauss we're talking about -- in
the staff report we talked about they did go -- they did

hire a contractor without contacting the Building Division,
and now we're being told that they have a final inspection
okay. And I -- there isn't anything in any of thisz that
actually says that their inspections have been completed.
MR. GEE: ' Wé've beéen talking with thé applicant”
and the Buildiﬁg Department since. the Commission's action,

iad

fnet

and as far -- the extent of.my knowledge is that they app

for a building permit several years ago, but because ther

D

was problems with the original contractor, work was not

begun and the owner requested a 90-day extension of the

‘building permit. And, that was granted up *to May, I believe,

of '86. And, subsequent to that, na work was done for quite
awhile. And, I believe six months later the new contractor
the owner hired came in and requested that they bz allowed
to continue work.

I checked with the Building Department whether
between the time that their original time extension lapsed
and when the new contractor came in to talk about continuing
the work, whether there was subsequent extensions granted.
And, I could not find any records of whether an extension
was reques;ed or granted. However, the Building Department,

on small projects like this, they do have a tendency to work
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with small developers, small projects, and do provide a lot
of leniency in that area. And, as far as subsequent final
building inspections being done, they have been requested
to do additional! inspection of the site and they have done
that. They've finaled, I believe, a numbe? of areas,
including electrical.

COUNCILPERSON ROBIE: But; have they completely
signed-off on the whole construction in expansion?

MR. GEE: I .thought, and:.maybe the applicant’’
could be helpful in this area. ‘I thought that they --
they signed-off on plunbing, electrical, building, I believe
they had a.few othef areas.yet to get completion .and sigh-
oif, but maybe the épplicant can help me:: in that area.

MR. EDELSTEIN: Mr. Vogeli indicates from:the back
of the room that they did receive final inspection.

-UNIDENTIFIED SPEARKER: Have ﬁhey received an
occupancy permit?

COUNCILPERSON ROBIE: VYou know, I think there's a
real conflict here in what we're hearing from two sides.
're

On one side we're hearing the staff saying that you

WQ

client did act without 2 permit, he did start construction
without a permit, which we frown on, beli=ve me. And, then
you're saying that he has had -- been signed-off on in the

whole construction job.

MR. EDELSTEIN: Let me go into a lit*le bit of detail.

CAPITOL REPORTERS (916) 923-5447
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My client received a permit in 1285 specifically authorizing
the work. Because of a problem with the contractor and some
other personal problems, he was not ab le to get the job
going right away.. Either he or the contractor at the time
received a 90-day extension as I understand it from Mr. Gee.
Finally, in 1987, my client made a new deal with a new
contractor, Cal Ram Construction Company, Incorporated. It

is our understanding that Cal Ram Construction Company, as

Mr. Gee said, contacted the Building Department and basically -

said, hey, this is an 0ld permit, it's another contractor

on it, can I proceed with this? And Cal Ram was told, yes,
you can.. the.Building Department scoemtimes does do these
things on the smaller projects informally. My client simply
r2lied on Cal Ram Construction, which has a letter attached
to my letter, indicating that it was done under' the perﬁit
and that it waS done during normal business hours. So;
apparently there was informal communication between Cal Ram
Constructien and the Building Department. ’

And, on your other pnoint, all the inspections through
the course of the project were done. No one ever.mentioned
a question to my client.that the permit is out of date or
no longer authorized or anything and the final inspection
was done just a few weeks ago.

COUNCILPERSON ROBIE: Okay.  There's one other area

that I am confused about. And I stil)l think that there's a
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difference 1in obinion here as to whether it was done, you
know, with the correct permits or not. 1Is there is
inadequate parking provided. Now, don't they, Art, have to
have a special parking permit if -- particularly with the
expansion of a restaurant? We require more parking for

£

restaurants than we do for other types of facilitiss. . Was
that never actually related to?

1MR. GEE: There was an ‘initial request for a variance
at the Planning Commission ime2ting as I recall. -The former
use was a restéurant that had seating in the restaurant and
no parking allocated beYond the four spaces that are on the
site. And I think after discussion at the Planning
Commission meeting, there was a determination that the
restaurant and the bar generatad the same amount of parking
demand and therefore did not require a variance.

COUNCILPERSON ROBIE: Okay. So they don't need a
variance for the extra parking?

MR. GEE: That's right. I think that was the
determination.made by the Planning Commission in their
discussion.

COUNCILPERSON RCBIE: Thank you Art.

MAYOR RUDIN: Other guestions?

COUNCILPERSON CHINN: Art, the fsots are a little
bit confusing. I gather that what it boils down to at this

particular point in time, is that the work has been done
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already even though he may have done without this special
permit, as we stand looking at it right now. The permit

is real! -- what it boils down to, what is the special vermit
for? To expand or to use ;t for a different purpose or to
use it for more expanded use? ‘

MR. GEE: The special permit is to allow expansion
of a bar use into the restaurant area,.the former restaurant
area.

COUNCILPERSON CHINN: Expansion of the bar use?

MR. GEE: "Right.

COUNCILPERSON. CHINN: So, if we deny it, then even
though.they've put up the partitions and so forth and so on,
they would not be able to expand the bar into those
particular areas; right? Is that it?

MR. GEE:- Tﬁat's correct.

COUNCILPERSON CHINN: What does that mean? -Does that
mean they'd have to go back and put in‘partitiqns?

MR. GEE: They could put that use into a use that's
not required of a special permit like, for example, a
restaurant. We had talked about that and the owner indicated
that that's not his current plans, to operate a restaurant,
bet had he -- if he wanted to just operate that space as a
restaurant use, that would be allowed.

COUNCILPERSON CHINN: As far as the ABC problem is

concerned, what are they applying for as far -as ABC is
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concerned?

MR. GEE: They're applying for a modification of
their liquor license.

COUNTILPERSON CHINN: Again, more extended use?

MR. GEE: Right.

COUNCILPERSON CHINN: Thank you.

COUNCILPERSON ROBIE: I have a question about the
statistical -- the information we had about square footage.
Actually, whether or not the use was being -- the restaurant
was being used or not being used, the fact is that now that
they've taken down the'wall, they have a bigger area and
they can accommnodate more people in the bar; isn't that
right?

MR. GEE: VYes. . TI think,the applicant, in their letter,
indicated that they would accommodate expansion of ten
additional people.

UNIDENTIFIED SPEAKER: Nine.

MR. GEE: .Nina or ten additional people in that
expanded arsa.

MAYOR RUDIN:- Any further guestions? Thank you.

MR. GEE: Thank you vexry much.

MAYOR RUDIN: Is tha2re any one in the audience who
wants to present testimony? Come on up to the front.

UNIDENTIFIED SPEAKER: - The person who is coming up,

I'm just curious, is there a police representative?

CAPITOL REPORTERS (916) 923-5447



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

15

UNIDENTIFIED SPEAKER: There was at thes --

UNIDENTIFIED SPrAKER:. Okay. Good.

UNIDENTIFIED SPEAKER: Yes.

MS. BAPTISTA: My name is Jeanette Baptista and for
many of you, we've been here to most all the Council meetings
before and have been very active in trying to clean up this
particular area of downtown Sacramento.

We purchased our home three years ago. We purchased
from oné end of 15th Street to the other end of 16th Street,
which is right across the street from Mr. Vogeli's corner.
And, I really don't believe that there's any misunderstanding
of what the .law is or what the law isn't here. Mr. Vogeli
took his permits out in '85, did not start his work until
'87. That of which most of the work was done between 3:00,
4:00 and 6:00 in the morning. Well, I don't about you, but
I don't do my expansions at 4:00 and 6:00 in the morning.
Maybe that's the only time he‘coulduget them to come.’

I think to ask us, -as neighbors, and I am sp=aking as
2 whole from all the people at Washington group, that
#4r. Shore knows about and I know that you know, Mayor Rudin,

about. We have worked diligently for the past two years in

(9]

leaning up this area. I can only ask each of you to look

jo}]

t the facts and descide what you feel is best. Since the
bars closed on 12th Streat, all of those kinds of people

have moved down to Mr. Vogeli's corner. Now, Mr. Vogeli
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may have a $30,000 investment, but I certainly have a lot
larger than $30,000 at stake here. We have on2 end of the
block to the other end. The only reason why we have purchased
down there is to hopefully_do something with this area
becaﬁse we valuz those homes that are there. We ask that
vou take a good look at this expansion. We don't have.
enough parking already. We have a considerably high crime
rate, which has been, at times, linked to Mr. Vogeli's
premises, which those facts certainly speak for themselves.
They are currently being asked and reviewed by the Eoard of
Alcohol because we asked the Board of Alcohol to step in and
take a look because we could sea all the minors and people
going in and out of there.

They did.: They sent in undercover agents, and yes,
they were served, underage people. Since all this started,
the activity in the past four moenths is definitely slowed
way down. It will only staved slowed down until summer comes
again until this whole thing blows over and hopefully we
all be quiet on the block and we don't say anything.

There is what, 25 people in our group who have been
to these meetings and becauss of all the postponements,; not
many are here tonight. All of us are in agreement. That's
the first source to not allow an expansion.. and if any of
us could figure out a real sure way of not to héve the bar

there, that's what we would try for. So we ask each of you
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to take a good look before granting this expansion because
of all the ne=ighbors on behalf of them, believe me, we do
not want to see this expansion. Thank vou.

MAYOR RUDIN: Thank you. Is there any one else who
wants to speak? While this gentlemen is coming up, will
there be any other spezakers, could you raisg.your hand?
Okay.

MR. BAPTISTA: My name is- Natosh Baptista. As a
business owner I know how difficult it is trying to fight
a City Planning to get permits, whether it be parking

variance or a handicap variance, and costs lot of time,

B}

money and effort. But I think if you are a legit.busingssman
and do consider the City and their planning staff, you go
through the due processes as you would state..

I have never once: been a homeowner downtown, as
Mr. Vogeli would say or his lawyer would say, had permit.
Well, I have never seen a permit as the City indicated or
have stated that you have legally have to db is to put the
little permit right there on the door or wh;re it is visible.
I have never seen it. Expansion of the‘bar;.done in normal
hours, if you consider doing during 2:00, 3:00 in the
moraning, if that's normal for them, I don't. think it's
normal for me, nor does the neighborhood consider that
normal.

The ABC did get involved and the only rezason they got

CAPITOL REPORTERS (916) 923-5447
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involved because we complained because the expansion was
done in a illegal manner. And we have contacted the ABC
and they got involved. They stepped in and they put a stop
in it. If we're going through this process of trying to
appeal this, I ask you, thén let them go through the due
process as the rest of the business people do.

MAYOR RUDIN: Thank you Mr. Baptista. Are there ary
other speakers?. Okay. Mr. Edelstein do you want the
opportunity to make any final comments.

COUNCILPERSON SHQ?E; Mayor. Before he makes a
finail comﬁent, I just wanted to ask the question of our
City Attorney. If .there. is -- there's been indication of
possible legal actioh:depending on the outcome of the vote
tonight. With that in mind, does it -- is that legal action
affected by whether there ~-- by testimony on record here,
and in light of that, should wve pe asking the -- do we need
to ask the police officer for a statement or not or is it a
complete new hearing if it goes to legal action?

MR. JACKSON: It's a complete -- well, I think
azcording to Mr. Edélstein's testimony, I think that any
legal action they bring would be on the guestion of whather
or not they had a vested right pacause of the work they did
in the restaurant for the expansion. I -- their éxgument‘
would be that if they did have a vested right, then they

wouldn't have to get the special permit. I don't think

CAPITOL REPORTERS (916) 923-5447




~e

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

they're challenging the conduct of the hearing and whether

(]

or not it's fair or not.

COUNCILPERSON SHORE: Okay. Would their vested
rights, as far as their potential vested rights, should
they seek legal action, is that potential right or lack of
right affected at all by testimony as to the appropriateness
of the Council's action.as to whether there shoulﬁ'be
expansion either by testimony by the police, neighbors, or
statements by councilmembers or is ;t a comrplete separéte
matter that they would be proceeding on?

MR. JACKSONE T think it's separdte. Maybe there is
something that's relevant that might come, but basicaliy[
it's separate. |

COUNCILPERSON SHORE: Maybe, what I would ask is I --
ckay,  go ahead, I'm sorfy.

MR. EDELSTEIN:. ‘Thank you. Very briefly, I'd just
like to clear up one-item that Mr. Chinn asked about. I
waﬁt to emphasize4that when the ordinance that is the'problem
here was passed, my client was substantially done with
construction..  He did not start the construétion after the
spécial ordinance was pascsed number. one. Number two, again,
you've heard these charges of construction in.the middie .0f
the night and so forth, and again, I want to emphasize, it
was done by a reputable construction company during business

hours. You're -- this special ordinance is holding up the
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opportunity of going to the ABC hearing. The ABC willi not
act as long as there is a zoning guestion. My clients are
more than willing, anxious to go to that hearing where
witnessés will be put under oath and where we have an
Evidentiary Hearing and the ABC can determine whether mv

client causes problems with alcohol and can listen to all

[N

the neicnhbors, under oath and with é:oms—axamination;'
Lastly., I'd just like to again emphasi:ze ail thn |
things my client has done and is willing to do to accommodate
the neighbor's concerns. He wants an expansion, no’ so much
for the numbers, just for more roqm and to start serving
light food. BAnd, I ask you to consider .the alternatives,
a boarded up restaurant. . That's.what it is now, a boarded
up building. Is it . better to have a little expansion with
some iight food and the things my client is willing to ao,
Or is it better to have litigation and a boérded up building
where my client's value of his premises is reduced? I d&n’t
think that serves anybody's purposes. . And I don't think it
helps to deter problems in the neichborhood to have a
boarded up building.

I ask you please to, either overturn the Commission's
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of the fact that legally the
ordinance doas not apply to mv client's situation. Thank
you again.

MAYOR RUDIN: Thank you. Ail right. What is the
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wish of the Council?
COUNCILPERSON SHORE:. Mayor. I'd like to make a
motion -~ I'd just like -- just in case it's needed for

findings of fact, have ‘tha record reflect that the police

[}

are here and represented and have expressed previously
strong opposition to the granting of this permit.

Based on that, I would also move that we close the
heariﬁg~ahd.deny the appeal based on findings of fact which
is the staff and Commission recomméndation.

COUNCILPEﬁSON SERNA: .Second.

MAYOR RUDIN: - Moved by Mr. Shore, seconded by

Mr. Serna that we close the hearing and deny the appeal

based on findings of fact and come back to us later.

(a3

Any further questions Qr_discussion?

COUNCILPERSON ROBIE: There is only one thing I
wanted to add, and that is an interesting letter from
Ms. Serna, from the Mayor‘s Hispanic Committee. And, in.
the letter she states about the many problems of -- that
her group investigated and actually did go into the
community .to. help those neighbors that were around and the
voung people who were attending this bar to help them with
some of theif problems. And her group is very much opposed
to the expansibn. That they did find illegal activity

there and did help with somz of the alcohol which they

felt was being sold to minors. So it's not just the
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1 neighborhood, but it seems to me that it's other groups

2 also who have had some problems with this particular

3 facility. -

4 COUNCILPERSON SERNA: Mavor, that Serna and myself

5 are not related.

" 6 ‘ MAYOR RUDIN: No conflict here.
7 . COUNCILPERSON .SERNA: No conflict.
8 MAYOR RUDIN: Okay. Anytning further? All right.

9 Call the roll, pleases on the motion to deny.

10 CLERK: Chinn.

11 COUNCILPERSON CHINN: :Ave.
12 CLERK: Ferris;

13 COUNCILPERSON FERRIS: Aye.
14 CLERK: Kastanis;

15 COUNCILPERSON KASTANIS: Aye.
16 - CLERK: Mueller.

17 COUNCILPERSON MUELLER: Aye.
18 CLERK: Pope..

19 COUNCILPERSON POPE: Aye.

20 CLERK: Robie.

21 COUNCILPERSON ROBIE: . Ave.
22 CLERK: Serna.

23 COUNCILPERSON SERNA: Aye.
24 CLERK:  Shore.

25 . COUNCILPERSON SHORE: Aye.

CAPITOL REPORTERS (916} 923-5447
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CLERK: Rudin.

MAYCR RUDIN: Aye.

Motion carries, then the appeal has been denied.

Thank you very much.

(Tape recording =ndsd at this point.)
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TUESDAY, MARCH 8, 1988

-~-odo--

MAYOR RUDIN: Item 19.

CLERK: - Apoeal of the Planning Commissions's denial
of a special permit to allow the expansion of a bar on a
0.14+ developed acre in the general commercial zone for
property located at 601 15th Street.

MAVOR RUDIN: Mr. Gee.

MR. GEE: Members éf the Council, as the clerk
mentioned the request is for a special permit to expand an
existing bar into an adjoining area previously used for a
restaurant. The new 2,100 foot square foot addition would
allow the applicant to add one additional pool table,
additional tables and seats for their patrons as well as a
cooking area in additional restaurants.

As noted in our staff report, the applicant did
start work on the expansion prior to the City's requirement
for a special permit for bars and bar's expansion. The work
was not completed prior to the effective date of the
ordinsnce. In the staff report, we made an evaluation of
the proposed request. We found that the site is located in
a residential area targeted for revitalization by thes City.
You also noted there's a~correspondence from the Police
Department which indicated that the area is suffering from-:

severe crime problems and they expressed concern regarding

CAPITOL REPORTERS (916) 923-5447




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

the expansion of the bar and its potential to increase the
probleh for that area.

Based on the proximity of the expansion in the
residential area, the fact that it is located in an area
undergoing revitalization, and the input from the Police
Department, Planning Staff recommended to. the Planning
Commission denial of fhis special permit.

And, no matter what's considered by the Planning
Commission and after hearing testimony for and against the
special permit, the Commission voted to deny the permit.
The applicant has filed an appeal to the City Council. I
should also note that yesterday I received a copy of a
letter from the attorney who represents the applicant and I
iistributed copies to the Council prior to this meeting.

MAYOR RUDIN: Any questions of Mr. Gee?

Thank you, Art. All right --

UNIDENTIFIED SPEAKER: I'm sorry. Art, have there
been complaints from either the neighborhood or the Police
Department on this site (inaudible).

MR. GEE: There is an opposition from the neighbor-
nood. -~ resident; of the neighborhood, the Mid-town Merchants
Association, and the 01d.City Association and there's a
letter from the Police Départment opposing the expansion.

Now, there is also a letter from -- I can't remember the

task force now, I should remember. There is a correspondence
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in yvour packet from --

UNIDENTIFTED SPEAXER: Well, I know what it 1is. I
just wanted it}on the record.

MAYOR RUDIN: Ckay. Thank you.

We should hear first from the person bringing the
appeal.

MR. EDELSTEIN: Good evening Mayor and Coﬁncil Members.
My name is Allen Edelstein. 1I'm an attorney and I was
retained by the Vogeli's, either just prior or just after
the Planning Commission's decision denying the special use
permit. Basically, the reason why my client, Mr. and Mrs.
Vogeli have been persistent and are still here, is because
as Mr. Gee mentioned, they got a valid construction permit,
they expended over $30,000 in reliance upon that permit.
They put in handicapped restrooms, as they were required to
do. Moved the entrance as they were required to do. They
posted with the ABC as they learned that they were supposed
to. Protests were filed by some neighbors and they were
already to go to their hearing process with the ABC, which
would be as you are aware, an Evidentiary hearing, witnesses
sworn under oath, they're already to do that and then your
orcdinance went into effect at the end of June, beginning of
July. And, they have a hard time understanding how they. can
spend all that money, have a permit, get all the valid

inspections, I think there were six or seven inspections in
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the course of -- from the Building Department, andg,
ironically, just a couple of weeks ago, they got their final
Building Inspection. And they have a hard time understanding
how this could happen if they've done everything by the book.

We've done some legal research and actually, I'm here
to ask you to give them the permit, but, I think more
accurately and more preferably, to recognize that your
ordinance does not apply in their case. And to therefore,
let the -- let them go to the ABC. The ABC will not move
forward as long as there's.some question. And the reason
that I believe the ordinance does not apply is because, under
the vested rights theory that the courts have developed, it's
a violation of due process of the Constitution to apply this
ordinance to someone who has their final building permit
specifically authorizing this from the City agency and has
expended substantial amount. of money in reliance thereoﬁ.

I will concede that the -- I think that the City
Attorney may have a differing view of the legal analysis
than I do, but I feel very strongly that if litigation were
to occur, the court would find in my client's favor. And I -
Cur effort here is to avoid that litigation to try to work
something out. To indicate our willingness to accommodate
the concerns of the neighborhood in any way we can, but it
also, as business people; my cleints can't see $30,000 go

down the tubes.
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Another reason why I frankly don't know if the
ordinance applies, is because the ordinance literally says
that it applies to establishing a use. Andg, myAclients are
not attempting to establish a new use, they're attempting to
expand a current one. And, again, before tha£ reason, I
don't know if the ordinanze would be held to apply.

I would like to clarify, if I may take a moment or a
few moments so misunderstandings and to answer some assertions
that have been made by some of the neighbors. .First of all,
there seemed to be, at the Planning Commission meeting
anyway, a feeling that the Vogelis wanted to greatly expand
the allowed square footage in the -- or the ~-- capacity -- the
occupancy capacity. It is true that the restaurant is now
boarded up and unused. And there was a wall between the
restaurant and the bar. That restaurant could be used at
any time under the current situation. The capacity of the
total area, the bar and the restaurant combined are 100
persons. After this remodeling job, removing the wall, it
reduces to 65 persons. So, there's a net reduction, as I
understand it, in the total capacity of the area. It is
true though, that as I said, that the restaurant currently
is not used, it's just boarded up.

The seats -- the total seating that will -- that my
clients will have after this is all done, oniy results in a

net increase of 9 seats and 1 pool table. Right now there's
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room for 51 persons on seats. And, after this is done, there
will be room for 63. What he's resally trying to do here is
open up the kitchen, which was there from the restaurant,
bring it up to health stan@ards, current health standards,
he's been -- he worked on that. He didn't want to get into
the restaurant business at this point. If he did get into
thé restaurant business, he wouldn't even have any of these
problems. He could have just gone that way. But he does
want to open up the kitchen and iet his bar patrons use the
new square footage, have one more pool table and serve some
light fare. Things out of the microwave oven/ if.you will.

Another thing I would like *to dispel is that the
Vogeli's establishment is a cause of the problemsarnd .that
they don't run a clean operation. It is true that the
police have taken an opposed position. But I should_point
out that both at public meetings and in private conversations
with my client, the police, I believe, have recognizad that
it’s not problems that eminate specifically from my client's
establishment, but rather that it's a general concern with
the area. And there are »roblems in the area, we don't
deny that.

There have been charges about my client's history with
the ABC. They've had one violation since they've owned the
bar in 1979, there's a letter attached to my letter indicating

-

that one violation, I think it was a sale to -‘a minor,
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iradvertant, by a bartender. My clients did not dispute
that, they stipulated to a settlement and paid the fine.
They've taken steps over the years to erradicate problems
in and around their bar. They've put eight inch holes in
restroom doors and partitions so that sales of drugs and
other illegal activities cannot take place there. They
allow no off—premiség'wine sales, they removed indoor
public telephone and three outside public telephones. They
put lights in the parking lot, they've put a wrought iroh
fence around a planter box. In discussions with Mr. Gee
and with others, they agreed, if necessary, not to have a
new pool table, to leave it with the ~urrent two pool
tables. They agreed to.put windows in the establishment if
the police felt that would help. They agreed to consider,
if their finances allow, the posting of a secur;ty guard
outside at their own expense, a private security guard, if
that would help make the neighbors feel more comfortable in
their position.

One more point I'd like to make if I may. And, that's
the ascertion that the establishment is not a neighborhocd
bar in that the owner does .not take steps to deter drug and
prostitution problems.. .As I've just reiterated -- stated --
they have taken many actions. . It is true that many oxf their

customers do not now live in the neighborhood. Their

customers are .90 percent hispanic. Many of them- are former
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residents of the area. Many of them work in the area and
gather there after work. And, my clients take strong
exception to this implication that somehow they, and their
clientele are automatically suspeact because thev're not
from the neighborhood. They'd love to have mors customers
from the neighborhood, besing decent business people, they'd
like their customers from wheraver they come.

There have been some accusations tha*t the construction

work was done secretly:; 3:02 or 4:00 in the morning. As I

-3

mentioned, it was done with a valid perxmit. We have a
letter from the construction company, Cal Ram Construction,
that the permit was checked Befo*e construction b=gan aﬁd
that everything was found *tc be ligitimate, and ‘that
construction was done during normal business hours.

As I statad at the outset, we don't fz21 that the
Vogelis are under the ordinance. We fez2l we would prevail
in court. We'd like to avoid that kind of litigation.
We're willing to make accommodations. We reduest-that the
permit either be granted or that the City Council recognize
that the ordinance does not apply. Thank you very much.
I'd be happy to answer any quastions.

MAYOR RUDIN: Thank you Mr. Zdelstein. Are there
any gquestions? Ms. Robie.

COUNCILPERSON ROBIE: I have a couple of guestions.

Actually, I think they're for staff. Art, I don't know
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whether you can answer these or not. =Rut I have a
misunderstanding herxre. Because we're talking about =- in
the staff report we talked about they did go -- they did

hire a contractor without contacting the Building Division,
and now we're being told that they have a final inspection
okay. And I -- there isn't anything in any of this that
actually says that their inspections have been completed.

MR. GEE: Wé've been talking with thé applicant’-
and the Building Departiment since the Commission's action,
and as far -- the extent of my knowledge is that they applied
for a building permit several years ago, but because there
was problems with the original contractor. work was not
begun and the owner requested a 90-day extension of the
building permit. And, that was granted up to May, I believe,
of '86. And, subsequent to that, no work was done for quite
awhile. And, I believe six months later the new contractor
the owner hired came in and requested that they be allowed
to continue work.

I checked with the Building Department whether
between the time that their original time extension lapsed
and when the new contractor came in to talk about continuing
the work, whether there was subsequent extensions granted.
And, I could not find any records of whether an extension
was requested or granted. However, the Building Department,

on small projects like this, they do have a tendency to .work
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with small developers, small projects, and do provide a lot
of leniency in that area. And, as far as subsequent final
building inspections being done, they have been requested
to do additiona! inspection of the site and they have done
that. They've finaled, I believe, a number of areas,
including electrical.

COUNCILPERSON ROBIE: But, have they completely
signed-off on the whole construction in expansion?

MR. GEE: I .thought, and mayvbe the applicant
could be helpful in this area. I thought that they --
they signed-off on plumbing, electrical, building, I believe
they had a few other areas yet to get completion and sign-
off, but maybe the applicant can help mé-: in that area.

MR. EDELSTEIN: Mr. Vogeli indicates from the back
of the room that they did receive final inspection.

UNIDENTIFIED SPEAKER: Have they received an
occupancy permit?

COUNCILPERSON ROBIE: You know, I think there's a
real conflict here in what we're hearing from two sides.
On one side we're hearing the staff saying that you're
client did act without a permit, he did start construction
without a permit, which we frown on, belizve me. And, then

you're saying that he has had -- been signed-off on in the

Al

whole construction job.

MR. EDELSTEIN: Let me go into a little bit of detail.
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My client received a permit in 1985 specifically aﬁthorizing
the work. Because of a problem with the contractor and some
other personal problems, he was not ab le to get the job
going right away.. Either he or the contractor at the time
received a 90-day extension as I understand it from Mr. Gee.
Finally, in 1987, my client made a new deal with a new
contractor, Cal Ram Construction Company, Incorporated. It
is our understanding that Cal Ram Construction Company, as
Mr. Gee said, contacted the Building Department and basically
said, hey, this is an o0ld permit, it's another contractor

on it, can I proceed with this? And Cal Ram was told, vyes,
you can. the Building Department soemtimes does do these
things on the smaller projects informally. My client simply
r2lied on Cal Ram Construction, which has a letter attached
to my letter, indicating that it was done under the perﬁit
and that it was ébne'during normal business hours. So,
apparently there was informal communication between Cal Ram
Construction and the Building Department.

And, on your other point, all the inspections through
the course of the project were dones. No one ever mentioned
a question to my client. that the permit is out of date or
no longer authorized or anything and the final inspection
was done just a few weeks ago.

COUNCILPERSON ROBiE: Okay. There's one other area

that I am confused about. And I still think that there's a
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difference in opinion hare as to whether it was done, you
know, witn the correct permits or not. Is there is
inadequate parking provided. Now, don't they, Art, have to
have a special parking permit if -- particularly with the
expansion oif a restaurant? We require more parking for
restauvrants than we do for other types of facilitiss. Was
that never actually related to?

MR. GEE: There was an initial request for a variance
at the Planning Commission imeesting as I recall. ‘The former
use was a restaurant that had seating in the restaurant and
no parking allocated beyond the four spaces that are on the
site. And I think after discussion at the Planning
Commission meeting, there was a determination that the
restaurant and the bar generated the same amount of parking
demand and therefore did not require a variance.

COUNCILPERSON ROBIE: Okay. So they don't need a
variance for the extra parking?

MR. GEE: That's right. I think that was the
determination .-made by the Planning Commission in their
discussion.

COUNCILPERSON ROBIE: Thank you Art.

MAYOR RUDIN: Other guestions?

COUNCILPERSON CHINN: Art, ths fssts are a little
bit confusing. I gathe£ that what it boils down to at this

particular point in time, is that the WOrk has been done
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already even though he may have done without this special
permit, as we stand looking at it right now. The permit

is real -- what it boils down to, what is the special vermit
for? To expand or to use ;t for a different purpose or to
use it for more expanded use?

MR. GEE: The special permit is to allow expansion
of a bar use into the restaurant area, the formef restaurant
area.

COUNCILPERSON CHINN: Expansion of the bar use?

MR. GEE: Right.

COUNCILPERSON CHINN: So, if we deny it, then even
though they've put up the partitions and so forth and so on,
they would not be able to expand the bar into those
particular areas; right? 1Is that it?

MR. GEE: That's correct.

COUNCILPERSON CHINN: What does that mean? Does that
mean they'd have to go back and put in partitions?

MR. GEE: They could put that use into a use that's
not required of a special permit like, for example, a
restaurant. We had talked about that and the owner indicated
that that's not his current plans, to operate a restaurant,
bet had he -- if he wanted to just operate that space as a
restaurant use, that would be allowed.

COUNCILPERSON CHIﬁN: As far as the ABC problem is

cbncerned, what are they applying for as far as ABC is
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concerned?

MR. GEE: They're applying for a modification of
their liquor license.

COUNTITNLPERSON CHINN; Again, more extended use?

MR. GEE: Right.

CCUNCILPERSON CHINN: Thank you.

COUNCILPERSON ROBIE: I have a question about the
stat;stical -- the information we had about square footage.
Actually, whether or not the use was being -- the restaurant
was being used or not being used, the fact is that now that
they've taken down the wall, they have a bigger area and
they can accommodate more people in the bar; isn't that
right?

MR. GEE: Yes. I think the applicant, in their letter,
indicated that they would accommodate expansion of ten
additional people.

UNIDENTIFIED SPEAKER: Nine.

MR. GEE: .Nine or ten additional people in that
expanded area.

MAYOR RUDIN:' Any further questions? Thank you.

MR. GEE: Thank you very much.

MAYOR RUDIN: Is there any one in the audiences who
wants to present testimony? Come on up to the front.

UNIDENTIFIED SPEA?ER: The person who 1is coming up,

I'm just curious, is there a police representative?
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UNIDENTIFIED SPEAKER: There was at the --
UNIDENTIFIED SPIAKER: Okay. Good.
UNIDENTIFIED SPEAKER: Yes.

MS. BAPTISTA: My name 13 Jeanette Baptista and for

[ =8

many of you, we've been here to most all the Council meetings
before and have been very active in trying to clean up this
particular area of downtown Sacramento.

We purchased our home three years ago. We purchased
from one end of 15th Street to the other end of 16th Street,
which is right across the street from Mr. vogeli's corner.
And, I really don't believe that there's any misundérstanding
of what the law is or what the law isn't here. Mr. Vogeli
took his permits out in '85, di not start his work until
'87. That of which most of the work was dons between 3:00,
4:00 and 6:00 in the morning. Well, I don't about you, but
I don't do my expansions at 4:00 and 6:00 in the morning.
Maybe that's the only time he could get them to come.

I think to ask us, as neighbors, and I am speaking as
a whole from all the people at Washington group, that
Mr. Shore knows about and I know that you know, Mayor Rudin,
about. We have worked diligently for the past two years in
cleaning up this area. I can only ask each of you to look
at the facts and decide what you feel is best. Since the
bars closed on 12th Streat, all of those kinds of people

have moved down to Mr. Vogeli's corner. DNow, Mr. Vogeli
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may have a $39,000 investment, but I certainly have a lot
larger than $30,009 at stake hers. We have onz end of the
block to the other end. The only reason why we have purchased
down there is to hopefully.do something with this area

because we valuz tho homes that are there. We ask that’

0]
]

vou take a good look at this expansion. We don't have
enough parking already. We have a considerably high crime
rate, which has been, at times, linked to Mr. Vogeli's
premises, which those facts certainly speak for themselves.
Tﬁey are currently being asked and reviewed by the Board of
Alcohol because we asked the Board of Alcohol to step in and
take a look because we could see all the minors and people
going in and out of there.

They did. They sent in undercover agents, and yes,
they were served, underage people. Since all this started,
the activity in the past four months is definitely slowed
way down. It will only staved slowzd down until summer comes
again until this whole thing blows over and hopefully we
all be quiet on the block and we don't say anything.

There is what, 25 p=2ople in our group who have been
to these meetings and because of all the postponements, not
many are here tonight. All of us are in agreement. That's
the first source to not allow an expansion. 2nd if any of
us could figure out a real sure way of not to have the bar

there, that's what we would try for. So we ask each of you
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to take a good look before granting this expansion because
of all the n=2ighbors on behalf of them, believe me, we do
not want to see this expansion. Thank vou.

MAYOR RUDIN: Thank you. Is there any one else who
wants to speak? While this gentlemen is coming up, will
there be any othexr soéakers, could you raise your hand?
Okay.

MR. BAPTISTA: My name is Natosh Baptista. As a
busiﬁess owner I know how difficult it is trying to fight

a City Planning to get permits, whether it be parking

variance or a handicap variance, and costs lot of time,
money and effort. But I think if you are a legit businessman

and do consider the City and their planning staff, vou go
through the due processes as you would state.

I have never once been a homeowner downtown, as
Mr. Vogeli would say or his lawyer would say, had permit.
Well, I have never seen a permit as ths City indicated or
have stated that you have legally have to do is to put the
little permit right fhere on the door or where it is visible.
I have never seen it. Expansion of the bar, done in normal
hours, if you consider doing during 2:00, 3:00 in the
morning, if that's normal for them, I don't think it's
normal for me, nor does the neighborhood consider that
normal.

The ABC did get involved and the only resason they got
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dona in a illegal manner. And we have contacta2 the ABC
and they got involved. They stepped in and tney put a stop
in it. If we're going through this process of trying to
sppeal this, I ask you, thén let them go through the due
process as the rest of the busiress people do.

[MAYOR RUDIN: Thank you Mr; Baptista. Are therz any
other speakers? Okav. Mr. Edelstein do you want the
opportunity to make any final comments.

COUNCILPERSON SHORE: Mayor. Before he makes a
fina! comment, I just wanted to ask the question of our
City Attorney. If there is -- there's been indication of
possible legal action depending on the outcome of the vote
tonight. With that in mind, does it -- 1is that legal action
affected by whether there -~ by testimony on record here,
and in light of that, should we be asking the -- do we need
to ask the police officer for a statement or not or is it a
complete new hearing if it goes to legal action?

MR. JACKSON: 1It's a complete ---- well, I think
according to Mr. Edelstein's testimony. I think that any
legal action they bring would be on the guestion of wheather
or not they had a vestad right because of the work they did
in the restaurant for the expansion. I ~-- their =argurant
would be that if they did have a vested right, then they

wouldn't have to get the special permit. I don’'t think
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or not it's fair or not.

COUNCILPERSON SHORE: Okay. Would their vested
rights; as far as their potential vested rights, shouid
they seesk legal action, is that potential right or lack of
right affected at all by testimony as to the appropriateness
of the Council's action as to whether there should be
expansion either by testimony by the police, neighbors, or
statements by councilmembers or is it a complete separate
matte2r that they would be proceeding on?

MR. JACKSON: I think it's separate. Maybe there is
something that's relevant that might come, but basically,
it's separate.

COUNCILPERSON SHORE: Maybe, what I would ask is I --
ckay, go ahead, I'm sorry.

MR. EDELSTEIN: Thank you. Very briefly, I'd just
like to clear up one item that Mr. Chinn asked about. I
want to emphasize that when the ordinance that is the problem
here was passed, my client was substantially done with
construction. He did not start the construction after the
special ordinance was passed number one. Number two, again,
you'wve heard these charges of construction in -the middle of
the night and so forth, and again, I want to emphasize, it
was done by a reputable construction company during business

1

hours. VYou're -- this special ordinance is holding up the
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opportunity of going to the ABC hearing. The ABC will not
act as long as there is a zZoning guestion. My cliants are
more than willing, anxious to go to that hearing where
witnesses will be put under oath and where we have an
Evidentiary Hearing énd the ABC can determine whether my
clien; causes problems with alcohol and can listen to all
the naignbors,. under oath and with %rozswexamiﬂationn

Lastly, I'd just like to agzin emphasize all thn
things my client has done and is willing to do to accomnmodate
the neighbor's concerns. He wants an expansion, no SO much
for the numbers, just for more room and to start serving
light food. And, I ask you to consider the alternatives,

a boarded up restaurant. That's what it is now, a boarded
up building. Is it bettzr to have a little expansion with
some light food and the things my client is willing to do,
or is it better to have litigation and a boarded up building
where my client's value of his premises is reduced? I don't
think that serves anybody's purposes. And I don't think it
helps to deter problems in the nsighborhood to have a
board=d up building.

I ask you please to, either overtﬁrn the Commission's
denial or *to simply take notzs of the fact that legally the
ordinance does not apply to my client's situation. Thank
you again.

MAYOR RUDIN: Thank you. All right. What is the
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wish of the Council?

(323

CCUNCILPERSON SHORE: Mayor. I'd like to make a

motion -- I'd just like -- just in case it's needed for

t-h

findings of fact, have tha recoxrd reflect that the police

are here and represented and have expressed previously

strong opposition to the granting of this perm

+
o

[

Based on that, I would also move that we close the

hzaring and deny the app=al based on findings of fact which

is the staff and Commission rescommendation.
COUNCILPERSON SERNA: Second.
MAYOR RUDIN: - Moved by Mr. Shore, seconded by
Mr. Sernra that we close the hearing and deny the appeal
based on findings of fact and come back to us later.
Any further gquestions or discussion?
COUNCILPERSON ROBIE: There is only one thing I
wanted to add, and that is an interesting letter from
Ms. Serna, from the Mayor's Hispanic Committee. And, 1in
the letter she states about the many problems of -- that
her group investigated and actually d4id go into the

community to help those neighbors that were around and the

voung people who were attending this bar to help them with

some of their problems. And her group is very much opposed

to the expansion. Tha*t they did find illegal activity
there and did help with some of the alcohol which they

felt was being sold to minors. So it's not just the
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nz2ighborhood, but it seems to me that it's other groups
eélso who have had some problems with this particular
facility.

COUNCILPERSON SERNA: Mavor, that Serna and mvself
are not related.

MAYOR RUDIN: No conflict here.

COUNCILPERSON SERNA: No conflict.

MAYOR RUDIN: Okay. Anything furfher? All right.
Call the roil, please on the motion to deny.

CLERK: Chinn.

COUNCILPERSON CHINN: -Aye.

CLERK: Ferris.

COUNCILPERSON FERRIS: Aye.

CLERK: Kastanis.

COUNCILPERSON KASTANIS: Aye.

CLERK: Mueller.

COUNCILPERSON MUELLER: Aye.

CLERK: Pope.

COTINCYLPERSON POPE: Aye.

CLERK: Robie. |

COUNCILPERSON ROBIE: Aye.

CLERK: Serna.

COUNCILPERSON SERNA: Aye.

CLERK: Shore. |

COUNCILPZRSON SHORE: Aye.
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CLERK: Rudin.

MAYOR RUDIN: Aye.

Motion carries, then the appeal has be=sn deniad.
you wvery much.

(Tape reuwording =ndsd at this point.)

~-00o--
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