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Prior to use of the new space, the applicant learned that approval by the State 
Department of Alcoholic Beverage Control was needed. On May 12, 1987, prior to 
the effective date of the City's ordinance, the applicant applied for ABC 
approval. On June 23, 1987, the City ordinance became effective and the 
applicant was subject to a Special Permit requirement. 

The applicant's request was received and reviewed by Planning staff. The 
application was also sent to various agencies including the Police Department for 
review and comment. Staff observed that the site is located within a residential 
area and in a neighborhood the City is attempting to revitalize. 	 Both the
Commission and the Planning staff believe that the proposed use would jeopardize 
public and private investments in revitalization. 	 The proposed project is 
opposed by the Police Department. 	 The department cites that the area has a 
severe crime problem. Further, public comments received prior to, and at the 
Commission hearing, indicated that the existing bar has not been a compatible 
neighbor. Planning staff therefore recommended against the request. 

The matter was considered by the Planning Commission. After hearing testimony 
for and against the request, the Commission voted to deny the Special Permit and 
parking variance for one space. The applicant did not appeal the denial of the 
variance. 

VOTE OF THE PLANNING COMMISSION  

On December 17, 1987, the Commission voted eight ayes (one vacant seat) to deny 
the request. 

RECOMMENDATION  

The Planning Commission and staff recommend the City Council deny the appeal 
based on the attached Findings of Fact.

Respectfully submitted, 

Michael Davis 
Director, Planning & Development 

FOR CITY COUNCIL INFORMATION 
WALTER J. SLIPE 
CITY MANAGER 

MD:MVD:AG:rt
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CAL RAM CONSTRUCTION COMPANY, INC. 

GENERAL BUILDING CONTRACTORS 
1891 ENTERPRISE BLVD. 

WEST SACRAMENTO, CA 95691 
(916) 372-1610 • LIC. 466622 

January 14, 1988 

Mr. Jim Vogili 
Joe's Corner 
601 15th Str„pet . 
Sacramento4CCA',!9'581,4 
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CITY PLANNING COMMISSION 
1231 'I STREET, SUITE 200, SACRAMENTO, CA 95814 

APPLICANT  JAMES VOGEL', 21 Grande Rio Circle. Sacramento. CA 9582fi  

OWNER  James Vogeli, 21 Grande Rio Circle, Sacramento, CA 95826  

PLANS BY Archon Engineering, 2216 G Street, #3 Sacramento, CA 95916  

FILING DATE  11/5/87 	 ENVIR DET .  Nea. Dec. 11/20/87 	 REPORT BY CS/vf 

ASSESSOR'S-PCL. NO 002-171-002  

APPLICATION:	 A.	 Negative Declaration 

B. Special Permit to expand an existing bar/pool room. 

C. Variance to waive one parking space 

LOCATION:	 601 15th Street 

PROPOSAL: The applicant is requesting the necessary entitlements to expand an 
existing bar in order to add additional space for three pool tables and four 
additional seats. The existing kitchen in the expanded area would also be 
activated. 

PROJECT INFORMATION: 

1980 Central City Community 
Plan Designation:	 General Commercial 

Existing Zoning of Site:	 C-2 
Existing Land Use of Site: 	 Bar/Pool Room 

Surrounding Land Use and Zoning: 

North: Single and two-family residential; R-3A 
South: Commercial; C-2 
East : Two-family residential; C-2 
West : Four family residential; R-3A_ 

Parking Required:	 5 spaces 
Parking Provided: 	 4 spaces 
Property Dimensions: 	 80' x 80' 
Property Area:	 14+ acre(s) 
Square Footage of Building: 	 3,726 lower level/4 units above approximately 

3,194 sq. ft. 
Height of Building:	 2 story 
Topography:	 Flat 
Street Improvements:	 Existing 
Utilities:	 Existing 
Exterior Building Materials: 	 Masonry and wood existing 
Roof Material:	 Existing 

PROJECT EVALUATION: Staff has the following comments regarding this proposal: 

A.	 Land Use and Zoning 

The subject site consists of .14+ acre(s) in the General Commercial (C-
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2) zone.	 The bar is located on the lower level of a two story 
structure and there are four residential units above. A four space 
parking area is located to the south side of the building (see site 
plan, Exhibit A). Surrounding Land Uses include a radiator shop to the 
south of the subject site, a two family residential structure is 
located to the east, two and three family residential to the north and 
four family residential to the west. The project site is in the 
Washington District Preservation Area and surrounding residential 
structures are of a Victorian style. Other land uses in the vicinity 
include the Clarion Hotel and the Music Circus one block south of the 
subject site at , the' corner of 15th and G Streets. The La Raza 
Bookstore is also located at this intersection. Washington Elementary 
School is located two blocks east of the site at F and 17th Streets and 
the Plasma Center is one block north of the site on E Street between 
15th and 16th Streets. 

B. Applicant's Proposal  

The applicant proposes to expand the existing bar/pool room from 2,184 
sq. ft. to 3,850 sq. ft. The expansion includes a 779 sq. ft. pool 
area, a 588 sq. ft. kitchen/storage area, and new bathrooms at 299 sq. 
ft. (see floor plans Exhibit B).	 The addition area was previously a 
restaurant. A wall separating the bar and vacant restaurant was 
removed in 1985 and the new halfway wall shown in Exhibit C was built. 
Presently, this area is boarded off to deter access. 

The current number of seats in the existing bar is 31. 	 The area 
proposed for expansion would add another four seats. The hours of 
operation are 6:00 a.m. to 2:00 a.m. or as business dictates. The bar 
is allowed to operate after 2:00 a.m. as long as no alcoholic beverages 
are sold (per State Law). 

C. Neighborhood Concerns  

Staff contacted Councilman David Shore to request his opinion on the 
proposed expansion. Councilman Shore indicated he did not support the 
project because of numerous complaints from neighbors within a three 
block area of Joe's Corner over the past few years. Also, he indicated 
that the area has a concentration of establishments in the area (liquor 
stores, bars, plasma center) that attract illegal activities such as 
prostitution and drug abuse. 

Staff also contacted the lead person of a neighborhood group that 
organized due to problems associated with the bar and surrounding area. 
The group started meeting in May of 1987 and has had a steady 
involvement of approximately 15 members (see letter, Exhibit E). They 
have met with community organizations, Police Department, City 
Officials, Mayor Rudin and others (see letters, Exhibits F, 6, and H). 
The lead person of the neighborhood group (also the Chairperson of the 
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Sincere 

a itLal-te-.17 

nuela M. Serna, Chairperson 
Mayor's Hispanic Adviory Committee 

EXHIBIT E 

December 9, 1987 

Mr. Frank Ramirez, Chairman 
City Planning Commission 
1231 I Street 
Sacramento, California 95814 

Dear Mr. Ramirez: 

As a result of being contacted by one of your staff members, Ms Connie Spade, 
I have attached a packerof material submitted by a group of downtown residents 
to Alcoholic Beverage Control concerning Joe's Corner.  

This group of downtown residents has been meeting since May of this year from 
a spin off of a community forum held by the Mayor's Hispanic Advisory Committee. 
This meeting was held as a result of residents complaining about the drugs, 
prostitution, and crime in the area. In attendance were a number of community 
based organizations, law enforcement agencies, and city officials, i.e.Mayor Rudin, 
District Attorney John Doughtery, Police Chief Kearns, Councilman Joe Serna. 
At this community forum residents signed up to form a group to deal. with the problems 
in the area . The Mayor's Hispanic advisory Committee began to assist these 
residents with their concerns. There are many problems these residents have to 
face in this area. One of these problems is Joe's Corner and the illegal activity 
that goes on in and around this place. These concerns are reiterated on the attached 
protest forms submitted by the downtown residents to Alcoholic Beverage Control. 
It was this group of downtown residents who alerted the Alcoholic Beverage control 
of the illegal expansion activity going on in Joe's Corner. 

It goes without saying that these downtown residents are completely opposed 
to Joe's Corner request to waive the required variance for parking. 

cc: Mayor Rudin. 
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B. Authority to Exercise Independent Judgment. A 

court is authorized to exercise its independent judgment on the 

evidence when the administrative order or decision attacked 

substantially affects a vested fundamental right of the 

Petitioner and the respondent agency is not directly authorized 

by the Constitution to exercise judicial functions. Strumsky v.  

San Diego County Employee's Retirement Association, (1974) 11 C3d 

28, 32, 35, 112 CalRptr 805. 

In this case, Petitioners had a vested fundamental right in 

that they h6d already obtained a valid building permit to build 

the project. That right was substantially affected by . 

Respondent's decision; it was totally destroyed. The Respondent 

City Council is not directly authorized by the Constitution to 

exercise judicial functions. 

C. Effect of Decision on Petitioners' Rights. The 

courts must decide, on a case-by-case basis, whether some funda-

mental and basic right of the Petitioner will suffer substantial 

interference because of the administrative order or decision 

attacked and, if so, whether that right is possessed by and 

vested in the Petitioner rather than merely sought by him. Bixby  

v. Pierno (1971) 4 C3d 130, 144,-93 CalRptr 234. 

The right to build was, as discussed earlier, "vested" for 

the purposes of constitutionally-imposed due process require-

ments. The right was not merely being sought. While a right 

need not be "vested" for constitutional purposes to be "vested" 

for "independent judgment" purposes, in this case the same 

factors that compel a finding of vesting for due process purposes 

compel the same finding for independent judgment purposes: the 

-6- 
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4.b.(6) Finding 1.b. of Respondent's Notice of 

Decision and Findings of Fact (Exhibit C) is not supported by the 

weight of the evidence in that it erroneously states that "(t)he 

expansion is detrimental to Current efforts by police, surround-

ing neighbors, and public officials to combat existing illegal 

activities." The evidence establishes that crime in the area in 

which Petitioners' establishment is located is a concern to some 

residents of the area and the Police Department. The evidence 

does not establish that the Petitioners' establishment is the 

cause of or a significant contributor to the crime rate, and it 

does not establish that the conversion of the unused part of the 

building to a useful part of Petitioners' existing business will 

contribute to an increase in the crime rate. The evidence 

establishes that in the over seven years Petitioners have held a 

liquor license for use at the premises, they have been cited once 

by the Department of Alcoholic Beverage Control, a citation 

resulting from the inadvertent service of an alcoholic beverage 

to a minor by an employee of Petitioners. The evidence also 

establishes that Petitioners have previously taken several 

actions and have offered to take several other actions to 

alleviate any perceived Or real problems regarding their 

establishment and the surrounding area. The evidence also 

establishes that Petitioners were very concerned when the Depart-

ment of Alcoholic Beverage Control delayed its hearing on the 

protests filed regarding Petitioners' application until after the 

Respondent's final decision was issued because Petitioners are 

anxious to participate in a hearing on allegations relating to 
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S C. V GELI, 
Petitioner 

VERIFICATION 

I, the undersigned, say: 

I am a Petitioner in this action. The above document is 

true of my own knowledge. 

Executed on 	 / 	 at Sacramento, 
California. 

I declare under penalty of perjury that the foregoing is 

true and correct.
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i.	 r,earinu: 

a. At least one public hearing shall be held on an application to 
the Planning Commission for a Special Permit. 

b. The procedural requirements for any hearing and the contents of 
the notice required by the provisions of this section shall be 
governed by the provisions of Section 18 of this Ordinance. 

c. Notice of the hearing shall be given in the following manner: 

1) The Planning Director shall post notice of the hearing on 
the property involved in the proceedings in a conspicunus 
place fora period of seven (7) days prior to the date of 
the hearing. 

2) Written notice of the hearing shall be mailed by the Planning 
Director at least ten (10) days prior to the hearing to the 
following property owners, using for notification purposes 
names and mailing addresses as shown on the latest equalized 
assessment roll in existence of the date application is filed, 
and as checked in the manner specified in Section 18-B of 
this Ordinance: • 

a) All owners of property located within a radius of three 
hundred (300) feet from the property involved in the 
proceedings. 

b) The owners of all property which adjoins the property in 
the same ownership as that involved in the proceedings or 
is separated only by a street, alley, right of way, or 
other easement. 

c) Notwithstanding Subparagraphs a) and b) above, notice need 
not be given to property owners outside a radius of five 
hundred (500) feet from that portion of the property 
involved. 

d. Adult-related establishments. Notwithstaidino the provisions of 
subparagraphs a), b), and c-T above, in the case of an application 
for a special permit for an adult-related establishment under the 
provisions of Section 2-E-24(a) or 2-E-24(b), notice shall be 
given to all owners of property located within one thousand (1.00) 
feet from the property involved mn the proceedirf9s. (Ordir;nce 14-). 
Uocember h, )%3) 

4.	 Resubmittal of application: 	 Ii an application for a Special Perp.it
has been denied wholly or in part by the Planning Cc,a:lission, no ;ew 

application for substantially the same project or use at the some 
location shall be resubmitted for a period of one year from the effec-
tive date of the final denial of such application, unless approval to 

file, prior to expiration of the one year period, has been oranted by 

the Planning Commission. 

D.	 11ME LIMITS- IMPOSED ON SPECIAL PLi::MITS:

991 MEIII	 NVW 
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an increase in existing problems and detract from their 

efforts to combat them. 

. The applicant's attorney has submitted a letter, 

Exhibit I, requesting that ABC has a preliminary hearing 

on the expansion and then report back to us and then we have 

the Commission hearing. 

The Mid-town Business Association and Sacramento Old 

City Association is also in opposition to the project mainly 

due to neighborhood concerns. 

Our City Ordinance, adopted last June, Ordinance 97077 

requires a special permit to establish a bar, but it also 

applies to a bar -- an existing bar that wants to expand. 

The applicant was under review with ABC at that time 

and our City Attorney has indicated that the applicant did 

not have a vested right to only undergo ABC approval at that 

time because they hadn't issued their final approval when 

our ordinance came into, effect. 

Staff has also done a field survey of other 

establishments that dis pense alcohol within a one.and a half' 

block radius of the subject site. There were six sites, 

Diamond Grovery at the northeast corner or 14th and E, 

Capitol Grovery at the northeast corner of 15th and E, 

Nigano's Retail Store, 16th and F, Don's Bottle Shop on.16th 

Street between F and G, Shoppers Mart at G and 14th and 

Post 61 Bar is at 15th and H. 

CAPITOL REPORTERS (9161 923-5447
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just serving liquor over there. 

For all the neighbors that are in thiS group, and a 

lot of them have not been able to attend tonight, we all 

wrote letters, submitted them to ABC, and we asked for a 

hearing. To-date, we have had an article in the paper, we 

have been in contact with David Shore, we go to the Tuesday

night meetings, we are still waiting for a hearing date. I 

don't see how we can rule and give this man an.extra parking_ 

place when we don't even know if he is going to have the 

expansion. So, on behalf of all these neighbors, I would 

ask this committee to think about expanding that bar. 

Because we, as the neighbors who are trying to do something 

in this neighborhood, to bring it up as a part of downtown 

Sacramento, do not wish to see this gentleman continue his 

business nor.certainly give him any room to expand. 

CHAIRMAN RAMIREZ: Thank you. Any one else wishing 

to speak against this proposal? 

MS. BUSTAMONTE: . Good evening. My name is Martha 

Bustamonte. ' I have been a resident of Alkali Washington 

.neighborhood- for 35 years. Out of those 35 years,. 25 of 

those years have been as an advocate to better our community 

and the services to our low income community within that 

area. • I am a past client of Joe's Corner. And I'll tell 

you why I'm a past client. You cannot go into Joe's Corner 

and sit down and have a drink with a friend or with a couple 

CAPITOL REPORTERS (916) 923-5447
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REPORTER'S CERTIFICATE 

STATE OF CALIFORNIA 

COUNTY OF SACRAMENTO 

I, GUY W. DAVENPORT, Official court Reporter for a 

Superior Court in the State of California, listened t6 

the taped recording from which the foregoing transcript 

was prepared, and find it to be a complete and accurate 

record of the proceedings within the limits of the 

recording reporduced at the time and the hearing and 

provided for the purpose of transcribing into typewritten 

form.

CAUSE: PLANNING COMMISSION, CITY OF SACRAMENTO 

DATE: December 17, 1987 

Dated this 	 24th	 day of  May 	 , 1988, 

at Sacramento, California.
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with small developers, small projects, and do provide a lot 

of leniency in that area. And, as far as subsequent final 

building inspections being done, they have been requested 

to do additional inspection of the site and they have done 

tha+-, They've finaled, I believe, a number of areas, 

including electrical. 

COUNC1LPERSON ROBIE: But, have they completely 

signed-off on the whole construction in expansion? 

MR. GEE: I.thought, andmaybe the applicant: 

could be helpful in this •area. 'I thought that they -- 

they signed-off on plumbing, electrical, building, I believe 

they had a.few other areas.yet to -get completion and sign-

off, but maybe the applicant can help me in that area. 

MR. EDELSTEIN: Mr. Vogel! indicates from. the back 

of the room that they did receive' final inspection. 

.UNIDENTIFIED SPEAKER: Have they received an 

occupancy permit? 

COUNCILPERSON ROSIE: You know, I think there's a 

real conflict here in what we're hearing from two sides. 

On one side we're hearing the staff saying that you're 

client did act without a permit, he did start construction 

without a.permit, which we frown on, believe me, And, then 

you're saying that he has had -- been signed-off on in the 

whole construction job. 

MR. EDELSTEIN: Let me go into a little bit of detail. 

CAPITOL REPORTERS (916) 923-5447
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neighborhood, but it seems to me that it's other groups 

also who have had some problems with this particular 

facility. 

COUNCILPERSON SERNA: Mayor, that Serna and myself 

are not related. 

MAYOR RUDIN: No conflict here. 

. COUNCILPERSON SERNA: No conflict. 

MAYOR RUDIN: Okay. Anything further?. All right. 

Call the roll, please on the motion to deny. 

CLERK: Chinn. 

COUNCILPERSON CHINN: .Aye. 

CLERK: Ferris. 

COUNCILPERSON FERRIS: Ave. 

CLERK: Kastanis,. 

COUNCILPERSON KASTANIS: Aye. 

. CLERK: Mueller. 

COUNCILPERSON MUELLER:. Aye. 

CLERK	 Pope.. 

C073NCILPERSON POPE: Aye. 

CLERK: Roble. 

COUNCILPERSON ROBIE: .Ave. 

CLERK: Serna. 

COUNCILPERSON SERNA Aye. 

CLERK:: • Shore. 

COUNCILPERSON SHORE	 Aye. 

CAPITOL REPORTERS (916) 923-5447
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in your packet from -- 

UNIDENTIFIED SPEAKER: Well, I know what it is. I 

just wanted it on the record. 

MAYOR RUDIN: Okay. Thank you. 

We should hear first from the person bringing the 

appeal.

MR. EDELSTEIN: Good evening Mayor and Council Members. 

My name is Allen Edelstein. I'm an attorney and I was 

retained by the Vogeli's, either just prior or just after 

the Planning Commission's decision denying the special use 

permit. Basically, the reason why my client, Mr. and Mrs. 

Vogeli have been persistent and are still here, is because 

as Mr. Gee mentioned, they got a valid construction permit, 

they expended over $30,000 in reliance upon that permit. 

They put in handicapped restrooms, as they were required to 

do. Moved the entrance as they were required to do. They 

posted with the ABC as they learned that they were supposed 

to. Protests were filed by some neighbors and they were 

already to go to their hearing process with the ABC, which 

would be as you are aware, an Evidentiary hearing, witnesses 

sworn under oath, they're already to do that and then your

ordinance went into effect at the end of June, beginning of 

July. And, they have a hard time understanding how they, can 

spend all that money, have a permit, get all the valid 

inspections, I think there were six or seven inspections in 

CAPITOL REPORTERS- (916) 923-5447
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1	 room for 51 persons on seats. And, after this is done, there 

2 will be room for 60. What he's really trying to do here is 

3 open up the kitchen, which was there from the restaurant, 

4 bring it up to health standards, Current health standards, 

5 he's been -- he worked on that. He didn't want to get into 

6 the restaurant business at this point. If he did get into 

7 the restaurant business, he wouldn't even have any of these 

8 problems. He could have just gone that may. But he does 

9 want to open up the kitchen and let his bar patrons use the 

10 new square footage, have one more pool table and serve some 

11
	

light fare. Things out of the microwave oven, if you will. 

12
	

Another thing I would like to dispel is that the 

13 Vogeli's establishment is a cause of the problems-afid'.that 

14 they don't run a clean operation. It is true that the 

15 police have taken an opposed position. But I should point 

16 out that both at public meetings and in private conversations 

17 with my client, the police, I believe, have recognized that 

18 it's not problems that eminate specifically from my client's 

19 establishment, but rather that it's a general concern with 

20 the area. And there are problems in the area, we don't 

21
	

deny that. 

22
	

There have been charges about my client's history with 

23 the ABC.. _They've had one violation since they've owned the 

24 bar in 1979, there's a letter attached to my letter indicating 

25
	

that one violation, I think . it was a sale to -a minor, 

CAPITOL REPORTERS (916) 923-5447
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opportunity of going to the ABC hearing. The ABC will not 

act as long as there is a coning question 	 My c!i nnts are 

more than willing, anxious to go to that hearing where 

witnesses will be put under oath and where we have an 

Evidentiary Hearing and the ABC can determine whether my 

client causes problems with alcohol and can listen to all 

the neihbors, un .der ();:th :AnA 

Lastly, I'd just like to again emphase all th-z 

things my client has done and is willing to do to accom.modate 

the neighbor's concerns. He wants an expansion, no so much 

r the numbers, just for more room and to start serving 

light food. And. I ask you to consider the alternatives, 

boarded up restaurant. That's what it is now, a boarded 

up building. Is it better to have a little expansion with 

some light food and the things my client is willing to do, 

or is it better to have litigation and a boarded up building 

where my client's value of his premises is reduced? I don't 

think that serves anybody's purposes. And I don't think it 

helps to deter problems in the nei ghborhood to have a 

boarded up building. 

I ask you please to, either overturn the Commission's 

denial or to simply take note of the fact that legally the 

ordinance does not apply to my client's situation. Thank 

you again. 

MAYOR RUDIN	 Thank you. All right. What is the 

CAPITOL REPORTERS (916) 923-5447












