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APPLICATION: A. Negative Declaration,. 

B. Special Permit to expand a restaurant 420 square feet and provide 27 
seats in the Heavy Industrial (Parkway Corridor) (M-2(PC}) zone. 

C. Variance to locate 21 parking spaces off-site. 

D. Special Permit to expand a non-conforming structure which exceeds the 
height and setbacks required within the American River Parkway Corridor 
on 1.14+ developed acres in the M-2(PC) zone-. 

LOCATION: 500 Bercut Drive 

PROPOSAL: The applicant is requesting the necessary entitlements to expand the Rusty Duck 
. Restaurant by 420 square feet and add 27 seats. 

PROJECT INFORMATION: 

General Plan Designation: 
Existing Zoning of Site: 
Existing Land Use of Site: 

Surrounding Land Use and Zoning: 

Parks, Recreation, and Open Space 
M-2(PC) 
Restaurant 

North: 
South: 
East: 
West: 

American River: ARP TF 
Hotel and Restaurant; M-2 
Offices: M-2(PC) 
Restaurant: M-2(PC) 

Parking Required: 
Parking Provided On Site: 
Parking Provided Off Site: 
Total Parking Provided: 
Property Dimensions: 
Property Area: 
Square Footage of Existing Restaurant: 
Square Footage of Addition: 

99 spaces 
80 spaces 
19 spaces 
99 spaces 
Irregular 
1.14+ acres 
9.300 square feet 
420 square feet 

MEETING DATE.  August 9, 1990 



Total Building Height: 	 44 feet 
Height of Addition:. 	 29 feet 
Street Improvements: 	 Existing 
Utilities: 	 Existing 
Exterior Building Materials: 	 Wood Siding 
Roof Materials: 	 Cortin 
Total Number of Fixed Seats: 	 296 seats 

BACKGROUND INFORMATION: On November 21, 1990. the Planning Commission approved a variance 
to locate six parking spaces off site, on an adjacent parcel. This variance allowed an 
enclosure of an existing open porch area for seating. In 1987, the applicant applied for 
entitlements to develop the same restaurant addition as in the current application. This 
application was withdrawn. On April 22, 1988, the Planning Department approved the 
location of a satellite dish on the site subject to conditions. These conditions included 
a screening fence and landscaping. 

PROJECT EVALUATION: Staff has the following comments: 

A. Land Use and Zoning 

The subject site consists of 1.14+ acres developed with a restaurant in the Heavy 
Industrial (Parkway Corridor) (M-2{PC)) zone. The General Plan designates the site 
Parks, Recreation, and.Open Space. The surrounding land use and zoning includes• 
American River. zoned ARP-F, to the north: hotel and restaurant, zoned M-2, to the 
south; offices. zoned M-2(PC), to the east: and a restaurant, zoned M-2(PC), to the 
west. 

B. Applicant's Proposal 

The applicant is proposing to add 420 square feet to provide 27 additional seats for 
the Rusty Duck Restaurant. The restaurant currently seats 269 people and has 9,300 
square feet. The addition encroaches approximately 15 feet into the required 25 
foot setback from the reference line of the levee. The addition also exceeds the 
height limit allowed within the American River Parkway Corridor by approximately ten 
to twelve feet. In order to expand the seating area, additional parking must be 
provided. The applicant is requesting a variance to locate 19 parking spaces off 
site on an adjacent parcel. 

C. Restaurant Expansion 

The American River Parkway Corridor Overlay Zone requires a special permit for a 
restaurant use. The Rusty Duck was issued a Building Permit to begin construction 
June 23. 1975. The American River Parkway Corridor Section of the Zoning Ordinance 
became effective October 4, 1975. Since a Building Permit was issued prior to that 
ordinance, there was no requirement for a special permit initially. The expansion 
of the restaurant, however, requires a special permit. Staff has no objection to 
the 420 square feet restaurant expansion in order to provide 27 seats. It is only 
a ten percent increase of the fixed seats within the restaurant. 
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Since the restaurant was originally constructed prior to the American River Parkway 
Corridor Section of the Zoning Ordinance, the setbacks and height also make this a 
non-conforming structure. 	The current Zoning Ordinance, Section 12, requires a 
special permit to enlarge or expand a non-conforming structure. 	Staff has no 
objection to the expansion of the Rusty Duck Restaurant. The height of the addition - 
is only ten or twelve feet higher than allowed by the Ordinance and this is less 
than the existing height of •the building. The addition is also encroaching 
approximately 15 feet into the 25 foot setback required from the reference line of 
the levee. Staff has no objection to this encroachment. The line of the existing 
building is already at this point. The addition follows the existing line of the 
building. Copies of photographs taken around the project site are attached Exhibits 
D. E, and F. 

D. 	Parking  

A restaurant requires one parking space for every three fixed seats. The addition 
results in a total of 296 fixed seats in the Rusty Duck Restaurant The parking 
required is 99 spaces. The Zoning Ordinance requires all the required parking be 
located on site. In 1979, a variance was approved for Rusty Duck to locate six 
required parking spaces off site. Although only six were required, the Rusty Duck 
Restaurant has an easement(attached Exhibit G) with the adjacent parcel for the use 
of 19 spaces. The applicant originally proposed to restripe these 19 standard size 
parking spaces, making them compact stalls, resulting in 21 spaces on the adjacent 
parcel. The agreement between Rusty Duck and the adjacent parcel is for 19 spaces 
only and does not allow Rusty Duck to restripe increasing the parking stalls. •.The 
applicant also proposes to restripe the on site parking lot, incorporating compact 
stalls. The total resulting parking is 99 spaces (80 on-site, 19 off-site). The 
compact parking stall ratio is 29 percent, which does not exceed the allowable 30 
percent compact stall ratio. 

The adjacent parcel where the off site parking is located, currently contains a 
restaurant (A.J. Bumps). The restaurant was issued a special permit December 9, 
1976. The special permit was issued for a 264 seat restaurant which required 88 
parking spaces. The site plan indicates 135 parking spaces, leaving 47 excess 
spaces. The existing restaurant site has adequate parking to be able to accommodate 
the off site parking required for the Rusty Duck Restaurant. 

Staff has no objection to the off site parking variance request. The off site 
parking area is immediately adjacent to the subject site and there is adequate 
parking to serve both parcels. The applicant also has a recorded easement for the 
use of these 19 parking spaces. 

Building Design  

The addition consists of wood siding with cortin roof material. These materials are 
the same as the existing structure. The design of the addition is also compatible 
with the existing structure, therefore. staff has no objection to the building 
design. 
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Staff does, however, have concern regarding the satellite dish which was approved 
with conditions in 1988. One of these conditions was the screening fence be 
landscaped with climbing vines. This landscaping has not been installed. Staff 
recommends the landscaping be installed prior to the issuance of Building Permits. 

F. 	Agency Comments 

The proposed project was reviewed by Traffic Engineering, Engineering Development 
Services, Building Inspections, Fire, Community Services, City Arborist, and 
Richards Boulevard Trade Association. The following comments were received: 

An overall plan should be provided to assure the off site parking shown is not 
included in adjacent owners mandatory parkins ,-  requirement. 	Provide a reciprocal 

: parking, ingress, egress and maneuvering easement with adjacent owners. 

The occupant load will have to be recalculated during plan review. 

ENVIRONMENTAL DETERMINATION: The Environmental Services Manager has determined that the' 
project, as proposed, will not have a significant impact to the environment; therefore, 
a Negative Declaration has been prepared. 	In compliance with Section 15070(B)1 of the 
California Environmental Quality Act Guidelines, the applicant has .incorporated the • 
following mandatory mitigation measures into the project plans to avoid identified effects 
or to mitigate such effects to a point where clearly no significant effects will Occur: 

Limit construction activities to weekdays between the hours of 8:00 a.m. and 
5:00 p.m. (See attached Table 2) 

Non-compliance with, or deletion of any of the above mitigation measures by any party will 
require the project to be reprocessed for additional environmental review. If this review 
determines that there is the possibility for significant adverse environmental impact due 
to the development of the project, additional mitigation measures may be required, or the 
applicant may be requested to prepare an Environmental Impact Report if identified impacts 
cannot be reduced to less than a significant level through mitigation. 

RECOMMENDATION: Staff recommends the Planning Commission take the following actions: 

A. Ratify the Negative Declaration. 

B. Approve the Special Permit to expand a restaurant 420 square feet af00,4454.27 
seats subject to conditions and based upon findings of fact which follow. 

C. Approve the Variance to locate 19 parking spaces off-site subject to conditions and 
based upon findings of fact which follow. 

D. Approve the Special Permit to expand a non-conforming-structure which exceeds the 
height and setbacks required within the American River Parkway Corridor subject to 
conditions and based upon findings of fact which follow. 
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Conditions  

1. 	The addition shall be developed as per the submitted plans. The off-site 
parking shall be limited to the 19 spaces as per the agreement: 

9 . 	 The design and materials of the addition shall be compatible with the existing 
structure; 

3. The number of seats for the addition shall not exceed 27; 

4. The satellite dish landscape screening shall be installed prior to the 
issuance of Building Permits; and 

5. The applicant shall comply with the mitigation measures of the negative 
declaration which include: 

a. 	Limit construction activities to weekdays between the hours of 3:00 a.m. 
and 5:00 p.m. (See attached Table 2). 

Findings of Fact - Special Permits  

1. 	The project, as conditioned, is based upon sound principles of land use in 
that the restaurant development is compatible with the surrounding restaurant 
and office use, and is an expansion of an existing restaurant. 

9 	The project, as conditioned,. will not be detrimental to the public safety or 
welfare, nor result in the creation of a public nuisance in that the addition 
does not exceed any heights or setbacks which have not already been 
established by the existing structure. 

3. 	The project is consistent with the General Plan which designates the site 
Parks, Recreation and Open Space. 

Findings of Fact - Variance  

1. 	The project, as conditioned, is based upon sound principles of land use in 
that the restaurant development is compatible with the surrounding restaurant 
and office use, and is an expansion of an existing restaurant. 

The project, as conditioned, will not be detrimental to the public safety or 
welfare, nor result in the creation of a public nuisance in that adequate 
parking is provided on site and on an adjacent parcel with a recorded easement 
for the use of the off site parking spaces. 

3 	Granting the variance does not constitute a special privilege extended to an 
individual property owner in that a variance would be granted to other 
property owners facing similar circumstances. 

002052 
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4. Granting the variance does not constitute use variances in that a restaurant 
and associated parking is allowed in the M-2(PC) zone subjeCt to special 
permit approval. 

5. The project is consistent with the General Plan which designates the site 
Parks. Recreation, and Open Space. 
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EXHIBIT F - 

FIGURE 8. VIEW FROM DISCOVERY PARK (4) 

FIGURE 9. VIEW FROM DISCOVERY PARK, FROM UNDER 
INTERSTATE 5 OVERPASS (5) 
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EXHIBIT E 

FIGURE. 6. VIEW FROM SOUTH LEVEE (2) 

FIGURE 7. VIEW FROM SOUTH BANK (3) 
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' 	 EXHIBIT G I 	
( 	CITY OF SACRAMENTO 

'22\ 	
CITY PLANNING DIVISION 

RESTRICTIVE COVENANT 

RECEIVED 

effected hereby, Grantee agrees as follows: 

1. 	Definitions. As used herein, the following words 

and phrases shall have the meanings indicated: 

a. "Grantee's Property" shall mean the real 

property conveyed by this Grant Deed. 

b. "Grantor's Property" shall mean the real 

property located in Sacramento County, California, described as 

follows: 

"Parcel One, as shown on that certain Parcel Map 

entitled "Portion of Parcel 1, Record of Surveys 

entitled "Portion of Sections 25, 26 and 35, 

Township 8 North, Range 4 East, M.D.B.&M.", 

recorded in the office of the Recorder of 

Sacramento County in Book 15 of Parcel Maps, at 

page 44 and as amended by that certain 

Certificate of Correction recorded January 2, 

1974, in Book 74-01-02, page 219, Official 

Records of Sacramento County." 

EXHIBIT 

ust 1990 

RESERVATIOleOF EASEMENT AND 	FEB 2 1988 



Mitigation Measure 

Table 2. Mitigation and Monitoring Program for Rusty Duck Restaurant Expansion 

Impact Monitoring Schedule 

Noise: Reduced quality of • 

recreational activities in parkway 
during construction activities due to 
increased noise levels and possible 
exposure of parkway users to 
excessive .noise levels Limit construction activities to 

weekdays between the hours of 8:00 
a.m. and 5:00 p.m. 

Public Services (Parks): Reduced 
quality of recreational activities in 
parkway due to construction-related 
disturbances 

Flood Hazards: Potential increase 
in number of people exposed to 
flood hazards 

See mitigation measures under 
"Noise." 

See monitoring schedule under 
"Noise." 

Ensure compliance with measures 
contained in City Flood Policy. 

At time of building permit approval. 

Visual/Aesthetics: Reduced quality 
of views south from American River 
Parkway east of 1-5 bridge during 
construction activities 

Limit construction activities to 
weekdays between the hours of 8:00 
a.m. and 5:00 p.m. 

See monitoring schedule under 
"Noise." 
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and repair shall be borne solely by the then owner of Grantee's 

4 
Property; provided, however, that Grantor shall reimburse 

Grantee, within thirty (30) days of receipt of a copy of 

Grantee's request, for a portion of Grantee's actual cost of 

resurfacing or restriping the Easement Area determined by 

multiplying such actual cost times a fraction the numerator of 

which is nineteen (19) and the demoninator the total number of 

parking spaces on Grantee's Property including those in the 

Easement Area. 

4. 	Relocation of Easement Area. Grantee shall have 

the right to relocate the Easement Area ("Replacement 

Easement") to a location other than on Grantor's Property if, 

and only if, (a) the nearest perimeter line of the Replacement 

Easement is not more than two hundred fifty (250) feet from the 

Grantor's Property line, (b) such Replacement Easement is 

accessable from the public street nearest Grantor's Property, 

(c) the Replacement Easement provides parking and access not 

less than provided in the Easement Area, (d) the Grantor's 

share of the costs of maintaining the Replacement Easement are 

no more than set forth in paragraph 3 hereof, (e) the 

Replacement Easement is improved with paving, lighting and 

landscaping of the same standard as the Easement Area, and (f) 

the Replacement Easement is made a matter of public record by 



• 	
C EN4AZ5Vr 61 - 2- 

2. Reservation of Easement.  Grantor hereby reserves 

for the use and benefit of Grantor's Property, an easement for 

ingress, egress and parking for nineteen (19) automobiles over 

and across Grantee's Property (the "Easement Area"). It is the 

intention of Grantor and Grantee that the nineteen (19) parking 

spaces reserved for the benefit of Grantor's Property shall not 
- 	- 

be specifically designated, however, Grantee shall have the 

right to designate from time to time a particular area on the 

Grantee's Property as the Easement Area. The easement reserved 

hereby shall be non-exclusive unless Grantee elects to 

designate a particular area as the Easement Area in which event 

the Easement Area shall be exclusive and Grantor shall have the 

right to post signs or otherwise indicate that such spaces are 

for the exclusive use of Grantor and its customers, agents and 

employees. Grantor shall reconvey the Easement Area to 

Grantee, by quitclaim deed, if Grantor's Property (0 ceases to 

be used as a restaurant and (ii) the parking requirements of 

all governmental authorities for the proposed use of Grantor's 

Property can be satisfied without the Easement Area. 

3. Maintenance of Easement Area. Grantee, and its 

successors and assigns, shall maintain and repair the Easement 

Area (including, without limitation, the periodic resurfacing 

and restriping thereof) so that the Easement Area shall at all 

times• be in at least as good a condition as on the date of 

002066 

ust 9,19q0 



'cict-t-v6k1 	5 

6. Mortgagee Protection.  No breach of the 

covenants, conditions or restrictions hereof, nor the 

enforcement of any right of re-entry, shall affect, impair, 

defeat or render invalid the lien of any mortgage or deed of 

trust made in good faith and for value but all of such 

covenants, conditions and restrictions ihaIi be binding upon 

and effective against any person who acquires title to the 

Grantee's Property through foreclosure, trustee's sale or 

otherwise. 

7. Benefit and Burden Run with Land. The benefits 

nereof shall inure to the benefit of Grantor and Grantor's 

successors and assigns in the Grantor's Property. The burdens 

hereof shall be binding upon the Grantee and Grantee's 

slaccessors and assigns in the Grantee's Property. 

8. - Attorneys' Fees. In the event of any action for 

the enforcement hereof, the prevailing party shall be entitled 

to an award of reasonable attorneys' fees in addition to such 

other relief to which it is entitled. 

002069 
9. Severability. If any provision hereof is 

determined to be unenforceable or invalid (in whole or part) 

the remaining provisions hereof shall remain in full force and 

effect. 



documents reasonably satisfactory to Grantor and Grantor 

receives a policy of title insurance with respect to its 

interest in the Replacement Easement. Grantee shall give 

Grantor thirty (30) days prior written notice of its election 

to relocate the Easement Area, including with such notice a 

metes and bounds description of tie Replacement Easement and a _ 

copy of the documents proposed to create such Replacement 

Easement. Concurrently with the recordation of the documents 

creating the Replacement Easement, Grantor shall record, or 

cause to be recorded, a quitclaim deed releasing the Easement 

Area from the Grantee's Property. 

5. 	Restrictive Covenant.  Grantee's Property shall 

not be used for the purpose of (i) the sale of seafood for 

.off-premises consumption, (ii) the sale for on-premises 

consumption of -more than three (3) fresh, fin fish items at 

each of lunch and dinner or (iii) construction, operation or 

maintenance of a structure commonly known as an "oyster bar" or 

"seafood bar". The restrictions set forth herein shall lapse 

and be of no force or effect on the earlier of (a) Grantor's 

sale (other than a sale in connection with a reorganization to 

which Grantor is a party) of Grantor's Property or (b) seven 

(7) years from the date of recordation of this Grant Deed as to 

the restriction set forth in (ii) above or (c) two (2) years 

from the date of recordation of this Grant Deed as to the 
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SACRAMENTO CITY PLANNING DIVISION 

Application Information 	 Application taken bY/date . 	  

Project Location  5 00Bercut Dr.  

Assessor- ParCel No.  001-0181-016  
Rusty 	Pelican Restaurant  Owners 	 Phone No 	 

Address  27461 Calle Arroyo Ct. 4205, San Juan Capistrano CI. 92675  
Steven Langford Architects.. Inc. 	

, - 
Applicant 	 - 	Phone No 	  

Address  18218 E. McDurmott, Ste. D, Irvine rk 92714  
'''' 

REQUESTED ENTITLEMENTS 	 ACTION ON ENTITLEMENTS 
Commission date - Council date 

Environ. Determination  Negative Declaration 	R 8-9-90  

D General Plan Amend 	  

El Community Plan Amend   	

Res. 
El Rezone 	  

ri Tentative Map 	  

to 	expand a restaurant 420 sq. ft. and  . 0 Special Permit 	 AC 8-9-90  
27 seats in the M-2 PC zone • ' 	x _ 4 . I 1 — 	fc=j4g 	 
structure which excess the ghieght. & setbacks rpoui red -  

0 Varancel-- -%  ' within the American River Corridor en 1,i4 	  
at:. in the M-2(PC) zone.  

LI Plan- Revier‘M  Varianca 	t- r:110(7:11- P21 *1;1 rk rIgh c.1 .11:a r---e 	rriEf - tsi" 	-,c;--q  

c:ff-s*ite   	

— Lot Line Adjustment 	  

111 Other   	

Sent to Applicant: 
/ 

By: 	 
Sec. to Planning Commission Date 

Key to Entitlement Actions 
R — Ratified 
A — Approved 
AC — Approved W/conditions 
AA — Approved W/amended conditions 

D 	— Denied based on Findings of Fact 
RD — Recommend Denial 
RA — Recommend Approval 
RAC — Recommend Approval 1N/conditions 

RMC — Recommend Approval W/amended conditions 
IAF — Intent to Approve based on Findings of Fact 
AFF — Approved based on Findings of Fact 

PDAC - Planning Director Approved with Conditions 

EXPIRATION 
VARIANCE: Any variance involving an action which requires a building permit shall expire at the end of one year unless a building permit is obtained 
within the variance term. 

SPECIAL PERMIT: A use for which a Special Permit is granted must be established within two years after such permit is issued. If such use is not so 
established the Special Permit shall be deemed to have expired. 

TENTATIVE MAP: Failure to record a final map within 2 years of the date of approval or conditional approval of a tentative map shall terminate all 
proceedings. 
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NOTE: Violation of any of the foregoing conditions will constitute grounds for revocation of this permit. Building permits are required in the event any 
building construction is planned. The County Assessor is notified of actions taken on rezonings. special permits and variances. 

Wh ■ te. - • applicant . permit 	 Yellow 	department file 


