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BILL REFERRAL  oymiers omc@
;ATEz‘(‘Maféh-ﬁ 1989 COHMITTEE Acrer: ¥ ‘
TO: BEmmv MASUOXA, FINANCE DATE:
'PROM: KENNETH 'EMANUELS, LEGISLATIVE REPRESENTATIVE
REPLY NO LATER THAN; ASAP -- URGENT! :
KX, ACA 23E(Johnson)s.3ﬂ | | - ﬁelating to taxation on

local governments

STATUS ;

Please review the attached measure to determine 1ts effect upon the
City of Sacramento and complete the following questions as
appropriate. During your analysis of this measure, if questions
arise, please feel free to contact Kenneth Emanuels at 442-0412. This
questionnaire should be returned to the C1ty Attorney's Office for .-
presentation to the Council Committee on Law and Legislat1on.' PLEASE
LEAVE THE BILL ATTACHED TO THIS FORM, t : o

If you thlnk no Committee action on this b111 should be taken, either

because the bill is not of sufficient 1mportance to the City or. for

any other reason, please:mark here, do not. fill iout the rest of the
61%, and return this form to the City Attorney's Office. _Tudv .

PLEASE TYPE YOUR RESPONSE.

l. Briefly ‘describe the prov1slons of the b111 (attach additional
sheets if necessary).. : . : :

This ACA would ba51cally extend the provisions of- Prop051t10n 62 to Charter cities such
as Sacramento. A majority vote of the people would be required to add, .increase or
broaden the base of any general tax. For spec1a1 taxes a 2/3rds vote of the

electroate would be required. ; - ' :

The ACA would also requlre a ratification vote of any of the above chanaes imposed
since August 1, 1985, (Does not affect City of Sacramento )

2; Should this measure be:

Please circle des1red posxtion)

Supported Supported 1f Amended

Placedion Watch List : " Other (explaln)

3. Please e{ plain your reasons for the above determlnat1on, 1nclud1ng
how this "‘measure effects your Department and the fiscal impact of
this measure to the City. Please make your comments in a format
that .can be used in a letter to State officials.) (EBnE}nue on
next page ‘or attach additional sheets 1f necessary.)

ACA 23 would severely restrict the City's taxing authorlty.i This is apother examole '
of the State proposing new limitations on local control. Higher levels of '
government. impose new program requirements without: fundlng and then comoound the
squeeze by limiting ‘the Clty s ability to raise revenues.; :



(Continue answe; to Question No., 3 here) ‘ : | | "'J?

4.

5.

FORM COMPLETED BY: %Mﬁu()hﬁ. ' ~ DATE: 3-9-§9 S

" List known support or opposition to th1s measure by groups wﬁth

to’

Specify the City s legislative policy guideline(a) applicabl
this measure (if any). v ,

If this measure could be amended to .either improve ita favorable

aspects or to minimize its adverse aspects, which amendmenta would
your propose? - . !

which you are familiar and include addresses and phone numbers,!uf
known. League of California C1t1es po51t1on.

. !
Does th1s bill involve a State-mandated local program? If so,

"does the bill contain an S.B. 90 waiver, or an appropriation for

allocation and disbursement to local agencies pursuant to Revenue
and Tgxatlon ‘Code Section 22317 Mo : ':

U51ng a rating scale of 1 to 10 (with 10 as the most 1mportant)

how important do you thlnk this bill is’ to the City of Sacramentd?
10 :
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~Assembly Constitutional A.mendmeng;t " No. 23
- - | Jl_ T -

Introduced by Assembly M“amber{if]ohnson
]

' I t
February 17, 1989 1&
'f b
' l» ‘ '

Assembly Constitutional Amendment No“ 23—A resolutxon
to propose to the people of the [State ‘of California an
amendment to the Constitution of the State, | 'by adding Artlcle

~ XUIC thereto, relating to taxation. | j}.
‘ | |
‘ LEGISLATIVE COUNSEL’St DIGEST

ACA 23, as introduced, Johnson ]} Taxation: local
government or district taxes. ‘

Existing statutory law, which is contamed in a statutory
initiative which was adopted by the voters on November 4,
1986, imposes various limitations on the unpos:tlon of general
and special taxes by local governments‘ and districts, as
defined. - | g

This measure would include the substance of these
statutory initiative provisions, with certam revisions, in the
California Constitution. These revisions would mclude the
followmg (1) a definition of the term “impose” or

unposmon ; (2} an exclusion from the definition of “special
taxes” of sales or transactions and use taxes imposed by local
governments or districts for transportatlon purposes; (3) a -
requirement that all general or specxa] taxes be imposed
“uniformly on all classes of property” or taxpayers subject to
those taxes; and (4) a provision making theivarious provisions
of the measure severable. | |

Vote: %. Appropriation: no. [Fiscal ‘{ ‘tommittee: no.

State-mandated local program: no. :
:
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Resolved by the Assembly, the Senate concurring, That
the Legislature of the State of California at its 1989-90
Regular Session commencing on the fifth day of
December 1988, two-thirds of the members elected to

~ each of the two houses of the Legislature voting therefor, .

hereby proposes to the people of the State of Cahforma

* that the Constitution of the State be amended by adding

Article XIII C, to read:
Artxcle XIIIC. Voter Approval of Taxes

SEC 1. As used in th1s artlcle :

(a) “Local government” means any county, city, city
and county, including-a chartered city or chartered
cougty, or any public or municipal corporation.,

(b) “District” means an agency of the state, formed

. pursuant to general law or special act, for the local .

‘performance of governmental or propnetary functions
within limited boundanes

(¢) “Impose” or “imposition” means the levy by a
local government or district of any new tax, or any

‘increase in the rate of, or any ‘broadening of the base of,

any exxstmg tax. Impose or “imposition” does not
include ‘any change in the base of local sales or
transactions and use taxes necessary to conform those
taxes to changes in the base of state sales and use taxes.
- SEC. 2. (a) All taxes are either general taxes or
special taxes.

(b) General taxes are taxes which are unposed for
general governmental purposes.

(c) Except as provided in subdivision (d), specnal taxes
are taxes which are imposed for specific purposes: _
~(d) Sales or transactions and use taxes imposed by any-
local government or district for transportation purposes

only are general taxes.

SEC. 3.. No local government or district may impose
any specna] tax unless and until that special tax is
submitted to the electorate of the local government or
district and is approved by a two-thirds vote of its voters
voting in an election on the imposition.
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SEC. 4. No local government or district, whether or
not authorized to levy a property tax, may impose any
general tax unless and until that general tax is submitted
to the electorate of the local government or district and
is approved by a majority vote of its voters voting in an
election on the imposition.

SEC. 5. No local government or district may impose
any general tax or special tax unless the tax is imposed on
a uniform basis on all classes of property or persons
subject to the tax. :

SEC. 6. (a) A tax subject to the vote requlrements

~ prescribed by Section 3 or 4 shall be proposed by an

ordinance or resolution of the legislative body of the local
government or district. The ordinance or resolution
proposing the imposition of the tax shall include thé type-
of tax and rate of tax to be levied, the method of
collection, the date upon which an electlon shall be held
on the proposed imposition, and, if a special tax, the
purpose or service for which its imposition is soughti

(b) No tax subject to the vote requirement prescribed
by Section 4 shall be’ presented at an election unless the
ordinance or resolution proposing the tax is approved by
a two-thirds vote of all members of the leglslatlve body of
the local government or district. b

(c) Except as provided in subdivision (d), thi'elechon
on the proposed imposition of any tax pursuant to this
article shall be consolidated with a statewide primary
election, a statewide general election, or a regularly
scheduled local election at which all of the electors of the
local government or district are entitled to vote.

(d) Notwithstanding subdivision (c), the legislative
body of the local government or district may provide that
the election on the proposed imposition of any tax
pursuant to this article shall be held at any date otherwise
permitted by law. The local government or district shall
bear the cost of any election held pursuant to this
subdivision. An election held pursuant to this subdivision
shall be deemed at the request of the local government
or district calling the election, and sha]l not be deemed
a state mandate.
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(e) The revenues derived from: the imposition of any
spemal tax shall be expended only for the purpose or
service for which it was unposed and for no other
purpose whatsoever.

SEC. 7. (a) Except as provided in Section 1 of

Article XIII A, no local government or district may
impose any ad valorem taxes on real property. No local
government or district may impose any transactions tax
or sales tax on the sale of real property within the local

- government or district.

(b) Taxes imposed pursuant to subdivision (b) of

Section 1 of Article XIII A shall not be subject to the vote
requirements precribed by this article.

SEC. 8. Except as set forth in Section 9, thxs article

“shall not be construed to repeal or affect any statute

enacted prior to August 1, 1985, which authonzes the
imposition of a special tax.

SEC. 9. (a) Thisarticle, Article XIII A and Article 3.5
(commencing with Section 50075) of Chapter 1 of Part 1
of Division 1 of Title 5 of the Government Code, as it read

on the date this article became operative, shall not be

construed to authorize any local government or distiict
to impose any general or special tax which it is not
otherwise authorized by law to impose. However, any
special tax initially imposed pursuant to Article 3.5
(commencing with Section 50075) of Chapter 1 of Part 1
of Division 1 of Title 5 of the Government Lode prior to
August 1, 1985, shall not be affected by this section.

(b) Any tax imposed by any local government or
district on or after August 1, 1985, and prior to the

‘effective date of this article, shall continue to be imposed

only if the continued imposition is approved by a majority
vote of the voters voting in an election on the issue of
imposition. This election shall be held within two years of

the effective date of this article. Any local government or -

district” which fails to obtain the required majority
approval shall 'cease to impose that tax on and after

SEC.-10. (a ) If any iocal government or district
imposes any tax _w1thout complymg with the
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requirements of this artlcle, or in excess of its authonty
as clarified by Section 9, the amount of property tax
revenue allocated to the _]unsdlctlon pursuant to Chapter
6 (commencing with Section 95) of Part 0 5 of Division 1
of the Revenue and Taxation Code, or its successor, shall
be reduced by one dollar ($1} for each one do]lar ($1) of
revenue attributable to that tax for each year that the tax
is collected.

(b) Nothing in this section shall be construed to impair
the right of any citizen or taxpayer to maintain any action
to invalidate any tax imposed in violation of thxs article.

SEC. 11. This article may be amended only by a vote
of the statewide electorate. |

.SEC. 12. If any provision of this artlcleu or the
apphcat:on thereof to any person or circumstances is held
invalid, that invalidity shall not affect other provisions or
apphcatlons of the article which can be given effect
without the invalid provision or application, and to this
end the provmons of this article are severable.| "
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