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APPLICATION: . Negative Declaration.

Special Permit to expand a restaurant 420 square feet and provide 27
seats in the Heavy Industrial (Parkway Corridor) (M-2{PC}) zone.

Variance to locate 21 parking spaces off-site.
Special Permit to expand a non-conforming structure which exceeds the
height and setbacks required within the American River Parkway Corridor
on 1.14+ developed acres in the M-2(PC) zone.

LOCATION: 500 Bercut Drive

PROPOSAL: The applicant is requesting the necessary entitlements to expand the Rusty Duck
Restaurant by 420 square feet and add 27 seats.

PROJECT INFORMATION:

General Plan Designation: . Parks, Recreation, and Open Space
Existing Zoning of Site: M-2(PC)
Existing Land Use of Site: Restaurant

Surrounding Land Use and Zoning:

North: American River; ARP-F
South: Hotel and Restaurant; M-2
East: Offices; M-2(PC)

West: Restaurant; M-2(PC)

Parking Required: 99 spaces

Parking Provided On Site: 80 spaces

Parking Provided Off Site: 19 spaces

Total Parking Provided: . 99 spaces
Property Dimensions: : Irregular
Property Area: 1.14+ acres
Square Footage of Existing Restaurant: 9,300 square feet
Square Footage of Addition: + 420 square feet
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Total Building Height: 44 feet
Height of Addition: : 29 feet
Street Improvements: Existing
Utilities: Existing
Exterior Building Materials: Wood Siding
Roof Materials: Cortin
Total Number of Fixed Seats: 296 seats

BACKGROUND INFORMATION: On November 21, 1990, the Planning Commission approved a variance
to locate six parking spaces off site, on an adjacent parcel. This variance allowed an
enclosure of an existing open porch area for seating. In 1987, the applicant applied for
entitlements to develop the same restaurant addition as in the current application. This
application was withdrawn. On April 22, 1988, the Planning Department approved the
location of a satellite dish on the site subject to conditions. These conditions included
a screening fence and landscaping.

PROJECT EVALUATION: Staff has the following comments:

A. Land Use and Zoning

The subject site consists of 1.14+ acres developed with a restaurant in the Heavy
Industrial (Parkway Corridor) (M-2{PC}) zone. The General Plan designates the site
Parks, Recreation, and Open Space. The surrounding land use and zoning includes
American River. zoned ARP-F, to the north; hotel and restaurant, zoned M-2, to the
south; offices, zoned M-2(PC), to the east: and a restaurant, zoned M-2(PC), to the
west.

Applicant's Proposal

The applicant is proposing to add 420 square feet to provide 27 additional seats for
the Rusty Duck Restaurant. The restaurant currently seats 269 people and has 9,300
square feet. The addition encroaches approximately 15 feet into the required 25
foot setback from the reference line of the levee. The addition also exceeds the
height 1limit allowed within the American River Parkway Corridor by approximately ten
to twelve feet. 1In order to expand the seating area, additional parking must be
provided. The applicant is requesting a variance to locate 19 parking spaces off
site on an adjacent parcel.

Restaurant Expansion

The American River Parkway Corridor Overlay Zone reqguires a special permit for a
restaurant use. The Rusty Duck was issued a Building Permit to begin construction
June 23, 1975. The American River Parkway Corridor Section of the Zoning Ordinance
became effective October 4, 1975. Since a Building Permit was issued prior to that
ordinance, there was no requirement for a special permit initially. The expansion
of the restaurant, however, requires a special permit. Staff has no objection to
the 420 square feet restaurant expansion in order to provide 27 seats. It is only
a ten percent increase of the fixed seats within the restaurant.
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Since the restaurant was originally constructed prior to the American River Parkway
Corridor Section of the Zoning Ordinance, the setbacks and height also make this a
non-conforming structure. The current Zoning Ordinance, Section 12, requires a
special permit to enlarge or expand a non-conforming structure. Staff has no
objection to the expansion of the Rusty Duck Restaurant. The height of the addition
is only ten or twelve feet higher than allowed by the Ordinance and this is less
than the existing height of the building. The addition is also encroaching
approximately 15 feet into the 25 foot setback required from the reference line of
the levee. Staff has no objection to this encroachment. The line of the existing
building is already at this point. The addition follows the existing line of the
building. Copies of photographs taken around the project site are attached Exhibits
D, E, and F. .

Parking

A restaurant requires one parking space for every three fixed seats. The addition
results in a total of 296 fixed seats in the Rusty Duck Restaurant. The parking
required is 99 spaces. The Zoning Ordinance requires all the required parking be
located on site. In 1979, a variance was approved for Rusty Duck to locate six
required parking spaces off site. Although only six were required, the Rusty Duck
Restaurant has an easement (attached Exhibit G) with the adjacent parcel for the use
of 19 spaces. The applicant originally proposed to restripe these 19 standard size
parking spaces, making them compact stalls, resulting in 21 spaces on the adjacent
parcel. The agreement between Rusty Duck and the adjacent parcel is for 19 spaces
only and does not allow Rusty Duck to restripe increasing the parking stalls. The
applicant also proposes to restripe the on site parking lot, incorporating compact
stalls. The total resulting parking is 99 spaces (80 on-site, 19 off-site). The
compact parking stall ratio is 29 percent, which does not exceed the allowable 30
percent compact stall ratio.

The adjacent parcel where the off site parking is located, currently contains a
restaurant (A.J. Bumps). The restaurant was issued a special permit December 9,
1976. The special permit was issued for a 264 seat restaurant which required 88
parking spaces. The site plan indicates 135 parking spaces, leaving 47 excess
spaces. The existing restaurant site has adequate parking to be able to accommodate
the off site parking required for the Rusty Duck Restaurant.

Staff has no objection to the off site parking variance request. The off site
parking area is immediately adjacent to the subject site and there is adequate

© parking to serve both parcels. The applicant also has a recorded easement for the
use of these 19 parking spaces.

Building Design

The addition consists of wood siding with cortin roof material. These materials are
the same as the existing structure. The design of the addition is also compatible
with the existing structure, therefore, staff has no objection to the building
design.
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Staff does, however, have concern regarding the satellite dish which was approved
with conditions in 1988. One of these conditions was the screening fence be
landscaped with climbing vines. This landscaping has not been installed. Staff
recommends the landscaping be installed prior to the issuance of Building Permits.

Agency Comments

The proposed project was reviewed by Traffic Engineering, Engineering Development
Services, Building Inspections, Fire, Community Services, City Arborist, and
Richards Boulevard Trade Association. The following comments were received:

Engineering Development Services

An overall plan should be provided to assure the off site parking shown is not
included in adjacent owners mandatory parking requirement. Provide a reciprocal
parking, ingress, egress and maneuvering easement with adjacent owners.

Fire
The occupant load will have to be recalculated during plan review.

ENVIRONMENTAL DETERMINATION: The Environmental Services Manager has determined that the
project, as proposed, will not have a significant impact to the environment; therefore,
a Negative Declaration has been prepared. In compliance with Section 15070(B)1 of the
California Environmental Quality Act Guidelines, the applicant has incorporated the
following mandatory mitigation measures into the project plans to avoid identified effects
or to mitigate such effects to a point where clearly no significant effects will occur:

Limit construction activities to weekdays between the hours of 8:00 a.m. and
5:00 p.m. (See attached Table 2)

Non-compliance with, or deletion of any of the above mitigation measures by any party will
require the project to be reprocessed for additional environmental review. If this review
determines that there is the possibility for significant adverse environmental impact due
to the development of the project, additional mitigation measures may be required, or the
applicant may be requested to prepare an Environmental Impact Report if identified impacts
cannot be reduced to less than a significant level through mitigation.

RECOMMENDATION: Staff recommends the Planning Commission take the following actions:

Ratify the Negative Declaration.

Approve the Special Permit to expand a restaurant 420 square feet and provide 27
seats subject to conditions and based upon findings of fact which follow.

Approve the Variance to locate 19 parking spaces off-site subject to conditions and
based upon findings of fact which follow.

Approve the Special Permit to expand a non-conforming structure which exceeds the
height and setbacks required within the American River Parkway Corridor subject to
conditions and based upon findings of fact which follow.
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Conditions

The addition shall be developed as per the submitted plans. The off-site
parking shall be limited to the 19 spaces as per the agreement;

The design and matérials of the addition shall be compatible with the existing
structure;

The number of seats for the addition shall not exceed 27;

The satellite dish landscape screening shall be installed prior to the
issuance of Building Permits; and

The applicant shall comply with the mitigation measures of the negative
declaration which include:

a. Limit construction activities to weekdays between the hours of 8:00 a.m.
and 5:00 p.m. (See attached Table 2).

Findings of Fact - Special Permits

1.

The project, as conditioned, is based upon sound principles of land use in
that the restaurant development is compatible with the surrounding restaurant
and office use, and is an expansion of an existing restaurant.

The project, as conditioned, will not be detrimental to the public safety or
welfare, nor result in the creation of a public nuisance in that the addition
does not exceed any heights or setbacks which have not already been
established by the existing structure.

The project is consistent with the General Plan which designates the site
Parks, Recreation and Open Space.

Findings of Fact - Variance

1.

The project, as conditioned, is based upon sound principles of land use in
that the restaurant development is compatible with the surrounding restaurant
and office use, and is an expansion of an existing restaurant.

The project, as conditioned, will not be detrimental to the public safety or
welfare, nor result in the creation of a public nuisance in that adequate
parking is provided on site and on an adjacent parcel with a recorded easement
for the use of the off site parking spaces.

Granting the variance does not constitute a special privilege extended to an
individual property owner in that a variance would be granted to other
property owners facing similar circumstances.
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Table 2. Mitigation and Monitoring Program for Rusty Duck Restaurant Expansion

Impact

Mitigation Measure

Monitoring Schedule

Noise: Reduced quality of
recreational activities in parkway
during construction activities due to
increased noise levels and possible
exposure of parkway users to
excessive noise levels

Public Services (Parks): Reduced

quality of recreational activities in
parkway due to construction-related
disturbances

Flood Hazards: Potential increase
in number of people exposed to
flood hazards

Visual/Aesthetics: Reduced quality
of views south from American River
Parkway east of I-5 bridge during
construction activities

Limit construction activities to
weekdays between the hours of 8:00
a.m. and 5:00 p.m.

See mitigation measures under.
"Noise."

Ensure compliance with measures
contained in City Flood Policy.

Limit construction activities to
weekdays between the hours of 8:00
a.m. and 5:00 p.m.

See monitoring schedule under
"Noise."

‘At time of building permit approval.

See monitoring schedule under
"Noise." '
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(" EXHIBIT G -1 ( CITYOF SACRAMENTO

" CITY PLANNING DIVISION

RESERVATION OF EASEMENT AND FEB 21988

RECEIVED

RESTRICTIVE COVENANT

By acceptance of the conveyance of the real property

effected hereby, Grantee agrees as follows:

1. Definitions. As used herein, the following words

and phrases shall have thevmeanings indicated:
a. “Grantee's Property" shall mean the real
property cohveyed by this Grant Deed.
| b. "Grantor's Property" shall mean the real
property located in Sacramento County, California, described as
follows:
"Parcel One, as shown on that certain Parcel Map
entitled "Portion of Parcel 1, Record of Surveys
entitled "Portion of Sections 25, 26 and 35,
Township 8 North, Range 4 East, M.D.B.&M.",
recorded in the office of the Recorder of
Sacfamento County in Book 15 of Parcel Maps, at
page 44 and as amended by that certain
Certificate of Correction recorded January 2,
1974, iﬁrBook 74-01-02, page 219, Official

Records of Sacramento County."

EXHIBIT &
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2. Reservation of Easement. Grantor hereby reserves

for the use and beneflt of Grantor 8 Property, an easement for

ingress, egress and parklng for nlneteen (19) automoblles over)if“f‘ N

and across Grantee s Property (the "Easement Area"). It is the”fd'

1ntent10n of Grantor and Grantee that the nineteen (19) parking'

spaces reserved for the beneflt of Grantor s Property shall notw

,‘!r

4be spec1f1cally designated however, Grantee shall have the
right to designate from time to time a particular area on the
Grantee's Property as the Easement Area. The easement reserved
hereby shall be pon-exclusive unless Grantee elects to
designate a particular area as the Easement Area in whichxevent
the Easement Area shall pe exclusive and Grantor shall have the
right to post signs or otherwise indicate that such spaces are
for the exclusive use of Grantor and its customers, agents and
employees. Grantor shall reconvey the Easement Area to
Grantee, by quitclaim deed, if Grantor's Property (i) ceases to
be used as a restaurant and (ii) the parkind requirements of

all governmental authorities for the proposed use of Grantor's

Property can be satisfied without the Easement Area.

3. Maintenance of Easement Area. Grantee, and its

successors and assigns, shall malntaln and repair the Easement

Area (including, without 11m1tat10n, the periodic resurfa01ng
and restriping thereof) so that the Easement Area shall at all

times be in at least as good a condition as on the date of
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recordatlon of this Grant Deed. The costs of such malntenance'“

and repalr shall be borne solely by the then owner of Grantee s?
Property, prov1ded however;'that Grantor shall re1mburse';ﬁ
Grantee, w1th1n thlrty (30) days of recelpt of a copy of
Grantee's request, for a portlon of Grantee 'S actual cost of o
dAresurfac1ng or restrlplng the EasementwArea determined by'
multlplylng such actnal cost times amrractlon the numerator of
which is nineteen (19) and the demoninator the total number of

arking spaces on Grantee's Property including those in the
p P Y

Easement Area.

4. Relocation of Easement Area. Grantee shall have

the right to relocate the Easement Area ("Replacement
Easement") to a location other than on Grantor's froperty if,
and only if, (a) the nearest perimeter line of the Replacement
Easement is not more than two hundred fifty (250) feet from the
Grantor's Property line, (b) snch Replacement‘Easement isv
accessable from the public street nearest Grantor's Property,
(c) the Replacement Easement prov1des parklng and access not
less than provided in the Easement Area, (d) the Grantor s
share of the costs of ma1nta1n1ng the Replacement Easement

no more than set forth in paragraph 3 hereof, (e) the
Replacement Easement is 1mproved w1th paving, lighting and

landscaping of the same standard as the Easement Area, and (f)

the Replacement Easement is made a matter of public record by
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documents reasonably satlsfactory to Grantor and Grantor

recelves a policy of title 1nsurance with respect to its

interest 1n.the Replacement Rasement;f Grantee shall give

Grantor thirty (30) days prior w{itten notice of its election

to relocate the Easement Area, inLluding with such notice a
;ametes and bounds descrlptlon of t;e Replacement Easement and a e

copy of the documents proposed to,create such Replacement

Easement. Concurrently with the recordation of the documents

creating the Replacement Easement, Grantor shall record, or

cause to be recorded, a quitclaim deed releasing the Easement

Area from the Grantee's Property.

5. Restrictive Covenant. Grantee's Property shall

not be used for the purpose of (i) the sale of seafood for
off-premises consumption, (ii) the sale for on-premiSes
consumption of more than three (3) fresn, fin fish items at
each of lunch and dinner or (iii) construction, operation or
maintenance of a structure commonly known as an "oyster bar" or
“seafood bar". The restrictions set forth herein shall lapse
and be of no force or effect on the earlier of (a) Grantor's
sale (otner than a sale in connection witn a reorganization to
which Grantor is a pafty) of Grantof‘s Proéerty or (b) seven
(7) years from the date of recordation of this Grant Deed as to
the restriction set forth in (ii) above or (c¢) two (2) years |
from the date of recordation of thls Grant Deed as to the

restriction set forth in (iii) above.

4
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6. Mortgagee Protection. HNo breach of the

covenants, conditions or restrictions’hereof, nor the

enforcement of any right of re-entry, shall affect, impair, . .-
: ‘ ) : '

defeat or render invalid the lien of adY'mortgage or deed of

trust made in good faith and for value,: but all of such

covenants, conditions and restrictions shall be binding upon =~ T
: DS CONGLEIONS and restrichlons SNalh DE DINCING UPON i -

and effective against any person who acquires title to the

Grantee's Property through foreclosure, trustee's sale or

otherwise.

7. Benefit and Burden Run with Land. The benefits

~

fiereof shall inure to the benefit of Grantor and Grantor's
successors and assigns in the Grantor's Property. The burdens
hereof shall be binding upon the Grantee and Grantee's

successors and assigns in the Grantee's Property.
g9 ;

8. Attorneys' Fees. In the event of any action for

the enforcement hereof, the prevailing party shall be entitled
to an award of reasonable attorneys' fees in addition to such

other relief to which it is entitled.

9. Severability. If any brovision hereof is

determined to be unenforceable or invalid (in whole or part)
the remaining provisions hereof shall remain in full force and

effect.,
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