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INTRODUCTION

The Sacramento Telecommunications Form (STF) is a voluntary
organization of local citizens actively involved in the promotion
of minority interests in cable and in the local cable franchising
process.

STF's membership is comprised of persons with combined
expertise and experience in a variety of areas including but not
limited to: extensive community organizing and community group
experience in Sacramento; education; corporate management;
affirmative action and employment policy; telecommunications law
and policy; small business management and financing; minority,
women and handicapped issues; and federal, state and local
government and legislative advocacy.

Over the past months, STF members have met with representa-
tives of each of the bidding cable companies to ensure that major
business and policy provisions reflecting legitimate and '
comprehensive minority participation are included in each
company's proposal for Sacramento. In addition, STF has been
working with the staff of the Metropolitan Cable Commission and |
others to ensure that minority concerns are a central
consideration in selection of a cable company to provide
broadband telecommunications services in cable in the city and
county of Sacramento.

In this evaluation, STF has focused on provisions in each of
the applicants' Form M and other initial proposals that we feel
are among those of greatest importance to minority residents of
the franchise area -- affirmative action and equal opportunity in
employment; minority/female business participation; equitable
cable construction and wiring policies; and community use and
local resource commitments. Recognizing that each of the
applicant's affirmative action and minority/female business
provisions were voluntarily submitted, STF has analyzed each of
the applicant's proposals in these respective areas, comparing,
where appropriate, each company's proposals; noting perceived
deficiencies; highlighting commendable provisions and making
recommendations for ensuring successful implementation no matter
which cable company is ultimately awarded the cable franchise.

Based on its evaluation, STF has not made any ranking of the
respective applicants. The evaluation and comments contained
herein are made for the benefit of Sacramento elected officials,
and to inform community residents.




I. Affirmative Action and Equal Opportunity in Employment

If desired, describe the policies, practices and procedures
you will implement to insure full compliance with the
non-discrimination and affirmative action provisions contained in
Section 5.50.548 of the Ordinance. The submission of such
procedures is not mandatory; however, submission of a
well-designed, voluntary, non-discrimination and affirmative
action employment program for the applicant and for its
contractors and subcontractors will be considered a plus factor
in the selection process.

American Cablevision of Sacramento (ACS)

ACS has chosen to achieve its local equal employment
opportunity (EEO) goals in Sacramento by using its parent's
corporate Affirmative Action Program. ACS's corporate parent is
American Television and Communication (ATC), the second largest
national MSO in the cable industry (over 2 million subscribers)
located in Englewood, Colorado, a Denver suburb. ATC itself is a
wholly-owned subsidiary of Time, Inc., with national headquarters
in New York City.

ATC's corporate Affirmative Action Officer will be
responsible for monitoring ACS's local practices to ensure that
ACS's hiring practices in Sacramento are in compliance with
corporate affirmative action policies. Under these corporate
policies, ACS's system manager will make quarterly reports to the
corporate Affirmative Action Officer to summarize local minority
hiring, promotions, transfers, terminations and related
employment activities taken in Sacramento.

. It is unclear to what extent ACS's reliance on its corporate
parent's affirmative action policies will be effective in
adapting to local employment conditions in Sacramento. ACS
states that nationwide, ATC's cable systems' employment of
minorities has exceeded the national workforce representation of
minorities. Sacramento County's minority population and
workforce percentages (23% and %) exceed the national
minority workforce percentage. Thus, ACS's goal of achieving
minority workforce employment parity in Sacramento may require
more aggressive efforts and different methodologies to achieve a
higher percentage of minority hiring than is customarily done at
the ATC corporate level. ACS's reliance on a corporate
affirmative action policy in Sacramento, therefore, may result in
more of a problem than a solution.

ACS's stated EEO goal for women, minorities and other
affected "target groups" is employment in "numbers that reach or
exceed their proportionate levels in the Sacramento area
workforce population" (emphasis added).




As others have noted, ACS's workforce parity goals for
minority and other target group employment may result in less
minority hires than would reliance on population parity goals.
This is true because workforce goals reflect an
under-representation of minorities and women due to the
historical existence of employment discrimination in the
workforce. By contrast, population parity goals in employment do
not reflect such an inherent historical bias against minorities
and others.

Another potential difficulty is that ACS has not defined with
specificity what its relevant minority employment recruitment
"area" will be: The State of California, Sacramento County or
the City of Sacramento. Each has different minority workforce
and minority population percentages.

ACS does not establish specific annual goals and timetables
for minority hires according to job categories. As the Federal
Communications Commission has noted, the top four (4) job
cateqgories -- Officials and Managers; Professionals; Technicians
and Sales Workers -- are where appropriate EEO and affirmative
action emphasis should be placed because these are the employment
categories with significant decisionmaking responsibilities.

ATC's corporate training activities are nationally recognized
within the cable industry as exemplary. However, ACS does not
make any specific commitment to involving local minorities, women
or the disabled in any of its corporate training programs in
Colorado, nor does ACS commit to establishing any locally-based
cable training programs.

ACCESS

Like ACS, ACCESS, too, has chosen to incorporate its parent
corporation's EEO and Affirmative Action policy into its local
employment policy. ACCESS and its parent company, Sun Cable
Services, Inc., are wholly-owned subsidiaries of Kaufman and
Broad. All of these companies are headquartered in Los Angeles,
California. In addition to incorporating its parent
corporation's policy, ACCESS has identified specific procedures,
beginning upon grant of the franchise, to ensure equal employment
opportunity and affirmative action in all aspects of employment
relating to its involvement in cable in Sacramento.

ACCESS has stated its EEO intentions to "work toward the long
term goal of achieving a balanced workforce which reflects the
racial and ethnic composition of the Sacramento area throughout
all aspects of the cable system." Thus, ACCESS appears to have.
chosen "area" population parity as the goal of its EEO and
affirmative action employment efforts. "Area", according to




ACCESS, will be the franchise area; thus, the Sacramento County
minority and other target group population percentages (e.g., 23%
minority) should be controlling for ACCESS' minority hiring.

ACCESS has designated a local affirmative action compliance
officer with specific responsibility to monitor, investigate,
make findings, and, where appropriate, recommend action to
resolve any noncompliance with its EEQ and affirmative action
policies., The local ACCESS Chief Executive Officer (CEQO) has
responsibility to impose sanctions for noncompliance,

The ACCESS affirmative action plan applies to every
contractor and supplier doing business with the ACCESS cable
system in Sacramento during the franchise term, ACCESS is the
only applicant to apply its own specific affirmative action
requirements to third-party contractors doing business with it
during the franchise term.*

ACCESS does not provide specifical annual goals and
timetables for implementing its EEO and affirmative action
minority hiring plan for itself and its service contractors.
However, ACCESS does reference the FCC's EEO guidelines for cable
as minimum requirements.** Further, ACCESS has committed to
hiring all (100%) of its workforce from the local residents of
the (Sacramento County) franchise area.

Unlike ACS, Cablevision or UTC, ACCESS does provide specific
annual minority and female hiring goals for every construction
contractor with which it does business during the franchise term.
These annual goals and timetables include:

(1) 1984-1989 - construction contractors hire 20% minority
construction craft workforce;

(2) 1989-19%8 - construction contractors hire minority
construction craft in parity with FCC EEO
guidelines;

*Note: Both Cablevision and United Tele-Communications (UTS),
discussed infra, rely on the Greater Sacramento Area Plan (GSAP}
to control the minority hiring practices of their respective
contractors and subcontractors., ACS does not address this issue.

**The FCC's EEO guidelines for broadcasting require, among other
things, 50% of minority workforce parity in the top four (4) job
classifications. The FCC has yet to formally apply these
guidelines to the cable industry.




{3} construction contractors annually hire 25% female
construction craft workforce;

{4) construction contractors hire 50% construction workforce
from local residents.

Cablevision of Sacramento

Cablevision, too, has chosen to rely on the corporate EEO
program of its managing general partner, Cablevision Systems, to
accomplish its EEO plan in Sacramento. Cablevision of Sacramento
is a general partnership between River City Cablevision (a local
group), Scripps-Howard Cable of Sacramento, {(a wholly-owned
subsidiary of Scripps-Howard Broadcasting) and Cablevision
Systems Sacramento (a wholly-owned subsidiary of Cablevision
Systems). Cablevision Systems is headquartered in Long Island,
New York.

Cablevision's EEQ program appears to be based upon achieving
population parity goals reflecting appropriate percentages of
minority, women and other target groups in the Sacramento County
population. Cablevision states that "a key objective of the EEO
program will be to set goals and timetables ... at all levels and
in all phases of Cablevision's operations” (emphasis added).*
Although it provides projected totals for minority and female
hiring at years 1, 5, 10 and 15, Cablevision has not provided any
specific timetables for ach1ev1ng its projected population parity
goals for minority and female hiring. Moreover, Cablevision has
not provided any population parity goals or timetables for hiring
disabled persons from the Sacramento County population,

Cablevision states in response to the Affirmative Action
Officers of the City and County of Sacramente and the Human
Rights/Fair Housing Commission that it "cannot pledge to meet
parity goals until the system is mature at the completion of the
construction of the system" (emphasis added). Such a
"non-commitment” by Cablevision to minority, female, disabled and
other target group hiring until years 5-6 of the’ franchlse term
is totally unacceptable and frustrates any real employment
prospects for minorities and others participating in the
employment benefits generated by the cable communications system
in Sacramento.

Cablevision is the only applicanf to refuse to pledge to meet
minority and other target groups population parity goals until
completion of cable system construction.

*Cablevision Form M, p.4



- Cablevision vests responsibility for administration and
implementation of its EEO program in the local general manager.
Although Cablevision states that effectiveness of the local EEO
program implementation will be reviewed periodically by
Cablevision's corporate chief executive officer, we are given no
specificity as to when such a review will "periodically" occur,
e.g., biannually, annually, etc., nor does Cablevision provide
any details concerning a process or procedure or whose
responsibility {local or corporate) it will be to 1mpose
corrective sanctions.

Cablevision's proposal mentions the "Cablevision
Implementation Task Force™ comprised of 5 members of River City,
its local partner, to assist the company, minorities, women and
other target groups to achieve the Cablevision EEO goals in
hiring, training, purchasing and contracting.* Cablevision notes
that this group will represent various segments of the community
and act as a "liaison" with the Sacramento community.

. Cablevision also notes that the Implementation Task Force
will make recommendations to Cablevision, but it is unclear what
final decisionmaking authority, if any, rests with the
Implementation Task Force., For example, Cablevision points out
that the Implementation Task Force will seek the advice of the
Greater Sacramento Area Plan (GSAP) to locate local contractors
who hire minorities and women. Yet Cablevision does not specify
whether the Task Force can contract with such contractors, or
with GSAP. Finally, although Cablevision states the Task Force
will be "representative"™ of "various segments" of the Sacramento
community, Cablevision makes no specific commitment to minority,
female or other target group representatlon on its Task Force.

Cablevision proposes that it will give "special attention™ to
the training needs of minority, female and disabled persons in
the context of its EEOQ program.** Cablevision has allocated $2
million to its training program over the 15-year life of the
franchise, and designated a local Training Coordinator to
implement its in-house training program.

Although Cablevision stresses its local and minority training
experience in other cities, as well as its relationship with
minority-controlled nonprofit training centers in Brooklyn, New
_York and Boston, Massachusetts, Cablevision has made no specific
commitment to establishing such training ventures with minority
nonprofit community organizations in.Sacramento nor does any of
its projected training efforts focus on the critical need for
management training of minorities, women or the disabled.

*Cablevision, Form M, pp.8 and 18.

**Cabhlevision, Form M, p.l6.



United Tele-Communications of Sacramento (UTS)

UTS has established a local EEO policy and affirmative action
program with primary emphasis on utilizing local community
resources. '

UTS' EEO program and its minority and other target group
hiring goals are intended to achieve population parity with the
percentages of minorities and women in the Sacramento area. UTS'
disabled hiring goal is workforce parity. To implement its EEO
program, UTS has designated a local Affirmative Action Officer
with this responsibility. In addition, UTS will form an
Affirmative Action/Minority Business Enterprise (AA/MBE)
Committee, comprised of equal representation of UTS employees and
community members, to assist with implementation and achievement
of its EEO and hiring goals. Like Cablevision's Implementation
Task Force, it is unclear what final decisionmaking authority, if
any, rests with UTS' AA/MBE Committee. Moreover, it is unclear
1f UTS' employee representatives on the AA/MBE Committee will be
able to act independently of UTS management, or be critical of
UTS' -EEO and affirmative action efforts.

UTS does not provide any specific annual goals and timetables
for achieving its overall EEO hiring goal of population parity.
Lack of such specific annual goals and timetables will make it
difficult to evaluate and monitor UTS' ongoing EEO performance.

_ Like Cablevision, UTS has alsoc proposed to establish a local
cable training program focusing on skills and career training.
UTS proposes to contract with local organizations as a priority
to provide skills training, and to initiate career technical
training programs through the Los Rios Community College
‘District. While UTS notes that unemployed and economically
disadvantaged persons in the Sacramento community will look to
the cable system as source of long~term employment prospects, UTS
makes no specific commitments to include specific percentages of
minorities, women and the disabled in its training programs nor
to contract with minority community organizations, to provide
basic skills training for the unemployed or economically
disadvantaged in the Sacramento community.

II. Minority/Female Business Participation

M.2. .If desired, describe goals and procedures by which you
intend to be bound relating to insuring that minority-owned
and/or female owned contractors will participate in the
construction of the cable system. The submission of such goals
and procedures is not mandatory, but will be considered a plus
factor in the selection process.



American Cablevision of Sacramento (ACS}

ACS's goals for minority and/or female business (M/FBE)
participation in Sacramento are a minimum of 10-15%of its annual
dollar volumes for all purchasing and service contracting. ACS
has established 10-15% as a combined goal for doing business with
minority and female-owned businesses; ACS has not provided a
specific separate goal for minority business participation. ACS
does not establish any specific timetable for achieving its M/FBE
goals in Sacramento; however, we assume ACS would agree to be
held to a standard of annual review.

Once again, ACS relies on its parent corporation's (ATC)
Minority-Owned Business Program for successful implementation of
its local M/FBE program. Under ATC's program, the corporate
Director of Materials Management in Englewood, Colorado is
responsible for implementing ACS's local M/FBE plan.

ACS does not explain how its corporate personnel would
solicit and identify local minority and/or female-owned
businesses with adequate potential for deoing business with it
during the franchise term nor does it designate any local ACS
management person with specific responsibilities for M/FBE
implementation, It is unclear from the ACS proposal whether
ATC's corporate purchasing practices will reflect any sensitivity
to the dynamic's of Sacramentc's minority and women's business
communities. For example, ATC's reliance on the current NCTA
Directory of Minority-Owned Businesses to help it locally may be
misplaced since this directory reflects no minority business
listings in the Sacramento area, and very few (and incomplete)
minority business listings statewide. The case is likewise for
local women-owned businesses. Moreover, ACS does not provide any
specific goals for utilization of local minority and/or
female-owned businesses.

ACS explains that ATC has established a national reputation
for its minority purchasing programs; ATC awarded $1,3 million to
minority businesses in 1982, and now does business with eleven
(11) minority suppliers. ACS fails to note, however, how many of
these minority suppliers are California businesses serving one of
the ATC's other California cable systems. Further, ACS provides
no information concerning ATC's national track record for
utilizing female~owned businesses.,

ACCESS

The ACCESS goal for minority, female and veteran business
participation is a minimum of 20% of the total annual dollar
volume for construction and service contracts. More importantly,




ACCESS commlts to a minimum of 20% of the total annual dollar
amount of construction and service contracts to local contractors
and/or suppliers from the Sacramento area, with first
consideration given to Sacramento's minority businesses.

None of the other cable applicants make such a specific
priority commitment to utilization of local minority business
resources, '

The ACCESS designate a local affirmative action officer to be
responsible for implementing the ACCESS M/FBE plan. While ACCESS
does not establish a specific timetable for achieving its M/FBE
goals in Sacramento, we assume an annual review would be an
appropriate standard

ACCESS notes additional procedures applicable to the contract
award and purchasing process it will use to ensure minority,
female, and other target group businesses participate fully in
the economic benefits of cable in Sacramento. Among these are
contractor bonding programs for small previously unbonded
minority and local business; technical assistance in obtaining
business insurance, etc,

Cablevision of Sacramento

In its Resolution, Cablevision makes reference to
"considering” minority and women vendors. However, no specific
percentage goals for utilization of local minority and/or female
businesses are listed in Cablevision's Resolution. Moreover,
Cablevision has made no specific commitment to M/FBE
participation in detalling its Affirmative Action plan in its
Form M submission.

In response to gquestions from the Affirmative Action Officers
of the City and County of Sacramento and the Human Rights/Fair
Housing Commission concerning its specific plans for using
minority and/or female-owned businesses, Cablevision stated "the
requested pledge for percentage commitments to minority and/or
women vendors may raise problems of availability of such vendors
for specialized cable products in the Sacramento area.
Cablevision commits to a best efforts standard, and pledges to
seek the help of our Implementation Task Force to solve this
problem." (sic)

Cablevision is the 'only applicant to refuse to set aside or
make specific commitments to utilizing local minority and/or
female-owned businesses. Such an approach is totally
unacceptable and an affront to the local minority and women's
business” community. More importantly, Cablevision raises the




issue of the non-availability of minority and female-owned
vendors to supply cable products and services in the Sacramento
area without any evidentiary support of its claim or
documentation of its own outreach efforts to identify relevant
local minority and/or female-owned businesses, or inform them of
Cablevision's contracting needs during the franchise term.

From STF's perspective, Cablevision's reliance on a "best
efforts"™ standard and help from its Implementation Task Force is
simply inadequate to address the serious economic development
issue of utilizing the goods and services of local minority and
women's businesses,

Cablevision's statements and its failure to make a specific
commitment to utilizing local minority and women's business
resources is a serious defect in its bid proposal for Sacramento.

United Telecommunication of Sacramento (UTS)

UTS' goals for minority and/or female-owned business
participation are a minimum of 10% of all annual contracting
dollars for minority businesses, and a minimum of 3% of all
annual contracting dollars for female-owned business. As a means
of achieving these goals, UTS will require all prime contractors
on contracts greater than $50,000 to establish goals of 10% and
3%, respectively, of all subcontract dollars for minority and
female-owned businesses.

UTS designates local management personnel, a MBE/FBE Program
Coordinator, with specific responsibility for implementing its
minority business program. In addition, UTS commits to
developing a AA/MBE/FBE Council to assist local management in
meeting its goals. It is unclear what decisionmaking authority
rests with the United AA/MBE/FBE Council. However, UTS does
state that with the Council's assistance, it will provide
technical assistance and other additional efforts such as bonding
and insurance assistance, loan packaging, etc. to assist minority
and female-owned businesses to do business with UTS.

III. Geographical Construction Priorities

H.9 Discuss any proposals you wish to make which will ensure
that service is extended to each geographical area of the system
and to various socio-economic neightborhoods within the system on
a substantially equal basis during each phase of construction.

As noted in STF's discussion paper:



- Steps must be taken to ensure that affluent communities like
Greenhaven, Fair Oaks and Carmichael are not the only ones first
wired while predominantly minority communities like Oak Park, Del
Paso Heights and Glen Elders are the last to receive cable
services. Aside from the obvious adverse impact to minority
businesses, Sacramento'sminority youth will have been placed
years behind due to inaccessibilty to the new medium of cable
communications.

STF notes that each of the cable bidders has proposed a cable
'building construction plan that balances various communities'
access to cable according to socio-economic status in the latest
census tracts. STF strongly recommends that the City and County
require a simultaneous building plan, i.e. upscale and lower
income areas built and wired simultaneously, according to
socio-economic and racial/ethnic characteristics in Sacramento's
- various neighborhoods.

IV. Community Use and Resources to Local Entites

All of the respective cable bidders propose various programs
to address community programming and local group utilization.
STF notes, however, that none of the respective bidders makes any
specific commitment to making equipment or financial resources
available to any identifiable minority community groups such as
the NAACP, Urban League, or to minority religious organizations
to do community programming. Moreocever, with the exception of
ACS's Community Grants Board, none of the respective bidders
makes a specific commitment to including minority or disabled
representation on any of their independent bodies which will
dispense community programming and local community grants.

STF recommends that each of the respective cable bidders
should re-evaluate their positions on community programming and
resource allocation to local community entities to ensure
diverse, broad-based minority participation.

CONCLUSION

The Sacramento Telecommunications Forum (STF) will continue
to work with each of the cable bidders to ensure comprehensive
minority participation in cable in Sacramento.
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The Sacramento Telecommunications Forum (STF) has
completed its review of the minority provisions in your
cable proposal.

To ensure that there is clarity on the specific
intent of your company's commitment to comprehensive
minority participation, we have attached a letter of
suggested endorsements.

Recognizing the dynamics of commitment during a
cable franchising process, this letter offers a
reasonable solution between language that is too
nebulous or noncommittal and language which may be
specific but unrealistic.

In addition, we submit that this letter
categorically addresses what constitutes the essentials
of a substantive and comprehensive minority presence in
the final contractual agreement.

STF will address the City Council and County Board
of Supervisors on November 14th or 16th. Our analysis
would be greatly enhanced by a greater understanding of
your proposal's minority provisions.

We look forward to hearing from you as soon as
possible. '

1121 “i* Street, Surte 205  Sacramertz, (A 98212 (G)6)4&7.3I:7



November 10, 1983

The Honorable Bill Bryan,

Chairman

Sacramento Cable Commission
700 H Street, Suite 2450
Sacramento, California 95814

Dear Supervisor Bryan:

Having had an opportunity to obtain feedback from local
community organizations such as the Sacramento Telecommunications
Forum (STF), we are offering this letter of commitment to resolve
many of the concerns raised about the minority plans in our
initial proposal.

We are committed to the following minority provisions and
plans which are listed categorically.

(a) Minority Business Contracts/Subcontracts

o]

Jointly sponsor with STF a series of procurement
seminars to disseminate information to minority
businesses about contracting opportunities with
attending corporate buyers or purchasing agents who will
meet with minority business owners one-on-one;

Establish a list of certified minority businesses and
their service or product for use by corporate buyers;

Solicit and work with business assistance organizations
and associations to help minority businesses with
bidding or bonding requirements of the corporation;

Develop a loan guarantee program to help minority
businesses who need loans against a contract to meet
necessary operating capital; and,



o Set aside or target 23 percent of our corporation's
procurement activity for minority and women businesses.

(b) Geographical Construction Priorities

0 Our construction plan calls for a simultaneous building
construction plan which balances each community's access
to cable to ensure an equitable extension of cable
service to all Sacramentans.

(c) Affirmative Action (AA)/EECQ Plan

o Our Affirmative Action Plan is based on statistics
reflecting Sacramento's population parity instead of
workforce parity.

o] Our Affirmative Action Plan will be implemented on all
levels of the cable company's employment structure.

o Establish an Affirmative Action unit with authority to
implement and require compliance with the AA plan.

{d) Training

o} Develop a training program for minorities and women
which shall include the diverse socioceconomic strata
within ethnic minority communities and emphasize the
technical training of women.

o] We will develop an outreach program which will encourage
local minority college students, who would willingly
enter the telecommunications field, if an avenue were
available, to explore cable carriers.

(e} Programming

o] We are committed to using the works of independent
minority producers.

s) We will contract with Black and other minority-owned
film companies for local origination programming.

o We will provide training and outreach opportunities to
encourage minority community organizations to utilize
the cable system to produce programming.

(f) Support a joint city/county/community organization task force
which will refine the comprehensive minority participation
program after the franchise has been awarded. The task force
will have representatives from ethnic minorities, women, the
cable commission, the Sacramento Human Rights Commission, and our
corporation. The task force will complete its refinement of the
minority participation plan no later than May, 1984.



These provisions are an important and reasonable beginning to
ensure that a positive and productive minority participation plan
is implemented in the cable franchise process.

Sincerely,



Sincerely,

TYRONE NETTERS

TN:tas .
Enclosure
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CABLE TELEVISION PUBLIC FORUM--FORMAT AND AGENDA

The program will begin promptly at 7:00 P.M. November 2, 1983 in
the SMUD Auditerium, 6201 S-Street, Sacramento. The general public has
been invited and we expect an audience of approximately 150 persons.
Additionally, we expect full press coverage, both print and electronic.
Each of the four companies/joint ventures submitting proposals to the
Cabte Commission have been invited and have agreed to participate, This
will be the only community-based public forum to be held prior to the-
tentative selection on Nowember 22.

Attached you will find the five questions each company will be
expected to address at the forum. Given the detail some of the answers
might require and the limited time allotted for your response {five
minutes per company, per question), written responses in addition to an
oral summary are suggested. The written responses and other supporting .
data will be forwarded to the Cable Commission for their information and
evaluation, Because of the constraints of time, 