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Honorable Members in Session:

SUMMARY

This report presents a proposed ordinance prohibiting
discrimination by clubs or organizations which are not dlstlnctly
private to ‘accompany the report by the Human Rights/Fair Housing
Commission which recommends expeditious enactment of such an
ordinance. :

BACKGROUND

The City Attorney's Office has prepared a proposed ordinance
based upon Councilmember Shore's proposal, which was referred to
the Human Rights/Fair Housing Commission for study.

The ordinance as set forth adopts the Commission's recommen-
dation to apply the ordinance to clubs of 200 members or more.

The enforcement provisions of the proposal have been mocdified
to make them. consistent with other City ordinances concerning
discrimination; i.e., primary responsibility for enforcement is
placed upon aggrieved parties or persons or entities who will
fairly or adequately represent the interest of the protected
class.



. ’@ﬂ%@}uman Rights/Fair Housing Commission recommends that the
Lé%@ggﬁﬁLegislation Committee. endorse expediticus Council enact-
ment of the proposed ordinance.

Very truly yours,

JAMES P. JACKSON, City Attorney

By G i P NSRRI
DIANE B. BALTER

Deputy City Attorney

Attachments

March 24, 1988
All Districts



ORDINANCE NO.

ADOPTED BY THE SACRAMENTO CITY COUNCIL ON DATE OF

AN ORDINANCE ADDING: CHAPTER 76 TO. .
THE SACRAMENTO CITY -CODE, PROHIBITING
DISCRIMINATION BY CLUBS OR ORGANIZATIONS
WHICH ARE NOT DISTINCTLY PRIVATE .

BE IT ENACTED BY TﬁE COUNCIL OF TﬁE.CITY Qr SACRAMEﬁTOa

SECTION 1.

Chapter 76 is hereby added to the Sacramento C1ty Code to
read as follows: :

DISCRIMINATION- CLUBS OR ORGANI?ATIONS WHICH ARE NOT
DISTINCTLY PRIVATE

Sec. 76.100 F1nd1ngs and Purpose.

After public hearing and recelpt of testlmony, the Clty
Council finds and declares.

That a s1gn1f1cant barrier to the advancement of women and
minorities in the business and professional life of the City
exists by virtue of the discriminatory practices of certain clubs
or organlzatlons which are not distinctly private and where
business is frequently conducted. .

That while such clubs or organizations may avowedly be formed
for social or civic.purposes, the extent to which many of the
activities therein have had a prejudicial impact on the business,
professional and employment oppébrtunities of women and m1nor1t1es
cannot be 1gnored or minimized. :

That business activity most frequently occurs in clubs or
organizations having more than two hundred members which provide
regular meal services which facilitates conducting such business.

That the dues and expenses of members at such clubs or
organizations are often paid by their employers because the
employee's activities at said clubs or organizations serve to
develop and enhance the employer's business.



ch o i emm

Oor more; and

incurred at the club by non-members in the furtherance of trade Vo

services, meals or beverages.

- That such clubs or organlzatlons also rent their facilities

for use as, conrerence rooms for business meetlngs attended by
non- members.d' : :

That the‘City of Sacramento has a compelling interest in

- eradicating discrimination based on sex, race, color, religion, o

ancestry, national. origin, handicap, or sexual orientation in
order to .assure all of its citizens a fair and equal opportunity

- to part1c1pate in the business and profe531ona1 life of the - i
City. Conduct and practices which exclude persons from entry s
‘or consideration for membershlp in or the full advantages and

privileges of such membership on these bases are discriminatory

and unacceptable, are injurious to the body politic and to the
business community in the City of SaCramento; Accordingly, the
City"s interest in eliminating such practices in clubs or organi- ' -
zations covered by this Chapter outweighs the 1nterest of their
members in private association.

sSeca‘76.110' Definitions.

r
L

A. . For purposes of this Chapter, a club or organlzatlon

“{hereafter "club") which is not distinctly private is any

crganization, institution, club or place of accommodatlon which = )
satisfies .the follow1ng requlrements- C

1. Has membership of whatever kind total‘ling_Z-O:O

2. ”Provides regular meal service by providing either

-directly or 1nd1rectly under a contract with another person, any

meals on three or more days per week durlng two or more weeks per‘
month durlng 51x or more months per year- -and '

3. Regularly accepts payments. 

(a) from non-members for expenses 1ncurred at the

club by members or non=- -menbers in the furtherance of ‘trade or
.bu51ness- or o ) _ ) : ) . '

(b) on behalf of non—members for expenses

or business.

B. . “Regularly ‘accepts payment"_as used in this Chapter o ;
shall mean a club- accepting as many payments during the course
of a year as the number of weeks any part of which the club

is available' for use by members or non-members per year; the-

payments may be for dues, fees, use of space, fac111t1es,



C. ~"Furtherance of trade -or business" as used in this
Chapter shall mean payment made by or on behalf of a trade or
business organlzat1on, payment made by an individual from an
account which the individual uses primarily for trade or business
purposes, payment made by an individual who is rembursed for the
payment by the individual's employer or by a tradé or business
organization, or other payment made in connection with an
individual's trade or business, including entertaining clients
or business associates, holding meet1ngs or other bu51ness-
related events.

Sec. 76.120 Prohibition Against Discrimination.

. A. It shall be unlawful for a club which is not dlstlnctly
private to deny to any person entry to facilities at, membership-
in, or the full enjoyment of said club or organization on the
basis of sex, race, color, religion, ancestry, national origin,
handlcap or sexual orlentatlon. : '

B. . The provisions. of this Chapter shall not apply to an
institution organized and operated exclusively for religious
purposes as prov1ded in 26 U.S.C. Section 501(c)( ).

Sec. 76.130 Enforeement and Penalties.
A. Civil Action,

Any person may enforce the provisions of this Article by
means of a civil action. :

- B. Injunctions.

. 1. Any person who commits an act, or proposes to’
commit an act, or engages in any pattern and practice of discrim-
ination in violation of Section 76.120 may be enjoined therefrom
by any court of competent jur1sdlctlon.

2. Act1on for 1njunctlon under this’ subsectlon may
be brought by any aggrieved person or by any person or entity
who will fairly and adequately represent the interest of the
protected class. ) .

C. Penaltiesr

Any person who violates, or aids .or incites another
person to violate, ‘the provisions of this Chapter is liable for
each and every such offense for the actual damages, and such
-amount as may be determined by a jury, or a court sitting without
a jury, up to a maximum of three times the amount -of actual
- damage but in no case less than two hundred fifty dollars {$250),



~and such attorney's fees and court costs as may be determined by
the court in addition thereto. 1In addition, the court may award
punitive damages in a proper case.

D. Non-exclusive Remedies and Penalties.

Nothing in this Article shall preclude anj persoﬁ~from
seeking any other remedles, penalties or procedures provided by
law. : )

Sec. 76.140 No Criminal Penalties.
'thwithstanding any provision of this code to the'contrary,_

no c¢riminal penalties shall attach for any v1olat10n of the
provisions of this Chapter.

DATE PASSED FQR PUBLICATION:
DATE ENACTED:

DATE EFFECTIVE:

MAYOR

" ATTEST:

CITY CLERK
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 INTRODUCTION

In July of 1987, the City Council referred a proposed ordinance

thibiﬁihg Discrimination by Not Distincfly Private Clubs to the Human

" Rights/Fair Housing Commission for its review and recammendaticns. !

As part of the review proqess', the Commission’ conducted a hearing on:
"Clubs That Discriminate in Their Manbexéhip (on the basis of sex,
x‘aée, co‘lc’:ri,_ religion, national origin, ancestry, sexual orientation ;
or physical handicap) and Where Business is Frequently Conducted."

The Cammission invited individuals from a variety of business, civic

- and comunity groups to preéent’ testimony. At the hearing, held on
_ October 22, 1987, a dozen. presentatmns were glven comprising nearly 235

hours of testlmony Th.ese repr&sentatzves were asked to address the

. follcwmg

1. V, The nature and extent of the problem and which clubs are affected;
‘2. who or which agencies are currently addressing the problem;
3. What ‘approaches are vnmd as most viable in addressing the
. problen. : '

Adetalledswmaryofrespons&tothequestionsposedcanbefcmdm
AppendixA '

[ S —



. B

The following individuals, orgahizations and agencies presented or
submitted testimony: " o o ' ‘

]

‘= Marmuel R.. Espinoza, Deputy Director, Alcoholic Bex}erage Control

- Kenton P. Byers, Chief Ccunsel Alcohollc Beverage Control

- Pat Garrett, legislative Assistant to Assemblyman Terry Friedman,
Te: AB 2187 @

- Jess‘ Gonzalez, Staff Attorney, Depar,tment of Fair Employment &
using ,

- Rita Brandeis, Wamen's Rzghts Consultant League of Wamen Voters.
Sacramento -

=  Marvin Shoultes, Manager, The Sutter Club
- Barbara Thalacker, Ebcecut;ve Director, YWCA

= Lester R:nglns, Chairman of the Advocacy and Issues Committee,
Sacramento Urban League A ,

| Will Bush, Director of Taxpayer In.fomatioh Systemsv,i

Franchise Tax Board

= Amy King, - Legislafive Assistant, to Assemblywaman Gwen Moore,
" re: AB 239 ) '

- Marcy Virago, President, Natlonal Orgam.zatlon for Women,
" Sacramento Chapter

- Da:l:'ryl Steinberyg, Chair,‘ Jewish Commimty Relations 'Council

- Susan Carlsen, Board Member, Wamen Lawyers of Sacramento

In addition, wi‘it’_ten comments were received from the Sacramento County
Bar Association, the Office of the City Attorney of Los Angeles and the

State Attorney General's Office.

It should be noted that while attempts were made to contact The Sutter

Club and obtain clarification of its policies and practices, the Club
did not provide any information beyond the letter and comments
presented by Marvin Shoultes at the hearing (see Appendix D 1-9).

Based upon that testimony, the Commission makes the following findmgs




II.

FINDINGS

A.

THE EXTSTENCE OF CLUBS ‘_THAT‘DISCRIMI'NATE IN THEIR MEMBERSHIP AND

WHERE BUSINESS IS FREQUENTLY CONDUCTED IS PERCEIVED BY THE

' COMMUNITY AS AN OBSTACLE TO THE ADVANCEMENT OF WOMEN AND

MINORITIES IN BUSINESS AND THE PROFESSIONS.

" while certain clibs claim to be private, or merely social, in

nature, testimony before the Commission indicated that in reality,

business meetings and activities occur at these clubs. Further, .
‘the membership dues and expenses of members are in many cases paid
by their employers, or are claimed as business related tax
 deductions. In addition, membership in such clubs was seen by

most of those testifying as a means of making business contacts

‘and fostering relationships with clients and prospective clients.

Clearly, such clubs would not be conmsidered distinctly private or

social in nature.

Eight of the nine presehters who addressed the question--most of
them represent:r.ng commnity groups with a large local membership—

bellevedtheseclubsposedahlndrancetotheadvancementofwanen,

and minorities 1:_1 business and the pquﬁzons,: Sacramento
Chapter of the League of Women Voters; Young Women's Christian

Association; Sacramentc Urban League; Sacramento Chapter of the -
National Organization- for Women; Jewish Community Relations.

Council; Women Lawyers of Sacramento Assemblyman Terry Friedman;
and the fo:.ce of Assemblywoman Gwen Moore.

'i'he only presenter who felt the clubs did not pose such a

‘hindrance was the representative of The Sutter Club.



ENACTMENT OF A LOCAL ORDINANCE WOULD SERVE TO ENHANCE EXISTING
STATE LAWS AND REGULATIONS AND IN SOME INSTANCES, ELIMINATE
CERTAIN EXEMPTIONS IN STATE ANTI-DISCRIMINATION PROVISIONS.

The Commission, based on the testimony presented, reached the
conclusion that a local ordinance would enhance existing State
lJaws and pending legislation and in certain instances, eliminate
loopholes in current State anti-discrimination provisions, as

follows:

1. Liquor Licenses - The Department of Alcoholic Beverage
Control (ABC) enforces current State provisions prohibiting

discrimination by clubs in the sale of liquor. However,
clubs with Article IV liquor licenses.(i.e. most social and
fraternal clubs) are exempt from these provisions. In
addition, pending State legislation AB 2187 (Friedman), while
providing for the denial or revocation of a liquor license in
clubs which discriminate in their membership, would continue
to exempt clubs with Article IV liquor licenses.

The proposed local ordinance would cover "not distinctly
private clubs”, which are cwrently exempt from both ABC.
anti-discrimination regulations and those proposed in pending
State legislation.

2. Tax Exemptions - The State Franchise Tax Board has recently
promulgated new individual and corporate tax regulations,
which would disallow deductions for business expenses
incurred in clubs which discriminate in their membership.
AB 239 (Moore), in addition to strengthening the new tax
regulations through legislation, would require such clubs to
provide notice on their receipts that expenses incurred in
such private clubs are not tax deductible. These changes,
while eliminating public subsidy of expenses incurred in such
clubs, would not directly affect discriminatory membership
practices, as would the proposed ordinance.

4




3. Unruh Civil Rights Act - The Unruh Civil Rights Act, Civil
Code Section 51, covers discrimination in public
accommodations/business establishments and "private clubs.”
The Court's interpretation of what constitutes a place of
‘public accommodation or business establishment is rather
broad. The Department of Fair Employment and Housing, which
is the State agency charged with imvestigating complaints
arising from violations of the Unruh Civil Rights Act, could
act on an individual's complaint alleging discrimination by a
"private club." ’

A local ordinance would define which establishments were, in
fact, private and which were business establishments within
the Unruh Act. In addition to allowing an individual to hire
an attorney and file a lawsuit, it would allow the City of
Sacramento to enforce the provisions of the ordinance by
filing a civil action. As such, the proposed ordinance would
help to define which clubs may be considered not distinctly
private and provide additiacnal resources (City Attorney and
pziivate attorneys) for addressing the issue of discriminatory
practices by such clubs.

ENACTMENT OF A LOCAL ORDINANCE WAS STRONGLY SUPPORTED BY THOSE WHO
TESTIFIED AT THE HEARTNG.

When asked what approach was viewed as most viable in addressing
the problem of discriminatory membership practices in "not
distinctly private clubs", those who testified at the hearing
overwhelmingly supported enactment of a local ordinance.

Those organizations, agencies and individuals who wvoiced support
for local action on the issue were Assemblyman Terry Friedman;
League of Women Voters; YWCA; Sacramento Urban League; Sacramento
Chapter. of the National Organization for Women; Jewish Community

5



Relations Council; Women ‘Lawyers of Sacramento; Office of the
Los Angeles City Attorney; and the State Attorney General's
Office. | |

Will Bush, Director of Taxpayer Information, Franchise Tax Board,
stated that a local ordinance would enhance his agency's efforts

in this area.

In addition, the Sacramento County Bar Association sutmitted a
copy cf‘ a resolution adopted by their Bar Council in
December, 1986, opposing discriminatory membership practices in
private business clubs and urging local law firms not to hold
functions at such clubs. |

THE SUTTER CLUB WAS IDENTIFIED DURING THE HEARING AS THE ONLY CLUB
WITHIN THE CITY LIMITS, WHICH WOULD BE AFFECTED BY ENACTMENT OF
THE PROPOSED ORDINANCE.

‘Three speakers, Pat Garrett, Legislative Assistant to Assemblyman
Terry Friedman, Barbara Thalacker, Executive Director of the YWCA,
and Marcy Virago, President of the Sacramento Chapter of NOW,
identified The Sutter Club as cone of the clubs which may be
affected. However, testimony by the manager of The Sutter Club
rejected the claims by other speakers that it was not distinctly
private. The Sutter Club representative also emphatically denied
that any business activities were conducted at the Club. As
evidence, he cited a house rule prohibiting the presence of papers
or briefcases at the luncheon tables. Unfortunately, The Sutter
Club's President, Hilton L. Williams, declined both wverbal
invitations and three written .requsts to appear at the hearing,
or at subsequent Commission meetings, to answer Camnissicner
questions regarding club policies and practices. Although the
current (1988) Sutter Club President, David T. Clark, wrote the
Commission in late Jamary and met with Comission staff to
J.rqulre about the status of this report, he, too, declined to

6




appear: before the Commission to respond to questions regarding the

Club's policies (see Appendix D). Answers to the Camissioner's

questions may have provided a clearer picture of the effect the -
proposed ordinance might have on the Sutter Club.



IITI.

LEGAL, ISSUES IN ADDRESSING THE PROBLEM

'

Durmg the hearing, a mumber of comments were received regarding legal
issues and considerations. The Commission was particularly concerned
with the following:

Pre-emption by State or Federal law:

Freedom of Association; ' .
Distinguishing "private" versus "not distinctly private” clubs;
Coverage (protected groups) of any proposed ordinance.

Pre—emption by State or Federal Law

Pre-emption of a local ordinance by State law, the Unruh Civil
Righés Act, was not determined to be a problem. According to
testimony by Jess Gonzales, Staff Attorney, DFEH, the Unruh Civil
Rights Act does not in and of itself contain a pre—emption clause.
However, the Fair Ehnplcy:ngnt and Housing Act (FEHA), Govermment
Code Section 12948, does have a pre-emption clause contained in
Goverrment Code Section 12993 and is interpreted to include the
Unruh Civil Rights Act. In addition, Mr. Gonzales stated that as
long as any local ordinance remained consistent with the FEHA, and
was no broader in coverage than the Unruh Civil Rights Act, there
would not be a problem with pre-emption. (See Appendix B,
pages 18 to 23.)

In addition, testimony submitted by the State Attorney General's
Office opined that, "the proposed ordinance is both consistent
with this State's policy to guarantee equal access to all business
activities and is constituticnally sound.”

The issue‘ of Federal pre—emption of State law or local ordinance

is less clear at this time. The United States Supreme Court has
recently agreed to hear a challenge of a New York City Ordinance,
which is similar to the proposed ordinance.

8



" (New York State Club Association#Inc vs City of New York 11987.]‘,

69 N.Y. 2d 211, probable ]ur:xsd:xctz,on noted |0ctober 5, 19871, No

86-1836, s. ct. __.)

However, the State Attorney General's Office, in reférring to the
case, stated, "we are confident that the New York City ordinance
will be upheld as another legitimate method of addressingl
discriminatory practices which limit bus:.ness opoortumtles "

(SeeAppendJ.xC ,:_:agell)

Freedam of Association

In regard to questions involving the freedom of association, the
‘Courts have consistently balanced this right against the state*é'
interest in eliminmating invidious discrimination. Again, quoting
fram testimony by the State Attorney General's Office:

"Freedom of intimate association is, of course,
constitutionally guaranteed by the First Amendment, but
the two recent decisions of the Supreme Court describing
that guarantee explain that constituticnal protection
only extends to 'those relationships, including family
relationships, that presuppose deep attachments and
commitments to the necessarily few other individuals
with whom one shares not only a special cammnity of
thoughts, experiences and beliefs, but also distinctly
~ personal aspects of one's life. "

(Rotary, 107 S.Ct. at 1946, quoting Roberts vs. United States

Jaycees, 468 U.S. 609, 619-620 {1984],)




"Clubs in which business activities occur are inherently
net distinctly personél, and furthermore, even if
regulation of discriminatory practices may result in
scme minor infringement of protected rights of privacy
and association, any such infringement is fully
Jjustified by the compelling interest in eliminating.
invidious discrimination.” "

(See, Jaycees, 468 U.S., at 1623; Rotary, 107 S.Ct., at 1947; and
Bohemian Club, 187 Cal.App.3d, at 14." ([Appendix C, pages 10 to
11.] See also testimony of Jess Gonzales, Staff Attorney, DFEH,
Appendix B, pages 18 to 23; and Office of the Los Angeles City
Attorney Appendix C, pages 6 to 9.)

Distinquishing by Size of Club

Within the criteria for determining which clubs were '"not
distinctly private”, the proposed ordinance suggested a club
membership size of 100 or more members. Both New York's and
Los Angeles' ordinances appl? to clubs of 400 or more.
Presumably, . it was felt that a local ordinance should use a
smaller mumber since Sacramento's population is smaller.

However, written comments submitted by Pamela A. Albers, Deputy
City Attorney, Office of the City Attorney, Los Angeles, suggests
that the mumber (100) may not be sufficiently high. The City
Attorney felt that a smaller club would try to claim an "intimacy
of relationship”, which would allow it full First Amendment
Protection. (See Appendix C, pages 6 to 9.)

The Commission recommends that the Council adopt a standard of 200
or more members for "not distinctly private clubs." '

10



Coverage

Among the protected groups emumerated in the proposed ordinance,

coverage was extended. to include. sexual orientation and physical
handicap. This would be consistent with earlier Council actions

in including these groups for protection.

11




RECOMMENDATION -

The Human Rights/Fair Housing Commission recommends that the City
Council enact the proposed o:ﬁinanée to prohibit discriminatidn based
on sex, race, color, religion, national origin, ancestry, sexual
oriéntation‘, and physical handicap, by clubs or organizations which are
"not distinctly private”, with the following modification: ‘The
criteria will include clubs with two hundred (200) or more members.

12



' MANUEL R. ESPINOZA, Deputy Director, Alccholic Beverage Control.

INDEX QF APPENDICES

SUMMARY. OF RESPONSES TO QUESTIONS POSED AT HEARING
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' PAT GARRETT, Legislative Assistant
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to Assemblyman Terry Friedman, re: AB 2187

JESS GONZALEZ, Staff Attorney,
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RITA BRANDEIS, Women's Rights Consultant;
League of Women Voters, Sacramento

MARVIN SHOULTES, Manager, The Sutter Club
BARBARA THALACKER, Executive Director, YWCA

LES’I‘ER RIGGINS, Chairman of the Advocacy and Issues Committee
Sacramento Urban League ,

WILL BUSH, Director of Taxpayer Informatmn Systems
Franchise Tax Board
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APPENDIX A-1 .

SUMMARY OF RESPONSES TO QUESTIONS POSED AT HEARING

A. The Nature and Extent of the Problem and which Clubs are Affected

Written and verbal testimony by eie‘ven organizations, age_r%cies and State
legislators generally described the problem of the existence of clubs that
discriminate in their membership and where business is 'frequ'ently conducted
as an ana’.chronis"cic form of subtle discrimination; which serves as an
obstacle to the advancement of wamen and minorities in business and the
professions. Such clubs were viewed as places where business contacts are
frequently made and nurtured. |

Comments by Barbara Thalacker, Executive Director of the YWCA, are
illustrative of the testimony received by the Commission in: describing the
problem as follows: @ "Those who would scoff and say the exclusion to
socialize in 'private! clubs should remain the rights of the members sound a
bit like the 'boys’ only" tree houses, or the 'whites ohly' outhouses of our
nafion's pas-t. 'jBut we are not talking here of a soc:.al club. Tax
deductions are not taken for tree house memberships and busmss events
don't rent space there, We are speaking of clubs where business is
conducted regularly and where careers are begun; developed and fostered."



APPENDIX A-2

Ruthann G. Ziegler, President, Women Lawyers of Sacramento, also described
the problem as one in which, "It must be recognized, at least in the 1980's,
that the majority of the existing decision-makers in business, banking,
insurance and law are males. Those are still the people who are meeting
other males at their clubs to which wamen or other minorities have limited
or no access. (See testimony, Wanen I.awyers of Sacramento; Ymmg Women'

Christian Association [YWCA]l; The National Organ:.zatJ.on for Women,
Sacramento [NOW]; League of Women Voters, Sacramento; Sacramento. Urban
League; Jewish Coammmity Relations Coﬁncil; the Office of Aésanblyman Terry
Friedman; and the Office of Assemblywoman Gwen Moore. (See also the
festimony of the Sacramento County Bar Association; and the State Attorney
General.) '

In reviewing the question of which clubs would be affected, anly The Sutter
Club was identified by those testifying as a club which would be affected.
(See testimony of Pat Garrett, Legislative Assistant to Assemblyman Terry
Friedman; - Barbara Thalacker, Executive Dlrectcr, YWCA; and Marcy Virago,
Pres.1dent Sacramento Chapter, Nm )

In his written testimony, Hilton L. Williams, President of The Sutter Club,
disagreed with the above assessment stating  that, "The Sutter Club, with
- approximately 800 members, is a bona fide distinctly private organization
dedicated to serving the social purpose of its membership." ‘



APPENDIX A-3

It should be noted that Mr. Williams declined two later requests by the
Cammission to appear and respond to Cmunissiorﬁr's gquestions regarding Club
policies. While David T. Clark, current President of the Sutter Club, met
with Commission staff and inguired mto the status of the report he, too, -
declined to appear before the Commission or the members of the Executive
Cormuttee to respond to questzons regarding Club p011c1es

. Who or Which Agencies are Ourrent-ly_ Addressing the Problem

The testimony received by the Commission covered government enforcement and
regulatory act1v1t.1es and State leglslatlon regarding not distinctly private
clubs as follows:

1. The Department of Alccholic Beverage Control (ABC)

Testimony by the ABC indicated that current liquor licensing procedures
under the provisions of the Business and Professions Code §125.6
prohibit discrimination by clubs in the sale of liquor. ABC, upon
receiving a complaint can, in turn, file an accusation, which then goes
to a hearing process. The departnmtal process for handling oomplalnts
was descrlbed as a long and cm:pllated one.

However, the ABC noted there is an exemption to -the provisions
prehibiting dlscrmnatlon under the Department’s Article IV (type 51)
club l;oense



APPENDIX A-4_

State Franchise Tax Board

The Tax Board has recently adopted regulations which disallow any

deductions for expenses incurred in clubs which dist:riminate More
sbecifically, the language of Sections 17201 and 24333 of TJ.tle 18 of’
the Callforma Adznlmstratlve Code reads ‘as follcws

"On or after Janua.ry 1, 1988, business expense tax deductions
Aw111 no longer be allowed with respect to payments to a club
,wh_lch restricts membership or the use of its services or
facilities on the basis of age, sex, race, color, ‘religion,
national origin, or ancestry. Clubs (it further goés on to
define) means a club as defined in Article 4, comrencing with-
" Section 23425 of Chapter 3 of Division 9 of the Bus.lness and
'Professmrs COde. " |

The regulations essentially prohibit members. .of clubs which’
- discriminate fraom deduct:.ng ’membership dues or expenses incurred in
: ‘these clubs on either their personal or corporate income tax returns

but would not directly affect club policies. Additional information on
spec1f1c enforcement procedures are in the process of be:.ng' developed.
bytheFranctuseTaxBoaniandwerenotavallableasofthehearmg
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Department of Fair Employment and Housing (DFEH) -

DFEH is the State agency responsible for enforcement of - the Fair
Employment and Housing Act, Government Code Section 12948, and the
Unruh Civil Rights Act Section 51. '

Issues involving membership in "private clubs"” would come under the
coverage of the Unruh Act, which reads as follows: V '

"All persons within the jurisdiction of this State are free

and ‘'equal, and no matter what their sex, race, color,

religion, ancestry, or national origin are entitled to the -
full and equal accommodations, advantages, facilities,
privileges, or services in all business establishments of

every kind whatsoever."

In his testimony, Jess Gonzales, DFEH Staff Attorney, described the
coverage of the Unruh Act as very broad, noting, "You can read in that
. the Unruh Civil Rights Act covers a lot of the discriminatory practices
by private clubs, again, if in their private assoc;ation they (clubs)
are e.ngag'ed in bus:tnm activities."”
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4. . State Legislation

Two pieces of legislation aimed at clubs which discriminate in their
membership have been introduced in the State Legislature, AB 2137
(Friedman) and AB 239 (Moore). Assemblyman Terry Friedman's bill would
provide for the revoking or denial of a liquor license to a club which
discriminates in its membership on account of a person's color, race,
religion, ancestry, national origin, sex, or age, with the exception of
Article IV clubs, which were also mentioned in testimony by the ABC.

In addition, Assemblywoman Gwen Moore's bill would prohibit (like the
Franchise Tax Board regulations) tax deductions for business expenses
incurred at "private clubs which discriminate in membership or
services." The bill would further require affected clubs to state on
theJ‘_.r receipts that expenses incurred at the club are not tax

deductible, . The bill also carries an implementation date of
“Jamuary 1, 1990.

C. What Approaches are Viewed as Most Viable -

Testimony received by the Commission showed overwhelming support for
enactment of a local ordinance prohibiting clubs which discriminate in their
membership and where business is frequently conducted. The only opposition
to such an ordinance came from The Sutter Club and one member of the
~audience, who stated that he represented himself only and felt it would be
an infringement on the right to association.
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Those organizations and imiiviciuals who woiced support for local action on
the issue were Assemblyman Terry Friedman, League of Women Voters, YWCA,
Sacramento Urban League, Sacramento Chapter of the National Organization for
Women, Jewish Community Relations Council, Women Lawyers of Sacramento,
Office of the Los Angeles City Attorney and the State Attorney General's
Office. :

In addition, the Sacramento County Bar Association, which did not directly
address the qﬁestion in its written submission has gone on record in
opposition to the continuation of discriminatory membership practices in
private business clubs. It should also be noted that Will Bush, Director of
Taxpayer Information Systems of the Franchise Tax Board believes that
enactment of a local ordinance prohibiting discrimination by "private_" clubs
would enhance his agency's efforts in _thié area.

Representatives of the ABC, DFEH and Assemblywaman Moore's office did not
directly address the question of local action.



Appendix B-1

MARTIN L. KENNISCN
Chair
Human Rights/Fair Housing Commission

Thank you very much for attending. My name is Martin Kemnison; I am the Chair
of the Sacramento Human Rights/Fair Housing Commissicn. I am pleased to have
other Commissioners on the panel with me. Over to my right is Commissioner
'Rosen; Commissicner Cramer; Commissicner Flores; our Vice—Chair, Commissioner
‘Powers; and Commissioner Metrailer.

As most of you know, the Human Rights/Fair Housing Commission has been asked by
the Sacramento City Council to undertake this review of a proposed ordinance
prohibiting discrimination by not distinctly private clubs. So, that is the
reason why we are here. The mission of Comnissioners in these hearings is to
gather information regarding the nature and extend of the problem and which
clubs are affected, who or which agencies are currently addressing the problem.
So those are our goals. Following this hearing, our Commission will evaluate
the suggested approaches that I am sure will come from this hearing and we will
make a final report to the City Council in Jamary. '

At the end of our hearing, we will allow public comment (Note: this will be
limited to about three minutes). We are pleased this afternoon, to hawve as our
first person to hear from, Mamuel Espinoza. He is the Deputy Director of
Alcoholic Beverage Control, along with Kenton P. Byers, Chief Counsel,
Alcoholic Beverage Control, : _ :
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MANUEL ESPINOZA
Deputy Director
Alcoholic Beverage Cantrol

Good afternoon Mr. Chairman and members of the Commission. On behalf of the
Department of Alccholic Beverage Control, it is a pleasure to be here to be
able to accept the invitation to participate in your hearings on this most
salient problem. We will be happy to provide the Commission and your staff
with any information the department has in its records that are public and
which will assist you in considering the subject that your are now embarked on.
As you said, I have with me, Chief Counsel Kenton Bvers and I hope between the
two of us, we will be able to answer anv gquestions that you may have in
connection with the operations of pnvate cluhs that are licensed to sell
alcoholic beverages.

Mr. Byers is prepared to lead off by giving a short statement of the status of
current law in the area as it applies to ABC licenses. But before that, if I
could, I would like to give the Commission a print-out that we have made that
lists the number and the names of all the club licenses in the County; it also
breaks down the City of Sacramento. If I could right now, I would like to turn
it over to Ken, who will explain the current status of ABC law. Thank you.
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KENTON P. BYERS
Chief Counsel
Alccholic Beverage Control

Mr. Chair and members of the Commission, I am Kentcn P. Byers, Chief Counsel of
- the Department. The California Constitution, in several provisions of the
Alcoholic Control Act, provides for the issuance of a number of different types
of club licenses to people who qualify and, essentially, these club licenses
can be broken down into several different types. The most in number are
Article IV licenses, which are comprised primarily of fraternal organizations:
golf clubs, country clubs and miscellanecus (other soccial clubs); perhaps 30
different types of individual licenses under our Article IV and they probably
come to about 900 throughout the state. The next most prevalent mumber of
-clubs which we issue licenses to are veterans clubs, which are issued under ocur
Article V, of Division 9 of the Business and Professions Code, and they are for
veterans and their members. Ancther type of club which we issue licenses for -
is what is called an on-sale general club, which is really what we would call
an on-sale general license, This allows service of alcoholic beverages to
members and guests. It is limited in number to probably 150 for the entire
state. Now these are licenses which, at cne time or another, people who hold
them or the clubs that held them through the years originally paid money for as
an original on-sale general license and an original on-sale general license in
California now runs from $6,000 to $100,000 roughly, depending upon
availability and the mmber of licenses per County and the population. We do
not issue these types of licenses anymore and we have not for same 15 or so

- years. They were an historic creation back about 1957. We found out that when - -

an Attorney Generals's opinicn came out indicating that such on-sale general
bona fide public eating places’ licenses had to be open to the public, we found
that many of these clubs were actually operating to service to private persons.
At that point and time, they were offered an cpportunity to convert their
license to this cn-sale general club.

Another type of license which is subject of a type of club license issuance is

. an an—sale general, special license which is, again, a full cn-sale general
license somecne has had to pay money for and it allows the service of alcoholic
beverages to club members and their bona fide guests. That is the statutory
creation which came into the legislaticn probably about 1966. or 1967. There
are about 150 of those throughout the state.

Club license privileges for all of these clubs are limited to the sale and
service of alccholic beverages, beer, wine and distilled spirits, to members
and guests only. The public, generally, is not allowed to consume alcoholic
beverages there and in order for one to be a non-member and consume alccholic
beverages in a club license premises under the law, they must be invited as a
guest and a guest is defined statutorily in a long and complex way. Basically,
you have to be invited there for a specific occasion and expressly invited.

The Article IV clubs and Veterans Clubs, which I mentioned before, generally
are free licenses. We issue them at no original issuance costs. In other
words, the fraternmal organizations, when they meet the qualifications within
the statute, pay no original fee. '
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The other types of licenses which I mentioned to you are general licenses,
basic in character and require an original fee of anywhere from $6,000 to
$100,000 ($6,00C originally and then a transfer of up to $100,000 and the
armual renewal fees range between $400 and $600, depending on the location and
where they are at). With regard to discrimination, within the provisions of
the Business and Professions, Code 125.6 was enacted 12 to 15 years ago. This
provision essentially says that one who is licensed by the State may not
discriminate in the exercise of his license actlvztv and that if you were to go
inio a barber shop, for instance, and the barber is licensed by the State, they
may not discriminate in refusing to cut your hair because you are Black, or a
woman, or whatever; they may not discriminate in those services. The same is
true of all people who are licensed by the State and cur licensees are subject
to that particular provision. We, in fact, do file accusations against many of
our licensees for violation of Section 125.6. But, also within that particular
provision, there is an exclusion to the law which essentially applies to the
" Article IV license, where any of our licensees, I will give you an example,
except an Elk's Club, for instance, would be in violation of law for refusing
to serve scmeone because he or she is Black, or he is not a "she", or vice
versa. The fraternal organizations, or any of the other licensees with a few
exceptions (again under Article IV}, actually there is no prohibition.
Historically, legislation has been introduced and tried to alleviate what is
ane form of discrimination or another. I have done our legislative work for
the department same 17 or 18 years and I have seen probably 15 or 20 bills
introduced through the legislature to amend the law to one form or another, to
eliminate varicus forms of discrimination and those bills have taken the form
of trying to amend Section 125.6 to eliminate the exception dealing with our
Article IV club licenses in broad general bills stating that no licensees shall
be:.ssuedorrenevedforapersoncrclubthatdiscrimnatesonthegrowﬁsof
a rumber of qualiflmtiors

I can recall the first leg.lslaticn 15 years ago in 'that area was covered by
Lecn Raiph, who was then Chairman of Assembly GO Committee. Traditicnally,
that legislation has met tremendous opposition in the legislature. All forms
of clubs seem to want to protect their various perceived rights and
realistically, most bills which have, or would have, strengthened the laws
prohibiting discrimination have not made it through the legislature. A
tremendous amount of opposition is raised by letter writing, organized

campaigns and appea:‘am.ces by organized lobbyists on behalf of the varicus
clubs. .

As a matter of fact, I mentioned that Leon Ralph had been the first that I can
recall that carried legislation along those lines. The last 5 or 6 years,
Assemblywoman Gwen Moore has carried a mmber of pieces of legislation dealing
with this type of thing and this year, one of the first bills that she carried
in the area of discrimination finally got through and was signed by the
Governor, dealing with state tax exemptions; that type of thing.

Our particular investigation process with regards to any type of a viclation,
primarily depends upon the camplaint, and we do have investigations dealing in
violations of Section 125.6.. The vast majority of those have been against
public places, as opposed to private club licenses. For instance, we have had,
over the past 3 or 4 years, a mmber of cases going as high as the Supreme
Court dealing with prosecutions we have made under 125.6 in particular, they
have been situations where a public night club refused to admit men or women,
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or Blacks, or same other minority and we, in turn, filed accusations based upon:
specific evidence of violations of law. The only way we can take action for
any violation in all practical matters is filing an accusation, which gives
that person the right to a hearing, etc., and it is a long, complicated’
process. Your proposed ordinance, as [ read it, is not in any way related to
alcoholic beverages, which is good because you would have a pre-emption problem
i€ it were and I would percaive that it would pick up all of our club licensees

of whatever type. If I can be of any further assistance to you in answermg ’
questions ycm. might have, I'll be glad to help you. .

Chalr.; v"'Thank yuu vwc-y much., "

Conuus:sﬁner Rosen: Thank you for your information regarding the ordinance. -
One further question on that, though would it inhibit in any way, the current:
accusatzon process?

" Mr. Byers: No, we are still bound by ocur laws and our discrimination laws and
if, in fact, you had an ordinance, the ordinance is much broader than what we
" have. We in no way would be restricted from enforcing our own laws. We would
not be enforcmg your ordmance but cur own laws certainly.

Commss:.oner Rosen Licenses 50, &1, 52 and 57; are those the only licenses -
‘that -are exmpted under 125,67 ¢

Mr. Byers: No, that includes more than Article IV Clubs. The mmber 51 is the ..
license type that we're referring to as having exclusion in that printout
(referring to handout). Everyone else under that category, or an that:
‘printout, is in fact liable for violation of 125.6.. o

Commissioner Rosen: So, the anly clubs exempted are ...

Mr. Byers: I should additicnally point cut that as part of legislation through
the years, there have been § or 6 specific types of club licenses created under
Article IV, which have specific non—discrimination provisions, not withstanding
. the fact they are under Article IV, they are prchibited by their own terms from
discriminating.

Commissioner Rosen: But other than Article IV clubs, everyone else is ;
prohibited from discriminating. ‘

Mr. Byers: - That's correct.

Commissioner Rosen: And those pecple under Article v wculd be included in cur
ordinance.

M. B?ers- Yes,mngthemanbershipmetym:rreq\uranmts. We have scme .
clubsmthlmthanlmmbers :
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On Sale General Club License
Section 23037 B & P Code

Club Licehse
Section 23425, eét. seq., B3 & P Code
("Article 4" Licenses)

Veterans Club License
Section 23452 B & P Code

Special On Sale General License
Section 23399.2 B & P Code

Unincorporated area of Sacramenta County
City of Sacramento
City of Folsom
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PAT GARREIT ,
Legislative Assistant to
' Assemblyman Terry Friedman

Mr. Chairman and members, my name is Pat Garrett and I am Legislative Assistant
to Assemblyman Friedman. He wishes to express his sincere regret that he could
not be here perscnally today—this is an issue that is very important to him,
but unfortunately, he was detained in Los Angeles. He has, however, asked that
I read this statement to you on the propesed ordinance: (statement provided)



State Capitol E : L - C ' ‘Committees:

a
. . i =12

P.O. Box 942849 o ‘ ] . - o Appendlx B 1' Aging-and Long Tarm Care

Sacramento, CA 34249-0007 - : ' Ecucati
o : an
(916) 445-4558 . . - . ‘
. . ; . . Human Services

~ District Office L ) . Judiciary

} Vantura Siva. #100 o EE Bm g : . - Public Sataty

nan Oaks; CA 91423 ' - o ]

(818) 501-8991 : - . Subcommitiees:;

QIaltfnrma ﬁegtzlanm: | fon

TERRY B. FRIEDMAN

ASSEMBLYMAN,; FORTY-THIRD DISTRICT

Testiﬁxjny of Assemblymzm Terry' B. Friedman
~ before the
mem Rights/Fair Housing Comm.ss:l.an
of the City and County of Sacramento
Mr. Chairman, Members of the Commission: ‘ »
I sincerely regret that I am not able to appear in perscn today, hcwever T
have asked my Leg:r.slatlve Assistant, Pat Garrett to read my statement to

ycu.

The issue of dlscrmn.natmn by SO-cgilgd’private clubsm certainly not
new. Many of these. clubs have been in operation for over a century and use

~ the same membership cn.tena that was established years before women even

gamedthevotemddecadesbefcretheunlnghtsmvenent However as
California and the Um.ted States have progressed duxring the twentieth
century, the so-called pr:r.vate clubs of aur state have clung to the archa:.c
and antiquated pol:Lc:Les of past cent:.n::.es

‘But the tolerance of this outdated and irvidious discrimination is coming

to a close.

My legi.slaticn, AB 2187, which will be heard on the Assembly floor in
Jamary, Temoves the current state support and mcmn:agenent of

- discrimination by pnvate clubs by deuym.g the issuance or renewal of an -

alcoholic beve:rage license to clubs, 'as defined, wtuch d:.scrm.nate. AB

2187 closely resembles the L_os- Angeles. and New York city crdmances in its

e
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definition of clubs Whlch are ‘not d:.stmctly pnvate However, ir varies
from these models by it's emphas:.s on state. action, speczf:.cally, liquor
-11censes Thus, in add:.tmn, u: defmes the type of l:.cense which is held
by the. club. ‘As a result, there are fewer than 75 clubs in the state which
' could be: subject to its préviéions Included in that mxnber is onl}'z cne
club- m the Sacrammto area--the Sutter Club Under the provu.smns of AB
’2187 if it were detem.ned that, for example, the Sutter Club participated °
: in dlscrmuma;ory membership practices, the club would 1ose it's license to

~ sell.any alcoholic beverages.

AB 2187, and ‘similar nieastﬁ:e_s which have been introduced in the legislature
ver the last. decade, has faced strong oppositicn from the special
' interest lobbies which seek to maintain their dinosaur-like approa’éh to

 edwil rights‘ L 2187 is, in fact, the fizst bill of ics kind to

"'succe.ssfull ly pass out of an Assanbly poh.cy committee.

Ibel:.evethattheactlcnstakmtmsyeararcmdtheccmtryandmthls

- " state indicate that the momentum for act:.on on this important civil rights

' 'issue is long overdue. I strcmgly urge the members of this Commission to
© join with the United States Supreme Court, the California Legislatuze, the
- State Franchise Tax Boaxd and the Cz.t:.es of los Angeles, New York and
 Boston and take swift and sure actlon to ensure the equal nghts of all
citizem-. by adopt:.ng this proposed ord.mance
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* AMENDED IN ASSEMBLY JULY 8, 1987
AMENDED IN ASSEMBLY MAY 11, 1987

CALIFORNIA LEGISLATUNE—1987-88 REGULAR SESSION

ASSEMBLY BILL,. = . No. 2187

Introduced by Assembly Members Friedman, Meere;
Galderon; Harris; lsenberg; Kalm; Fanner; and Maxine
Waters Bane, Chacon, Calderon, Eastin, Harris, Hayden,
Hughes, Isenberg, Katz, Killea, Klehs, Margolin, Moore,
Polam:o, Tanner, Vasconcellos, and Maxine Waters =

(Coauthor Senator Watson)

- 'Ma'rch ‘6, 1987

,‘.“, An act to add Section 23436 to the Business and Professions
Code, relaling to alcoholic beverages

LEGISLATIVE COUNSEL‘S DIGEST

AD 2187, as amended, Friedman. - Alcoholic beverages
) Existing law prowdes for the issuance of an. alcoholic
- - beverage- license to bona fide clubs meeting specified -
requirements. The law prohibits certain specified clubs from
making any discrimination, distinction, or restriction against
any person on account of the person’s color, race, religion,
ancestry, national origin, sex, or age. g
This {;ill would, on and aflter January 1, 1988, prohibit the
issuance or renewal of any club license to a club as defined,
with specified exceptions, which makes any discrimmahon,
./ distinction, or restriction for the purpose of membership
against any person on account of the person’s color, race,
religion, ancestry, national origin, sex, or age.
Vote: majority. Appropriatlion: no. Fiscal committee: yes.
State-mandated local program: no. .

N
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The people of the Stste of California do enact as follows: "\ ~

SECTION 1. Sectlon 23436 is added to the Business
and Professions Code, to read:

23436. (a) Notwithstanding any other provision of
this division, on and after January 1, 1988, no club license

shall be issued or renewed to any club which makes any -

discrimination, distinction, or restriction for purposes of
memberslnp against any person on account of the
persons color, race, rehglon, ancestry, nahonal origin,
sex, or age.:

(b) (1) As used in this sechon, club means any
organization, institution, or place of accommodation
which satisfies all of the followmg requirements:

(A) It has a membership of 400 or more.

(B) It provides regular meal service.

(C) It regularly accepts payment ‘in enther of the
following manners:

(i) From nonmembers, for expenses incurred at the -
club by members or nonmembers in the furtherance of e
trade or business. )

(ii) On behalf of nonmembers, for expcnses incurred -
at the club by nonmembers in the l'urtherance of trade or

. business.

(D) It possesses an on-sale genera] bcense for bona.( )
fide clubs as specified in subdms:on (a) of paragraph
(30) of Section 23320. .

(2) As used in this section, “regularly accepts
payment” means that a club accepts as many payments. .
during the course of a year as the number of weeks any - -
part of which the club is available for use by members or -
nonmembers dunng a year; the payments may be for -
dues, fees, use. of space, I'acnhhes services, meals, or

: beverages v O
(3) As used in this section, regular meal service _
means the provision, directly, or indirectly pursuant to

eontract; of any meal on three or mere deys e weelg
during twe er mere weeks a month; during six or more
meonths a year: contract, of any lunch or afternoon meal
or meal service and dmner or evening meal or meal

O D=1 A GI DO e
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service on three or more days a week durmg two or more
weeks a month, during six and more months per year.

(c) Nothing in this section shall be construed to limit
the ability of clubs to make their facilities available to
outside organizations, unaffiliated with the clubs, and this

‘use shall not be included as a payment under parsgraph
- (2) of subdivision (b) or as a meal or meal semce under

paragraph (3) of subdivision (b).

(d) This section does not apply to bona fide cIubs o

which restrict their membership on the basis of ethnic or -

- religious origin because the organization’s basis is to
provide a gathering place where persons of the same

distinct ethnic or religious origin can freely associate
together.

(e) This section does not apply to bona fide clubs
which restrict their membership on the basis . of

attainment of a particular age because the organization’s .-

basis is to provide a gathenng place to meet the physxcal o
and social needs of senior citizens. .
() Nothing in this section shall be conshued to )

. supersede Section 51 of the G!Vﬂ Code. .
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THE FOLLOWING ARE THE ONLY CLUBS IN CALIFORNIA WHICH MAY FALL
UNDER THE PROVISIONS OF AB 2187. EACH CLUB ON THE LIST MUST
REVIEW ITS OWN OPERATIONS TO DETERMINE HHETHER OR NOT AB 2187
WILL IMPACT THEM, ,
\

ANNANDALE GOLF CLUB, PASADENA
ATHENIAN NILE CLUB, OAKLAND
- THE BEACH CLUB, INC., SANTA MONICA

BEL AIR BAY CLUB LTD., PACIFIC PALISADES
BEL AIR COUNTRY CLUB, LOS ANGELES .
BURLINGAME COUNTRY CLUB, HILLSBOROUGH
THE CALIFORNIA CLUB, . LOS ANGELES =
CALIFORNIA TENNIS CLUB, SAN FRANCISCO
COLOMBO CLUB, INC., OAKLAND
CONCORDIA ARGONAUT CLUB, SAN FRANCISCO '
ENGINEERS CLUB OF SAN FRANCISCO INC., SAN FRAHCISCO
THE FAMILY, WOODSIDE ] "
THE FAMILY, SAN FRANCISCO
FRANCISCA CLUB, SAN FRANCISCO,
FRIARS CLUB OF CALIFORNIA, INC ’ BEVERLY HILLS
HILLCREST COUNTRY CLUB, Las ANGELES
HILLSBORCUGH RACQUET CLUB HILLSBOROUGH
JONATHAN CLUB, SANTA MONICA
JOHATHAN CLUB, LOS ANGELES :
LA JOLLA COUNTRY CLUB, INC., LA JOLLA
LAGUNITAS COUNTRY CLUB, RQOSS :
LAKESIDE GOLF CLUB OF HOLLYWOOD, NORTH HOLLYWOOD
LOS ANGELES CLUB QF THE DEAF, INC., LOS ANGELES
LGS ANGELES COUNTRY CLUB, LOS ANGELES
LOS ANGELES TENNIS CLUB, LOS ANGELES -
MARCHE CLUB OF SAN FRANCISCO, INC., SAN FRANCISCO
MERCHANTS EXCHANGE CLUB, SAN FRANCISCO
METROPOLITAN CLUB, SAN FRANCISCO :
THE QLYMPIC CLUB, SAN FRANCISCO
OVERLAND CLUB, PASADENA
THE PACIFIC UNION CLUB, SAN FRANCISCO
PRESIDIO GOLF CLUB, SAN FRANCISCO
SAN DIEGO YACHT CLUB, INC., SAN DIEGO
SAN FRANCISCO CLUB FOR THE DEAF, INC., SAN FRANCISCO
SAN FRANCISCO GOLF CLUB LTD., SAN FRANCISCO
SAN FRANCISCO YACHT CLUB, SAN FRANCISCO
SAN GABRIEL COUNTRY CLUB, SAN GABRIEL
SANTA ANA COUNTRY CLUB, INC., SANTA ANA
SANTA BARBARA CLuB, SANTA BARBARA
ST. CLAIRE CLUB, SAH JOSE
STOCK EXCHANGE CLUB OF LOS ANGELES LOS ANGELES
STOCK EXCHANGE LUNCH CLUB, SAN FRANCISCO :
SUTTER CLUB, SACRAMENTO .
TAHOE CLUB, AUBURN Co
UNIVERSITY CLUB, SAN FRANCISCO
UNIVERSITY CLUB OF LOS ANGELES, LOS ANGELES
UNIVERSITY CLUB OF SAN DIEGO, SAN DIEGO
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UNIVERSITY CLUB OF SANTA BARBARA, SANTA BARBARA

VALLEJO YACHT CLUB, VALLEJO

THE VALLEY HUNT CLUB, PASADENA

VICTORIA CLUB, RIVERSIDE

- YIRGINIA COUNTRY CLUB, LONG BEACH

" WILSHIRE COUNTRY CLUB, LOS ANGELES

WOMENS ATHLETIC CLUB oF ALAMEDA COUNTY, OAKLAND
YOSEMITE CLUB, STOCKTON

Appendix B-17
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JESS GONZALES
. Starff Attomey , '
Deuartment of Fau.r Bnployment & chsmg

Title II of the Civi.l Rights Act of 1964 pm‘hibits discrimination in places of
public accommodation. However, the Act does not apply to private clubs or
other establishments not open to the public. The U.S. Supreme Court has.
identified some relevant factors to consider when determining whether an
establishment is a private club. An establishment is more likely to be
considered a private club if there is selective membership; there are
well dei inad mmm—m:—-nl- for membership; the members. have same control over
the admission of new. members; the members exercise control over the
establishment's operations; there is member-ownership of the establishment; the
establishment is not publicly funded; the establishment lacks the attnbut&e of
a business; and the establishment l.units the use of its facilities to members
and bona fide guests

In a few cases, the Court has applied these factors and determined whether
variocus establishments are private c¢lubs. In Daniel v. Paul, 395 US 298

(1969) , the Defendants owned and operated Lake Nixon Club, an amusement area
with swimming, boating, sun bathing, picnicking, miniature golf, dancing
facilities and a snack bar. They referred to the establishment as a private
club and required patrons to pay a 25¢ membership fee for a membership card,
which entitled the patron to use the facilities. Blacks were denied admission.

The Court held that the Club was not a private club because it operated as a
business for profit, lacked the attributes of self-government and
member-ownership and w3 open to the general white public. In Sullivan v.
Little Hunting Park, 396 US 229 (1969), the Defendant was' a non-stock
corporation. that operated a playgrowd facility and commmity park for any
white person in the community. A membership share entitled all persans in the
immediate family of a shareholder to use the corporation's recreational
facilities. The Court held that Little Hunting Park was not a private club
because there was no plan or purpcse of e:cclus:.vexmsarxiwasopmtoanymte
person in the commmnity. In Moose Lodge v. Irvis, 407 US 163 (1972), the Court
held that Moose Lodge was a private club because it had well-defiried
requirements for membership, conducted all of its activities in a building
owned by it, was not publiclv funded and permitted. only members and invited
guests in any loige. ' In Tillman v, Wheaton-Haven Recreation Association

410 US 431 (1972), the Defendant operated a commmity swimming pool whose use
was limited to white members and white guests. Membership was keyed to a
geographic area within a three—quarter mile radius of the pool. There was a
stated maximumm mmber of memberships and an admissicn requirement of formal
board or membership approval. The Court held that the Asscciation was not a
private club because membership was open to any white perscn within the
geographic area. In Ruwon v. McCrary, 427 US 160 (1976), the Court held that
a privately funded, privately managed, comnercially cperatad, nonsectarian
school was not a private club because it advertised and offered. its services to
members of the general public and appealed to parents of all ch:.ldren in the
area who could meet the amdemc and admissions reqlurements

In two recent decisicns, the Court has addressed the issue of whether the
application of a state public accommodation law to compel an association to
accept women into membership violates the association members' censtitutional
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rights of free association:. In Roberts v. United States Jaycees, 468 US 609
(1884), the Jaycees did not allow women to become regular members. Two local -
Minnesota Chapters admitted women as regular members and thus sanctions were
imposed and revocation of their charters were considered. Members of the two
. chapters filed discrimination charges with the Minnesota Department of Human
‘Rights alleging that the exclusion of women from full membership violated the..
Minnescta Human Rights Act which prohibited discrimination based on sex in
public accommodations. ‘A hearing examiner ruled that the Jaycees was a place
of public accammodation within the Act and that the Jaycees engaged in an-
unfnir discriminatory practice. The Jaycees then filed a suit in U.S. District
Court against state officials to prevent the enforcement of the Act, alleging
. that appllcztmn of the Act would violate members' constituticnal right of free
association. - The District court ruled aga:.nst the Jaycees. The U.S. Court of
Appeals reversed and held that application of the Act would ‘produce direct and
~ substantial interference with the Jaycee's freedam of association. The U.S.
- Supreme Court held that the Constitution protects against unjustified
government interference with an individual's choice to enter into and maintain
certain private and intimate relationships (freedom of  private asscociation), :
. and protects the freedom of individuals to associate for the purpose of
engaging in protected activities (freedom of expressive association). In.
determining whether a particular. association is sufficiently intimate or
private to warrant constitutional protection, the Court will consider such
factors as. size, purpose, policies, selectivity, congenla.nty ard whether
others are excluded from critical aspects of the relationship. The Court held

. that application of the Act to compel the Jaycees to accept women does not

abridge members' freedom .of private association. The Court held that the
relationship between members does not warrant protection because local chapters

"are. neither small nor selective,. there is no criteria for judging appllcants

for membership, and many non-members im:luding women, regqularly participated in
‘activities central to the formaticn and maintenance of the association. The
Court held that the application of the Act does not impede with members'’

‘freedom' of expressive association because members will still be able to engage -
in constitutionally protected activities. Even if the Act infringes on the
right of expressive association, the Court held that this is justified by a- ..
compelling state interest to eliminate discrimipation against women and assure
them equal access to tl'ue goods priv:tleg&s and advantages of places of public
accommodation..

' In Board of Directors of Romﬂ' : Intensatioral v. Rotary Club of Duarte, 95 L
Ed. 24" 474_(1987), Rotary Intermational (RI) did not allow women to become
members, although they were permitted to attend meetings, give speeches,

receive awards and form their own associations. Individuals were admitted to
membership according to a classification system which ensures that each club
includes a representative of every business, professiomal or institutional
activity in’ the commmity. = The Rotary Club of Duarte (RCD) admitted three
women to active membership and so RI revoked RCD's. charter ard tem:.nated its
membership in RI. RCD and two of its femle members brcught suit in Califormia
Superior Court alleging that .RI violated the. Unrch Civil Rights Act. The
Superior Court ‘Tuled for RI. The California Court of Appeal reversed finding
that RI and RCD are business establishments since "businhess" embraces.
‘eve:vth.l.ng about which one can be employed, and “"establishment" includes a
permanent cmerclal force or organization; that RI is businesslike in that 11:"
has: a complex structure, large staff and budget and extensive publishing
activities; that the business advantages afforded by membership are more than.
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incidental since business concerns are a motivating factor in joining and
business benerits are capitalized upon by members and their businesses or
employers; that clubs provide gocods, services, and facilities to members since
members receive Rotary publications, are entitled to wear and display the
Rotary emblem, and may attend conferences on teaching managerial and
professional techniques; that admitting women would not interfere with the
objectives of RI; and that the policy of excluding women is not protected by
the First Amendment. The U.S. Supreme Court applied the same legal principles
it used in Roberts to the facts of this case. The Court held that application
of the Act to compel Rotary Clubs to accept women does not interfere with
members' freedom of private associaticn. The Court held that the relatianship
between members does not warrant protection because of the potentially large
size of the clubs, the high turnover rate among members, the inclusive nature-
of each  c¢lub's membership, the public purposes behind the club's service
activities, the fact that clubs encourage strarger participation in many -
activities, and the fact that clubs welcomed media coverage. The Court held
that the application of the Act doesn't impede with members' freedom of
expressive association because admitting wemen will not affect the ability of
members to carry out protected activities. The Court held that the Act does
not require clubs to abandon their activities, goals and admission systems, but
in fact, permits them to have an even more representative membership with a
. broadened capacity for service. Even if the Act infringed on the right of
expressive association, the Court held that it would be justified by a
campelling state interest to eliminate discrimination against women and assure
them equal access to the acquisition of leadership skills, business contacts
and tangible goods and services.

The point I am trying to drive at this time, as my Departnent- is. concerned with
enforcing its mandate, that is to enforce Government Code Section 12948, which
incorporates, the Unruh Civil Rights Act Section 51. We have taken many
complaints, not just employees of clubs; bear in mind that our Department also
considers employment discrimination complaints. I'm limiting my presentation
here to membership and not the employment practices. I think it is clear now,

at least after the Bohemian Club case; that private clubs may not discriminate
in their employment practices, For those of you unfamiliar with the Bohemian
Club, it is a club out of the City of San Francisco in the Bohemian Grove,
which is located in Sonoma County and traditionally, they had discriminated
against females in employment, Their argument was cne that they had the
freedom of association in the Bohemian Grove and, secondly, that the presence
of females in the Bohemian Grove would inhibit their ability to relate as men.

Men with each other, would inhibit the creative juices...(end of tape)

In the cases that we had,,- they wanted to be parking lot attendants, cooks, or
waitresses; service people, not people who were cut there performing theatre,
artsarxidancmginﬁ'ont of the members, andthatstheemploymentaspectof‘
it-

The membershipaspect is more troubling to the Department of Fair *Employment ,
and Housing simply because we recognize that there is the right to associate
ard the freedom of association and the right to chocse your own friends and to
be with people you want to be with. But if vou want to stay a private club,
over and beyond governmental regulation 1like what this Commission is
considering today, then you have to stay away from those public subsidies, they
have to stay .way fram the business aspect of the business. :
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The Unruh Civil Rights Act, in every case that I have read, states that is
. covers every business establishment of every kind whatscever and that's pretty
broad. The sweep of that statute is entirely broad and you can read in that
the (Unruh Civil Rights Act covers a lot of the discriminatory practices by
private clubs, again, if in their pnvat:e assoc:.atlon they are engaged m[ :
business activities. . .

I'll cleose by giving you an example of a-club in Los Angel'es that purperts to
be a strictly private club where certain members of the movie industry gather
and talk about their movies or their creative activity. Okay, that's strictly
a private encounter, but they also cut deals there; they cut deals for movies
ard they cut deals for recording contracts and they cut deals. for engaging in
political action activity. They are conducting business there, sc where do you
" draw the line? Do you tell. them that if you want to be away from the
- regulation of the City, the County, the State, you have to just' go out there
'andplay@rdsardbefnexﬁsandthat's it, and draw the line. If you do talk
business at that club, then you're subJect to the regulatmn -of the State,
County and City. .
One final point, pre—emptlon I Know the Dfev:.ous speaker ment:lonea that and T
was asking my supervisor about the pre-emption issuse, Arguably, an ordinance
such as the City's might bring out as against our enforcement of the Unruh
Civil Rights Act ard it was his cpinion as well as my own that, at this point, .
.it: does not present a pre-emption problem. The Unruh Civil Rights Act by
itself does not have a pre—emption clause:. Certain statutes say this law is
intended to occupy the field of employment and membership regulation. The-
Unruh Civil Rights Act does not have such a provision. However, under the Fair
Employment -and Housing Act, Section 12948, we incorporate the protection of
Civil Code Section 51 and then under Section 12993 of the govermment code, we:
do have a pre-emption clause that says it is the intent of the legislature that
the. Fair Employment Housing Act shall occupy the field of regulation in
"emplcy::ent .and housing d:.scrlmination and by virtue of Section 51, public -
accolmdation discrimination. R ; ' .

J?u,st as a recomnerﬂatim. S0 long as your ordinance is entirely consistent with
the Fair Employment Housing Act and does not go over and beyond the protection
already afforded by state law, the ordinance would probably not run afotl of
pre—emption, under the pre—enpticm doctrine. .

Ct:nnissmner mtrauler-' 'rhe speaker before indicated that only 75 clubs wculd
be affected by the legislation that has been proposed by Assemblyman Friedman
because of the type of license. Why?

" Mr. Gonzales:~ I thmkhe was speaking from the stard point of the Alcohol. .
Beverage Control Act and I think that he was right in that regard. An
ordinance such as the proposed ordinance before us and also ocur regulation of
the Fair Employment and Housing Act in Civil Code Secticn 51, protection would
go way beycrd the mmber here. It would cover any private club in the state of -
California that engages in arbitrary discrimination and is, in fact, a business’
establishment. I keep using that - term over and over again, but business
establishments of every kind whatscever are cocvered under the Unruh Civil
Rigyhts Act. Again, if the club does not want to be regulated, then they should
not. be business establishments; they shm.ld be samething else. They should be
. fraternal grm.:ps ar sanethirg
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Comissioner Metrailer: I guess my question comes because I don't'even see the.
BohemanClubonh::.s 1lstandthatdoesn'tmkeanysersetome ‘

Pat Garrett: I will answer this quest:.on for you. The reascn is ours [llst]
is limited to 75 clubs; even all the clubs on the 'list won't meet the rest of
the criteria we developed. We have defined a type of license that has to be
held and that is the type 50 license, which, if you look at the thing that the -
ABC gave you, you will see that Sutter Club is coming under that category.
That is not an Article 4 type club, these are not covered under the exemption
under Article 4. Most of the clubs that you have on the rest of that list are
Article 4 clubs we decided to exclude from ocur bill, because a lot of them
follow the same categories and the same criteria which were just set forth in
the Rotary decision by the Supreme Court. We locked at a number of factors,

including the fact that a number of these bills had never gotten out of the -

legislature before. How could we limit it in such a way that it would still do

something important--get at the clubs which are more in the public eye, and -

that is why we limited it. The Bohemian Club is currently under investigation.
It had one of the on-sale public licenses that required it to sell to members

of the public. They recently exchanged that for a special club- licerse, but
they are being investigated.

Question: You were talking about pre-emption between state and local
ordinance; what about pre-emption cn the current private club exception under
the 1964 Civil Rights Act and enforcement of Section 51, which your agency is
responsible for?

Mr. Genzales: Ycu mean in federal pre-empt:on over state pre-emption? The -
case that I am aware of is the New York case that is before the U.S. Supreme
Court now. We are always subject to a constituticnal challenge. We have been
able to enforce the Unruh Civil Rights Act as we interpret the Unruh Civil
Rights Act in Califormia, but most of the cases that we have followed through
an investigation ard taken through an administrative hearing have gone all the
way to the Superior Court, the California Court of Appeals, the California
Supreme Court and into the U.S. Supreme Court. We have not been preempted just
yet, but there may come a time that the Court will declare that this
enforcement against a private club might be preempted by the U.S. or the
Federal Constitution.

_Question: Isn't it true that the existence of the current federal private club
exemption has inhibited your efforts in prousecuting under Secticn 51?7

Mr. Gonzales: Certainly. We have looked at that Act and we've locked at the
coverage of that Act. I still believe that, and it is the opinion of our
Department that the Unrvh Civil Rights Act has a broad sweep. To answer your
question, yes, it has inhibited ocur enforcement of the Unruh Civil Rights Act
because of the Fedeml law..

Question: How many compla.ints has ycur deparﬁnent rece:.ved against private
clubs?
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" Mr. Gonzales: I would estimate that this year, we have received more than 50
complaints against private clubs. In years past, it is hard to say. It -
differs between 10 and 40 but, without the full statistical breakdown, I can't
tellyoutwwmanywehaverece;vedtmsyear buttherehavebeenalot '

Qusst:on And that‘s regarding mnbersh:n.p alone” . .
M.r'Gonzalﬁ.Manbershlpandemplcylmt Itbecameahotissuevd'mthe

Los Angeles City Council enacted the:r ord:.nance and I think everyone Just'
picked up on that : B . .

Quest:.on Of those compla;nts wcu.ld you say that they came from a part:.cu.lar
area, or that they were Just all cver the State"

. Mr. Gonm.les Itshardtosaymethertheycamefromapart:mﬂararea Our

biggest geograplucal area is the greater Los Angeles area, so you would see
more complaints there. And, I believe that' there are more private clubs 1n
. that area as well, so that's the reason for that
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PROPOSED ORDINANCE PROHIBITING "
DISCRIMINATION BY NOT DISTINCTLY PRIVATE CLUBS

My name is Rita Singer Brandeis. 1 am the Women's Issues )
Consultant for the League of Women Voters of Sacramento. As ~
such, 1 am appearing at this hearing in response to the September
21 letter addressed to ocur President, Charity Kenyom, from the
Chairperson of the Human Rights and Fair Housing Commission. The
League of Women Voters has from its inception worked for equal.
rights for women and minorities, and for social reform in

these connections. It has firmly supported equal access. to edu-
cation, employment, and housing, on national, state and local
levels. The League will continue to work enexrgetically for the -
enactment and implementation of laws and regulations that provide
legal and economic equality for women and minorities..

The ordinance proposed by Council Member Shore is based ‘on an
ordinance recently adopted by Los Angeles and New York. It

would bar discrimination by ¢lubs that have more than 400 members,
provide regular meal service, and regularly receive dues or
similar payments from non-members for busines~purposes. It is
well known that such clubs are often the place where peodple A
conduct business transactions and make valuable personal contacts.
1t is unfortunate that women and minorities have been barred '
from membership in such clubs. Although there has been an intol-
erably slow erosion of the limitation in recent years, that
process would be speeded up if the city took the proposed action.

The proposal makes unlawful the kind of discrimination 'described.
It permits both the City and private individuals to enforce its
provisions by a civil suit to enjoin the practice and to obtain

a judgment for damages, including attorneys' fees and court costs.
The court could award punitive damages "in a proper case" (not
defined). 1In general, the League supports the enactment of such
an ordinance, subject to any legal modification suggested by

the City Attormey to whom the ordinance has been submitted for
review, Its adoption would surely quicken the pace of eliminating
this form of discrimination and would, therefore, be a big plus

in the battle for equality for women. S

‘Thank you.
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'RITA ERANDEIS
Women's Rights Consultant
Deague of Women Voters, Sacramento

Question: . - Are you aware. of any women' 's orgaruzations in Sacramento Ccunty,

lets say the CltY of Sacramento, that would be adversely affecte_d by this

ordinance? -

Ms. Brandeis: No. I have c'o‘ntaﬁted the 6£her organizations that are appéaring‘
today and I believe that we are unified. in supporting it, but not in every

detail. 'ITus is the kind of acticn vd'uch the wamen feel would be helpful.

Qustion Doyouknaw.tf thereareanymbersofthet.eagueofmmVote:s

that have been discriminated against in their efforts to enter into, or Jom,
any clubs in the- CJ.W of. Sac::amento. _

_ Ms. .Brandeis: ' The League of - Women Voters has riot had such :mdlvidual .

ccmplalnts, but I am a lawyer, and the Women Lawyers of Sacramento have, and

I've noticed that Susan Carlsen is go:.ng to be speak:.mg and maybe could shed

worir 1ight on that,
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 THE SuTtTer CLus

October 20, 1987

Human Rights/Fair Housing Commission
of the City and County of Sacramento -
2131 Capitol Avenue, Suite 206
Sacramento, CA 95316

Dear Commissioners:

By thnis 1ettér we, The Sutter Club, would like to express our opposition to the

propesed ordinance prohibiting discrimination by not distinctly private clubs.
The Sutter Club, with approximately 800 members, is a bona-fide distinctiy.’

- private organ1zation dedicated to serving the social purpose of its membership.

The Sutter Club's act1v1t1es are not and have never been commerc1a1 and/or
corporate. .

The proposed ordinance suggests that certain clubs are all important to
“commerical market places” or are critical to “"business, professional, and/or
employment opportunities” or are places where "important business contacts are
made" and/or "business transdctions are consummated". These assumptions are
absolutely erroneous. Neither in operation nor purpose does The Sutter Clud
encourage such activities. We do not believe there is any credible evidence to
support such a claim,

We also understdnd that some of these 1ega1 issues may be decided by the United
States Supreme Court as a result of its pending cases. We respectfully request
that the Commission table the discussion of this proposed ordinance and/or
action relative to the proposed ordinance until such time as the United States
Supreme Court has had an opportunity to provide further guidance, particularly
in the absence of any compelling or persuasive factual demonstration that the
rights of The Sutter Club should be destroyed. We urge that the Commission
recommend against th1s proposed ordinance. o : '

~ Very truly yours,

‘W/a«-——?

Hilton L. Williams
President, The Sutter Club

1220 NINTH STREET - SACRAMENTO. Ca S5814 - S15-442-0456
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MARVIN SHOULTES

Manager
The Sutter Club

{Marvin Shoultes, Manager of The Sutter Club, read a statement fram Hilton.

Williams, President of The Sutter Club.]
Commissiconer Rosen: Do you mind if I ask some questions?

Mr, Shoul s [ wnage ‘The Sutter Club, I am not ih the polity-making

position. Anyth:.ng about The Sutter Club operation not pertaining to
policy-making decisions or the policy of the Club, I will be happy to answer.

Any questions on the operation, the employees, whatever,

Commissioner Rosen: What exactly are the criteria for membership, or

exclusion?

no..

Commissioner Rosen: So when you say operatlon, you ‘mean how much...isn't the

~ operation of the club.

‘Mr. Shoultes: The employe&e anything of that nature, how nany meals we serve.

Question: . ‘Do you know whether the club is. owned by the members itself is it .

owned bymeu:bers?

M, Shoults. Yes, the nrambership owns the club.

‘Question: So anv qunst.wns relating to how cne becomes a members is not’-

qualif:.ed as gperational?

MrShaults- No, not to me. Idonotevmatte:ﬁthemetingofthe
Credentials Committee/Membership Committee. I've been in this business
35 years; I've always stayed away from attending any meetings having to do with
the manbersh.lp credentials in any -club that I managed

Question When you speak of the coperations?

Mr. Slwu.‘ltes»: I mean the day-to-day operaticn of the Club The financial -

operation of the Club, business c¢peration. The membership matters, those are
policy decisions made by the Board of Directors. I have no say in the

policy-making decisicns whatscever. 1 was hired as the Manager" of The Sutter

Club.

Question: So you are present during the activities at the Club? You make

reference in the letter to the assumption that business is not discussed, or

consummated, or contacts made, at least when you're there. Are you aware, 15,‘

there a prohibiticn against the discussion of business?

Mr, Shc_:ultes:. This is a polic'y, decision. That is up to the Board; I have
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Mr. Shoultes: ©No, I think this is one of the erronecus beliefs that is out
there among the general public,  that there are business deals, wheeling and
dealing, that take place in these private clubs. I have been in 35 years and I
have never seen wheeling and dealing. The clubs that I have managed, including
The Sutter Club, don't encourage the members to discuss business. It is
strictly a social club. You have retired members who came there evervday; you

have: business members, they bring their associates, their friends, they havev

lunch. Of course, what is discussed at lunch is the same items that is
discussed in a2 home, in an office, on a golf course, wherever pecple get
together. , Co

Commissicner Rosen: When I'm in my office, I discuss business. I guess I'm
not sure what wheeling. and dealing would lock like. If you would, you know...

Mr. Shoultes: I've heard this term, "wheeling and dealing", so this is why I
use the term. ' : »

Commissicner Rosen: I don't think the publi¢ is interested in making erroneocus
assumptions. I think they are more interested in learning what goes on in The
Sutter Club and if it is indeed the type of discussion that would go on in an
office, as you just said, then we have to decide whether we would be
recommending to the City Council that such discussion, business discussion, is
within the regulation. So we would appreciate your cbhservations.

Mr. Shoultes: The Club .itself does not pmﬁote any sort or type of business..

Camissioner Rosen: We would likae to know if there is a prohibition against
discussion of business. .

Mr. Shoultes: There is a house rule that states that members are not to take
business papers to their table, bnef cases, etc.

Commissioner Rosen: Do they have a house rule that prch.l.b:.ts busmss
discussion?

" Mr. Shoultes: I really ‘aon't see how you can prohibit what is being discussed

at a table, but you can prohibit pecple from taking a brief case, expeosing
papers, or whatever, at a luncheon table. This is a house rule and our
hostesses in both dining rooms enforce this rule. ’

Question: What other kinds of house rules do they have that are similar to
that relating to the issue of the discussion of business, or the transaction of
busirmsthatmu.ldbeusefultous Are there any other house rules? '

Mr. shoultes: Icannmlyuuacopyofthetwuseru.laoftheSutterClub. but
L don'l realily know of any house rules.

Comissicner Powers: Policies and procedure is really in the core in what we

are really trying to discover here and the letter was really authored by
Mr. Williams. Would Mr. Williams be available since your area is -obvicusly in
operations? Would Mr. Williams be available to answer some questions for us
since that is obvicusly his area, since he authored the letter?

s
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- Mr. 'Shcul'tes- "I can surely ask Mr. Williams if he muld appear before tlus
Commission at some future date. :

Q\_zestion: Could you give us an idea of the number of néals that are served at
the Sutter Club? Do you have an idea of what the average daily meals are and
the mumber of employees?

Mr. Stmu‘lt&s: Yes. Daily meal service we are serving approximately 200 meals
per day this time of vear, 5 days a week, Monday through Friday. During the
‘holiday season, up until May, that figure jumps to 225-250. .We have about 50 -
-em’plcyees of The Sutter Club—waitresss, bus people, kitchen, office,

Questmn Of those mals are those lunch and dJ.nner, or.

Mr. Shoultes No, the Club is.oven for breakfast and lunch, an average of
about 30 breakfasts ,

Question: Do you know roughly the volume of people? I'm sure there are people
'~ that come there that don't have meals ‘

Mr. Shoultes: It is basically a luncheén operation, so people who do come in
there come for lunch and you have your retired members who come in. ~ They start
coming in about 11:00 in the morning, and your retired ones are there to play
dominos and Gin Rumy and card games. The people who are entertaining their
business ‘associates, their 'friends, their social friends, they come in about
12:00. ' ' C .

HQuestion About how mary pecple a day come into the Club'?

Mr. shoultes: The main dining room serves about 75 to 80 lunches a day. The
make-up of the main dining room of the guests is, I would say, about 60-40.
S:thy ma.le and forty female, percentage-wise. :

~Qustion ' Can I assume from what you said earlier, that somewhere between 200
arﬂ250peop1eadaycaneinarﬂcutof'1‘he$utter01ub?

Mr. Shou.lts Yes, ‘that is correct. It goes up during and after the holidays.

The busy seasan runs till - Apr;l/May, then it qu.‘Lets down during the summer
months.: ' ‘

Qustmn - Does it ‘fluctuate at all with the leglslature and what s. ha.ppening.
then? . ‘

Mr. Shoultes: It does to sane extent, but not a whole lot rea’.lly.‘

 Questicn: How often are the facilities used by' other omrlﬁtims? Is there
ever an occasion where The Sutter Club is used by other orgamzatlors or
QI'OHPS" .

- Mr. Shcm.‘l.ts: No, not rea'lly.- All functions have to be sponsored by a member
of the Club. There have been a few occasions where .I have permitted other .
civic organizations to come in there at a reduced fee or the same charge that -
we would charge for another group. I do feel that The Sutter Club has a
responsibility to the commmity, not only to the members, but to the commmity
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itself. For this reason, I have. It is nnt a pohcy of the Board, it is not a
policy I have discussed. wzth the Board,

Question: -As far as staff wamen and min’oritieé' what is their mix percentage?

Mr. Shoultes: We have more female than male; I would say about 30 female and
20 male.

- Question: What is the racial mix?

Mr. Shoultes: I have 3 annlcyees colared ennlcyees I have Spanish employees:
must be about 7 ar 8.

Question: Do you have any Asian’ employees"

Mr. Shoultes: Ohyes ves we do. WehaveAsn.anemployees ‘one.

Commissioner Powers: Is the facility itself wheelchair accessnble?

Mr. Shoultes: It is not handicap '.accessible. We do make arrangements. There
are steps, you do have to use steps; there is a way up through the freight

elevator, which gives pecple access to all areas. Otherwise, there is none.

Question: As regards to employees, do they have to be relatives of the members
.of the Sutter Club" :

Mr. Shoultes: No. As a Manager of The Sutter Club, I don't want employees who
are related to members of the Club. It would create problems with the
management. I do report to the Board of Directors, mostly the financial

report. I do attend Board meetings and report asbhnageronanyproblens I
feeltl‘xeBoardneedstokrm

Question:  You indimfed that you give a financial report to the Board of
Directors; is that on the operating expenses of the Club?

Mr. Shoultes: Yes, that is correct.

Question: Could you share with us, what the operating expenses are for the
Club?

Mr. Shoultes: I really den't understand that question—the cperating expenses?

Question: In terms of you menthly expenses, is that a monthly financial
statement? ' : :

Mr. Shoultes: Yes, a monthly financial statement.
‘Questian: In other words, does the Club make a profit? ‘
Mr. Shoultes: The Club charges an initiation fee for the new members and it

also charges monthly dues. Andbyusingthedustooff—settheexpenss the
Club does make a profit, yes. : _
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.Qussi:ion Cou.ld you g.we us the amcunt of the initiation fee and/or the
mnbersh.m dues?’ : .

Mr. Shoultes: I think that is public knowledge; the membershlp fee is $2,750
and that is for a Senior Membership over the age of 35. There is a lessor fee;

I believe 30-35 is $2,000. I believe it's $1,500 for 21-29 and the dues are

$65.00 per month. ‘
Ques'tioﬁ- - The membership fees go to off-set operating expenses?

M. Shoultes } 'I'hat is correct, ves.

Questmn: You, when we were talking about the rac:.a.l mix of employees of the:

club, you indicated that there were probably about 7 or 8 Spanish anployees".

Me, Shmitl-e-s- Ye:;:-;. I ‘cou.ld’ probably take a mimute and confirm that figure.

Question: = You also mdlcated that there were three cclored employees; couJ.df

.ol d&,«,rlbe what you mean by "colored"?
'Mr. Shoultes: What they do? A
AQustzon I wanted to separate what you meant by colored; Black/Whlte’-’

Mr. Shou.lts: No. Black.

%)
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Women making ¢ difference

TESTIMONY BEFORE THE HUMAN RIGHTS/FAIR HOUSING COMMISSION
' ' OF THE CITY AND COUNTY OF SACRAME‘JTO

OCTOBER 22, 1987

Good afternoon. My name fs Barbara Thalacker, Executive Director
- .of the Sacramento YWCA.

The YWCA has served Sacramento since. 1981 in programs such as
pre-employment training and placement of women and men re-entering
the work: force, nutrition education and food vouchers for low
-income women. and education and support for pregnant and parenting
-teens. We also provide a thirty bed residence, education and self-
help for people in the homeless shelter and special programs for
the blind, hearing impaired, arthritics and those recovering from
breast cancer and heart surgery.

In 1970, at the National Convention, the YWCA of the U.S.A. adopted

. our One Imperative, "the elimination of racism wherever it exists
and by any means necessary." Since the beginning, YWCAs throughout
the world have worked to eliminate all of the "isms" - sexism,
handicappism, ageism, racism and eliteism.

Consideration of an issue related to exclusion in business must
include consideration of the viability of any exclusion. . Those who
would scoff and say the exclusion to socialize in "pr1vate" clubs
should remain the rights of the members sound a bit 1ike the boys
only tree houses or the whites only outhouses of our nation's past.
But we are not talking here of a social club. Tax deductions are
not taken for tree house memberships and business events don't rent
space there. We are speaking of clubs where business is conducted
reguiarly and where careers are begun, developed and fostered.

H1stor1ca11y certain clubs in Sacramento solicited membership from
elected and appointed officials. Historically a well known depart-
ment store chain provided membership for its Chief Executive
“Qfficer. The intention of both of these was to develop relation-
ships useful to the conduct of business. When women entered these
-formerly male bastions of power, the practice changed. Is this
anything but outright discrimination?

It is to;be granted that women, minorities, people of differing
religions, sexual orientation, age and ancestry have made strides

in areas formerly excluded such as land ownership and voting rights.
That does not negate the need, yes, the mandate to continue to
uncover and remove the more subtle forms of discrimination. If
those in power who exclude those who are different would reflect .
for a moment on an exchange of position the approach would be clear.

11122 17th Street

Sacramento, {:A 95814
916/442-4741
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When a friend of mine asked what difference it made if the generic

“he" were used to define all people, I asked him for just such a
ref?ectTOn 1f it truly doesn't matter then the use of the term .
"womankind" to appiy to all people should be acceptab]e for the-
next 2000 years. Think about it. If it truly doesn't matter

then it should be acceptable to allow a men's day at the private

country club only on Tuesdays with men allowed only in the company |

of women on other days. If it truly doesn't matter and if social
events are the only events happening at private ¢clubs then there
would be no justification for the deduct1b111ty of business
expenses

There was a time when men were uncomfortable working be51de women,
- a time when a woman as CEO, as boss, as bank president, as power- ‘
broker was avoided. We have learned to begin to work together and
where rights are still denied, where the balance is-inequitable ‘as
in the cases of sexual harassment, the situation is justifiably
legislated. No one presumes to dictate how we spend our persona1
and social time. However, if business is conducted while & major
part of the business population is excluded legislation may also he
needed in this instance to achieve equity. To borrow-a phrase,
we've come a long way, maybe, and still a journey to go.

Thank you.
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-Executive Director
Y.W.C.A.

Question: Are you aware of any discrimination from clubs here in Sacramento?

Ms. Thalacker: We know that there are people that have been specifically
excluded from those clubs for membership, certainly. - There is a litany of
names. The papers did a good job of listing some of those women and certainly
not all of them. Some of those women who have approached the bastion of power
have not been willing to jeopardize their businesses, many of them small
business -wners, some of them not willing to jeopardize their pesition in their
own firms, so they will not openly protest, justifiably so I think, vet fight
that. Some people are willing to "fight" and come out of the closet on that
issue, and some are econcmically afraid to. '

Question: To take on the Sutter Club?

Ms. Thalacker: Yes. There are people we know. We also have a list of pecple
within the Sutter Club who are absolutely in favor of this change. These are
people, men, who think the dincsaur age is over and we need to drag them
kicking and screaming into the Twentieth Century. Now, if it were a social
club, if it were a tree-house, I don't think you would see people willing to
stand up and say this. I socialize with whom I wish and so may they. I know
of two instarices—I hate to go on record without being able to cite chapter ard
verse, but under the circumstances, I will not. I know of instances where a
follow-up Jjob interview was done at a corner table, and where the sale of
: businampmpert?wasbegmat that meeting; it was a table for three. I know
of those two instances. So the gentlemen who said that conduct is prohibited.
Yes, the signing of papers for that property did not take place in the Sutter
Club dining room, to my knowledge, but the definition of those people who are
willing to speak up, you will get affimation of the fact that there is
business conducted there and certainly relationships made. It's the same thing
on Tuesdays at ane of the golf courses.

Questiom: You menticned a tradition of some local clubs to recruit ;s of
major companies in Sacramento and that this tradition was ended.

Ms. Thalacker: Iet me say it a different way. Th.isparticular department
. store chain had a male CEO in the position for years and the company did pay
that person’s membership. When a waman became the CEO of the company, that

membership was dgone. The company had no problem paying—the company was
willing to do that.

Question: But the waman was not permitted to belong to the club?
Ms. Thalacker: Yes.

Question: This particular corporation thought it was important encugh for its
busznees interests to pay $2,950, plus $65 a month?

Ms. Thalacker: Plus the cost of the lunches.
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"Quést.':.on V Is there a partlcular perscn at the YWC.A that ocur staff could talk
with to get these instances and examples, understanding that the person remain
ammyum)us" :

Ms. Thalacker: You could come to me. Annther-iss:e that has come up because
the YWCA only has wamen on the board and a wamen in the executive pesition only
[kind of a "how can you stand and say...when]. There are a couple of answers
"to the questions that I raised. First of all, we are exempt under Title 9 of
the Education Act of 1972, as are YMCA, Girl Scouts, Bov Scouts and a couple of
others. We are incorporated under the state laws of New York and are a
hational organization, as all of those others are. We are cne of the only that
exclude in that mammer; it relates to the over-coming of the effects of past
discrimination, the fact that it is a leadership development program of the
YWCA. It is however at this time, being debated at the national level, and I
expect to see a possible change in the future and I wanted to make that point.
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' Lester Riggins g

Member Executive Board

Sacramento Urban League A
Chairan = Issues and Adovacy Camuittee

Testimony - .I'ssu,e:'

"Clubs that Discriminate in Membership (on the basis of sex, race,

color, religion, ancestry, national origin, sexual orientaticn, or

physical handicap) and "Where Business is Frequently Conducted".

We support the "Crdinance Prohibiting Discrimination by not Distinctly

Private Clubs.” -

Racism continues to live on despite the pious proncuncements that we

are now a color blind society. The passage of the Civil rights laws

in the sixties afford us personal freedam but not econcmic freedam.

The nations in recent years allcws té continue racism and racial |
disadvantage that permeate ocur society and degrade naticnal life

and aspirations. It can be seen in the daily drumfire of local reports
ébout racially inspired outrages that show old forms of racism thriving
alongsidé the more subtle fomms of discrimination that has became rﬁore
popular. ' |

Failure to al];cw» minorities (Blacks) to participate in various clubs

and organizations that meet reqularly and during the process conduct
business that results in substantial financial gains to their me_mbers’

is a subtle form of discrimination.

The ;Dutward display of housing disériznjnaticn, is cambnplacé , as has
been documented time and time again but the subtle econamic discrimanation
that results from the -exclusion of minorities in the participation of the
clubs that often times meet during the day and are composed of the leading
figures in gcverrment; public and private institutions and organizations

is ignored.
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The last’ few years have w:.tnessed a shJ.ft in values from trad:.tlonal ones

that stressed opportunity, co_mpassion, and equality - to today's new era

‘of selfishness, hostility to the poor, and indifferences to i:iequ_al‘it?.f

The obtaJ.ru.ng of Econamic equality is the last stage in freedom for Blacks'

v and other minorities. Prlvatd clubs afford their members a deflnlte advantage' '

for econcmic gains among their membership.

The ec:;nqnic condition of Blacks in this nation has created a crisis in

the Black family life. Prominent among them: .

1.

lo.

Poverty. is once again a prominent feature of Afro-American

life'ef.fectively' Undercutﬁing the s'trugf;lé for stability.

High unemployment continues to plague the black family. .

Low family income among employed Blacks coritinues its
dowrnward drift.
Family structure has undergone dramatic changes in recent

Teenage pregnancy is a major problem in the black carmunlty

'The underclass is alive but not at all well J.n Black Amer:Lca.

Inadequate housing in the Black ccmmnity,'

. Black American families suffer greater health hazards and

‘receive less adequate health care..

Prisons a Black warehouse.

Black students once again dropping out of schocl in alamming
numbers.
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In Cbﬁclusion:

Racism in any of its indidious froms , e.xecufe a toll-on those who practice
it, those who tolerate it, and those who suffer fram it.

We Aca'lrl'u'pon our national leadership, in both public and private domain,
to fepudiate racism as a tolefable element within our country's moral flber
and to condemn discriminating, -acts, practices and attitudes tﬁat ‘serve to

degrade our image as a land of freedom, justice and opportunity.

This ordinance will allow full participaticn of everyone in our society

based on their ability and economics.

exempts taken from: The State of Black America 1987

1

published by National Urban Leaque, Ingc.
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WILL BUSH
Director, Taxpayer Information Systems
: FPranchise Tax Board

Mr. Chairman, members of the Commission, I am Will Bush, Director of
Information Systems of the Franchise Tax Board. I am cwrrently beginning
implementation of the recently adopted regulations by the Eranch:.se Tax Board
pertaining to disallowance of deductions from payments to clubs which
discrimipate. Comay Collis, a Board Member who brought this issue before the

Franchise Tax Board, had hoped to be here to speak today, but unfortunately, he.

couldn't make it.

" This vyear, Mr. Coll:r.s proposed regu.latlons which the Franchise Tax Board .
adopted for both perscnal income tax law and bank and corporate- tax law, which

disallows any deductions for expenses incurred in clubs which discriminate.
Specifically,. Sections 17201 and 24333 of Title 18 of the California
Administrative Ccde, and I would like to read ‘

"On or after January 1, 1988, business expense tax deductions will no
longer be allowed with respect to payments to a club which restricts
membership on the use of its services or facilities on the basis of age,

sex, race, religion, color, ancestry, or national origin. Clubs (it = -

" further goes on to define) means a club as defined in Article 4,
cammenc ing with Section 23425 of Chapter 3 of Division 9 of the Busm&ss
and Professians Code.®

In a mutshell, essentially what this means is that, members of clubs wi'uch

discriminate will no longer be able to deduct membership dues or expenses: ‘

" incurred in these clubs on either corporate or perscnal income tax returns.

These regulaticns were adopted in September. As such, we are in the initial -
stages of implementation plamning. Although some of our ideas are still in

~ their infant state, we may or may not do them. I would like to share some of
our thoughts in this specific area, that of enforcement and public education.
In the area of enforcement, currently, we are trying to identify the universe
or mubers of private clubs right now., We are starting off with those that we
can identify rather easily, those with liquor licenses and quite probably those
- who serve meals where a large portion of expenses are incurred that are
deducted as business expenises on returns. And, we are currently in the process
of obtaining a list from the ABC. We have been working with Ken Byers, who was
here earlier, and I understand we now have a listing from them which we will

begin to work through. In addition, we are looking at our exempt organization

files to identify other clubs which may not have liquor licenses, but where
' members may be claiming expenses for business purposes. In addition, we may be
contacting various clubs and associaticns for their membership lists. Once we
‘have, or have identified, the universe of clubs, we will quite probably be
asking for information to made a determination as to which clubs discriminate.
What we will be looking for are things in their by-laws and their articles amd
we will quite probably be giving them or sending them .a list of questions
locking at their actual practices: Are women and minorities afforded full
benefits of membership and access to club facilities., If the information is

not sufficient to make a determination, then ocur legal staff has also informed

us that we can ask for membership lists and/or ethnic background of members.

We will then make a review and determination as  to whether the club



aiscriminates, either through admission by the club, quite possibly through an
admtmbtmt-we hearing, which we have not yet developed procedures, or through
a court or investigative determination, quite possibly through the Attorney
General, Alcoholic Beverage Control Beoard, or quite possibly through local
determinations, which may be made as a result of ordinances such as New York
City and Los Angeles. = Then, we will probably be developing a list of
organizaticns for use by qur audit staff when guditing corporate and individual
tax returrs

In the area of public -education, we have already started. We have included
information in individual tax retwrns, which alerts the public that after
Jarmuary 1, 1988, these expenses are no longer deductible. In addition, we will
be sending an informaticnal letter to all clubs that we identify informing them
of the new regulation and its impact. We will be informing the variocus tax
preparers of the new tax regulatien through Tax News, ocur tax newsletter that
goes out to roughly 30,000 individuals throughout California. We will be
contacting the California Society of Certified Public Accountants and the State
-Bar with information on the new regulations and hope to get articles in their
various publications. And, we will be including information with our various
filing season news releases. As I said earlier, many of these ideas are in
their infancy stages and we are currently working with the staff and cur audit,
legal and public affairs division to develop these areas along with the
schedule of implementation of this regulation. Essentially, the regulaticn, as
I said, goes into effect January 1, 1988. It is for returns for the 1988
calendar year and, as such, we will probably begin to enforce the regulation in
early 1989 when those returns are filed. If you have any questions, I will be
happy to answer them. - : .

Question: Have there been any other precedents in other states regarding such
action, and have there been any appeals.

Mr. Bush: 'merehavebeenmmeﬂmatIamavareofardwearequitepmbably
the first.

Question: It's an interesting challenge. It starts ocut backwards. It comes
in en a tax retuwrn, $506 of business expense deduction, I take it. If you are
going to be doing an audit of a taxpayer, then cne of theissusthatyuumght
be locking at would be club memberships? Do you really have the power %o
require that private clubs give you their membership lists?

Mr. Bush: 'meanchiseTaxBoazddoeshaverath.erbroadsubpoenapowers. As
such, our legal staff tells us that we do have the power to request that
. information. Quite probably, much of this will be tested and we will probably
not see a test of this until early 1989, when we begin locking at that. One of
the other suggestions that our staff members made is that gquite possibly, we
could put something on the retwrns so that people who claim business expense
deductions would sign under penalty of perjury that these were with clubs that
did not discriminate. ‘So we are locking not only at an enforcement program,
but also a self-compliance-type program.

Question: Would this ordinance interfere with, ‘or enhance, your work in any
way?

Mr. Bush: The ordinance would quite probably help us in that regard.
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Questicn: The requirement that the club not discr:.mnate does that not also
go into effect until 19887 In other words, for people belonging to The Sutter
Club deducting their 1988 dues, if The Sutter Club changed their policy and did

‘ot discriminate before December 31, 1987 it would be okay to deduct the dues
paid to it?

Mr. Bush: Yes, if they changed their practices beginning sometime in 1987,
then after Jarmary 1, 1988, all dues and expenses would be deductible if they
- were for business purposes. Again, that's the other thing, just because
expenses were incurred, a person still has to show that they were for busmess
purposes. ,
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AMY KING
Legislative Assistant to
Assemblywoman Gwen Moore

Good afterncon, I am here for Assemblywoman Gwen Mcore, who is this afternoon,’
conducting a hearing of her Utilities and Commerce Cammittee, which she Chairs,
can the issue of public utilities hiring and procurement practices, undoubtedly
that would be of interest to you also. You have just mentioned your staff, I
also want to mention your staff. We very much aporeciate the Caommission
staff's assistance, not only with passage of Assemblywoman Moore's AB 239 of
which I'm going to talk, but also in developing legislation dealing with
anti-hate crime centers, which we expect to move ahead next year. It's now in.
the Senate, having passed the Assembly. So thank you very much for your help.
Assemblywoman Gwen Moore is the author of AB 239, which is newly-enacted
legislation relating to private clubs. I noticed your hand-cut, which I just
got-a few minutes ago, that you have a couple of focuses for your hearing. I
think, probably, I'm going to be addressing 2 and 3, which agency is addressing
the problems (the State Legislature) and 3, what approaches are viewed as most
viable. I can tell you about the approach that has proved most viable for
Assemblywoman Moore.

AB 239 prohibits tax deductions for business expenses at private clubs which
discriminate in membership or services on various basis. It, and various
measures that Assemblywoman Moore has carried in the last eight years, was a
precursor of the Franchise Tax Board regulation about which Mr. Bush just
spoke. Given the adoption of the Franchise Tax Board regulations,
Assemblywoman Moore has been asked on several occasions why she pursued her
legislation, since it is very similar to the Franchise Tax Board action. Her
response has been multi-fold. First, she believes that the legislation
strengthens the regulatory action by placing the policy in our tax law. I
would assume that the members of the Franchise Tax Board agree with her since
back in the Spring, all three members of the Franchise Tax Board voted to
support her legislation. In addition, since the PFranchise Tax Board
regulations were adopted with only two votes instead of the ...(end of tape).

You asiked Mr. Bush a question awhile ago, I believe Ms. Rosen, about The Sutter
Club. Well, unlike the Franchise Tax Board regulations, which arguably may not
affect The Sutter Club, we feel that AB 239 will definitely affect it. The
Franchise Tax Board regulations apply only to clubs defined in Article 4,
Division 9 of the Business and Professions Code. AB 239 applies to all of the
clubs defined or licensed in Division 9. The affect of this difference is that
AB 239 will apply to tax deductions for expenses at clubs such as The Sutter
Club in Sacramento and the Bchemian Club in San Francisco, which are defined
and have chosen by the Beverage Control Department pursuant to other parts of
the division under which, by the way, these clubs are already prohibited from
discrimination under Section 125.6 of the Business and Professions Code.
AB 239 also not only prohibits deductions, but requires licensees of the ABC to
state on their receipts that expenses covered by them are not deductible, so
they will have adequate for-warning before they file their tax returns.



Further, AB 239 exempts national fraternal organizations from its provisions
and has a delayed implementation date of 1990. The purpose of AB 239 is to
bring California's tax laws into conformity with its anti-discrimination
policy. Assemblywoman Moore has long contended, and obvicusly the legislature
now agrees, that where the State allows tax deductions for business expenses in

-comnection with discriminatory private clubs it, in effect, subsidizes

discrimination. AB 239 therefore removes the discrimination, but it does not,
as same’ people allege, infringe upon the comstitutiocnal rights of any club
member or club. It does not require any club to change its membership
policies. It does not regquire them to change their practices. It leaves clubs
free Lo continne to conduct business as usual, while freeing taxpayers and
those who would not be welcome at such clubs from paying for the clubs' private
aversions, While AB 239 does not require changes in the membership or
admission, it is hoped that these will occur.

As your other speakers have menticned, it is well-recognized that clubs are
used for the conduct of business, for cementing business relationships and
developing a network for career advancement. Just an illustration of this: one
of the letters we received a few years ago which was from a waman executive in
San Francisco. She had just been promoted within her organization and her
colleagues decided to take her to lunch at a private club in celebration. This
private club did, on some days, allow women but it just so happens that this
was not one of those days and this waman felt humiliated in front of people
with whom she was going to be conducting business on a regular basis. She felt
that it presented a severe disadvantage for her. Another instance, the head of
CAPSCO Corporaticn in Silicon Valley, a woman whose name is Billie, was invited
to participate in a golf tournament. When she arrived, with her subordinates
in tow, she was told that women were not welcome to participate in this event.
Naturally, ‘I think that that sort of behavior reinforces the negative
stereotypes. that people scmet:.m&s have of women and minorities.

The fact that businesses argue that clubs are used for the conduct of business
is recognized by the fact that memberships and expenses in connection with
clubs are paid for or reimbursed by businesses. It has also been evidenced by
members taking deducticons which are permitted under California and Federal law
only when the principal purpose for the expenses are business related. And it
is recognized that persons who are unable to compete in these market places are
econamically, as well as otherwise, at a disadvantage. I believe that the
approval of Assemblywoman Moore's AB 239 by the legislature on a very strong
by-partisan vote demonstrates that the State is determined, at the very least,
to remove the burden of a tax subsidy for clubs from the tasxpayers, many of
whom are unable to participate in these private clubs. I did not bring anv
written testimony or any written documents, but we do have files dating back at
least nine years and we would be glad to make those assessable to the
Commission's staff. In addition, I would be happy to try to answer any
questions that you may have with regard to Assemblywoman Moore's legislation.

Question: Did I hear you correctly, that the legislation will require private
clubs to actually state on their receipts that this is not a tax deduction?

Ms. King: Which discriminates, right.

Question: And that goes into effect on Jammuary 17
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Ms. King: The blll takes affect January 1, but has a delayed mplanentatmn

- date of 1990,

Question: Was this a compromié.e to get it passed"

Ms. King: Yes, ad it is a cmm;t:nent that Assemblyvm:an Moore nade several -

- years ago, prior to the time that the’ Franchlse Tax: Board entered mto its

regulatory process.

Question: In the proposed bill that goes into effect, were there any analysis
of the bill? Is there any. reviewing, any special exmntlon, any possibilities:
of circumventicn of that new legislation? Are there areas where a business or

.club could Fet a spec;al exemption that would remove them from what the bill

J.ntencis to do?

 Ms, King: The measure 1tse1f cnly mdirectly affects the clubs The deduction

is prohibited for businesses who pay for memberships or expenses and for
individuals so it mn't affect the clubs in that way. I'm not sure I'm
answering your questlon : , :

Question: I was Jjust mrxﬂerlng if there would be any avenues to cJ.rcumvent or
avenues to gain. deductions-—spec:.al exemptlons

Ms, K.mg I wouldn't say that I perce:we any exemptlons, but I do perceive
persons - somehow escaping the law. As I menticned, under existing law in the
Business Professions Code 125.6, which Assemblywoman Julia Dixon authored in
1964 andprecededAssenﬂ:lywcuanmcre in working on this issue, which says that
licensees of the state are prohibited from discriminating, however, private
clubs licensed under Article 4 are exempted from liability under this section
for its violation. I urderstand that Mr. Byers has already spoien. and Mr. Bush

has alluded to the fact that they are getting a list now of clubs that

discriminate. Apparently, not always have the records been kept in such a way
that you could tell which types of clubs discriminate and which den't. One of
the reasans, I think, for this is the fact that, historically, there have been
a mmber of clubs that have not been prohibited from discriminating, ‘but since
1976, most of the types of clubs authorized for licensure by the ABC have been
prohibited from discriminating as a condition of being licensed by the AEC.
So, because of a lot of factors, I suppose that where there's a will, there's a

Qunsticm: You ment:lbned exemption of nmational fraternal oréanizatiohs.

Ms. King: These are exempted from the provisions of the legislation. Part of
the reason is political;, the measure was amended in the Senate to exclude them.
However, I should point cut that earlier versions of the bill excluded them for
the reason that most of the camplaints we received have not been in comnection
with those types of clubs, like Elks and Mocse, and it is felt that's not where
theg:eatatdeduct:.mshavebeentaken -

Question: . Are there studies that . show where. the greatest dedncticns have been'
taken? .

Ms. King: No, that's very difficult to determine.
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AMENDED IN SLNA’IE SEPTEMBER 8, 1987
 AMENDED IN SENATE AUGUST 25, 1987
AMENDED IN ASSEMBLY-MAY 26, 1987
AMENDED IN ASSEMBLY MAY 11, 1987

CALIFORNIA LECISLATUNF—1987-88 NFECGULAR SESSION

C ASSEMBLY BILL L No. 239

" Introduced by Assembly Members Moore, Bates, Enstin, -

Friedman, annigan, HUanrris, Hayden, IHughes, Killea,
“Mojonnier, Tanner, Vasconcellos, and Maxine Waters
{Coauthors: Senators Bergeson, Morgan, and Watson)

© January 12, 1987

An act Lo add Seclion 23438 to the Business and Prolessions
Code, and to ndd Scctions 17269 and 24343.2 to the Revenue

“and Taxation Code, relating to taxation, to lnke effect

immediately, tax levy.

 LEGISLATIVE COUNSFL'S DIGEST _
AD 239, as amended, Moore. ‘Taxation: (llsallownnce of

‘ deductions: ordinary :m(l necessary business expenscs.

Iixisting Personal Income Tax Law and DBank and
Corporation ‘Tax Law allows a deduction from gross income

for ordmnry and necessary expenses paid or incurred in

carrying on_any trade or business.

This bill would disallow a deduction for expenses, as
deflined, incurred: by a taxpayer in connection with a'club, as -
defined, which restricts membership or the use of its services -
. or facilities on te basis of age, sex, race, religion, color '

ancestry, or national origin.
Existing provisions of the Alcoholic. Beverage Control Act

~ provide that any violation of any provision of the act for which'
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State-mandated local program: yes.

AB 239 —2—
another penalty is not specifically provided in the act is a
misdemennor. , S

This bifl would add to that act a requirement that a club
licensee, as defined, which discriminates, as specified,
provide on each receipt furnished to a taxpayer a printed
statement stating that expenditures covered by the receipt

are nondeductible: This bill would, therefore, mandate a new -

program or higher level of service on local government by
crealing a new crime for a Inilure to provide the required
receipt. . : -

This bill would declare that it is not intended to affect the
lax-exempt status of any church or other organization which
is exempt from taxation under specified provisions of the
Bank and Corporation Tax Law. -

This bill would declare that it is not intended that any
inference be drawn as the result of the bill's enactment that

the Legislature intended to preclide the adoption of
~administrative regulations by the Franchise Tax Board which

disallow business deduclions on public policy grounds with
respect lo expenses incurred before the bill's operative date.
The California Constlitutjon requires the state to reimburse
local agencies and school districts for certain costs mandated
by the slate. Statulory provisions establish procedures for
making that reimbursement. B L
This bill would provide that no reimbursement is required
by this act for a specified reason.

~This bill would take effect immediately as a lax levy. -
~ However, its provisions would apply to the computalion of

taxes for taxable and income years comimencing on' and alter
January 1, 1990. : ' '

Vote: - %. Appropriation: no. Fiscal commitlee: yes.

The pcnblc of the State of California do enact as follows:

SECTION 1. Section 23438 is added to the Business:
and Prolessions Code, to read:

23438. (a) Any alcoholic beverage club licensee
whi=h restricts meimbership or the use of ils services or

CU b Q2 DD =

B s on the basis of age, scx, race, religion, color, .

s o .
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—3— ~AB 239
ancestry, or national origin shall, when issuing a receipt
for expenses which may olherwise be used by taxpayers
for deduction purposes pursuait to Section 162(a) of the |
Internal Revenue Code, for purposes of the Personal
Income Tax Law, or Section 24343 of the Revenue and

G~ Taxation Code, for purposes.of the Bank and Corporation
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Tax Law, incorporate a printed statement on the receipt
as follows: ' B '

“The expenditures covered by this receipt arc
nondeductible for state income tax purposes or franchise
tax purposes.” _ _

(b) For purposes of this section, the following terns
have the lollowing meanings: : '_

(1) “Expenses” menans expenses, ns defined in Section
17269 or 24343.2 of the Revenue and ‘Taxation Code. -

(2) “Club” means a club holding an alcoholic
beverage license pursuant to the provisions of this
division, except a club holding an alcoholic bevernge
license pursuant-lo Section 23425. :

SEC. 2. Section 17269 is added to the Revenue amd
Taxation Code, to read: - _ :

17269. Wherens, the people of the State of Calilornia
desire to promote and achieve tax equily and falrness
among all the state’s cilizens and further desire to
conform to the public policy of nondiscrimination, the

“‘Legislature hereby enacls the following for these reasons-

and for no olher purpose: ‘ o

"(a) The provisions of Section 162(n) of the Intcrnol
Revenue Code shall not be applicable to expenses
incurred by a taxpaycr with respect to expenditurcs
made at, or. payments made to, a club which restricts
membership or the use of its services or [acilities on the
basis of age, sex, race, religion, color, nucestry; or national
origin. . _ '

(gb) A club described in subdivision (a) holding an.
alcoholic beverage license pursuant to Division 9
(commencing with Section 23000) of the Busincss and
Professions Code, except a club holding an nliilmh'c

beverage license pursuant to Section 23425 ther, mll
provide on each receipt furnished to a laxpayer ted
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‘statement as follows: !

“The expenditures covered by this receipt are

nondeductible for state income tax purposes or franchise
tax purposes.” : o '

(c) For purposes of this section:
(1) “LExpenses” means those expenses otherwise

deductible under Section 162(a) of the Internal Revenue

Code, except for subdivision (n), and includes, but is not

limited to, club membership dues and assessments, food
_and beverage éxpenses, expenses for services furnished
by the club, and reimbursements or salary adjustments to

officers or employees for any of the preceding expenses.
(2} "Club” means a club as deflined in Division 9
(commencing with Seclion 23000) of the Business and
Professions Code, except a club as defined in Section
23425 thereof. . '
SEC. 3. Scclion 24343.2 is

SEC . added to the Revenue and
Taxalion Code, to read: S ~ :

24343.2. Whereas, the people of the State of California

desire to promote and achicve tax equity and fairness
ninong all the stale’s cilizens and- further desire to

- conform to the public policy of nondiscrimination, the
“Legislature hereby enacls the following for thesc reasons

and for no other purpose: : - :
(7) No deduction shall be allowed under Section 24343

for expenses incurred by a taxpayer with respect to

cxpenditures made al, or payments made to, a club which

-restricts membeiship or the use of its services or facilities

on the basis of age, sex, race, religion, color, ancestry, or
national origin. : S A

(b) A club deseribed in subdivision (a) holding an
alcoholic beverage license pursuant to Division 9

(commencing wilth Scction 23000) of the Business and.
Professions Code, except a club holding an alcoholic
beverage license pursuant to Scction 23425 thereof, shall

provide on each receipt furnished o a taxpayer a printed

_statement as follows:
“The expenditures covcred by this reccipt are -

nondeductible

t iblc for stale iil_cmne lax purposes or franchise
ax purposes. . o S

R S N

I

L —. AB 239
(c) For purposés of this section: - f '
(1) “Expenses” means lhose expenses otherwise
deductible under Section 24343, except for subdivision

" {a), and includes, but is not limited to, ciub membership.

dues and assessments, food. and beverage expenses,

«expenses for services furnished by the club, and

reimbursements or salary adjustments to officers or
employees for any of the preceding expenses. '

(2) “Club” imeans a club as defined in Division 9
(commencing with Section 23000) of the Business and
Professions Code, excepl a club as defitied in Seclion

- 23425 thereof. , :

SIEC. 4. This act is not intended to affect the tox
exempt status of any church or other organization which
is exempt from taxation under Section 23701d of the
Revenue and Taxation Code.

SEC.5. Itisnotintended that any inference be drawn
as the result of the enactment of this act that the
Legislature  intended to preclude administrative
regulations by the Franchise Tax Board which disallow
business deductions on public policy grounds with
respect to expenses incurred before the operative dnle of
this act. However, as of the operative dalc of this act, any
‘administrative regulations adopted by the Franchisc Tax
Board which are inconsistent with or contrary to this act
shall be of no lurther force or effect. . T

SEC. 6. No relmburscment is required by this nct
pursuant to Section 6 of Article X111} of the California
Constitution because lhe only costs which may be
incurred by a local agency or school district will be

incurred because this act creales n new crime or
" infraction, changes the de¢finition of a crime or infraction,

changes the penalty for a crime or- infraction, or
-eliminates a crime or infraction.

"SEC. 7. 'This act provides for a lax levy wilhin the
meaning of Article IV of the Constitution rnd shall go into
immedinte effect. Ilowever, the provisions of this act
shall be applied in the computation of taxes for taxablc or

_income years commencing on or after January 1, 1990f
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MARCY VIRAGO .
President, Sacramento *Chapter
. National Organization of Women

I am the President of the local chapter of NOW. 550 women and men belong to
our chapter, and the pupose of NOW is to include women in the mainstream of -
society of America and to ensure that women receive equality of rights. On
May 4, 1987, the U.S. Supreme Court voted unanimously 7 to 0 that Rotary Club
International must abide by the Unruh Civil Rights Act of California law, which.
bans discrimination based on race, sex, religicn, or national origin.
According to- the decision, the Rotary Club is prohibited from discriminating in
its membership policy because it carries out commnity service in the public
eye and provides a network of contacts for business pecple. This decision was
a narrow interpretation of the law and does not apply in genera.l to all
desegregation cases., . , .

NOW believes there is a need to end discrimination based on sex that exists in
clubs that are not chstmctly private. It is clear that invaluable business
networking takes place in such clubs and we feel that women as well as men
should have the opportunity to take advantage of membership in such clubs and
pursue business contacts in such an environment.

As Ms. King stated earlier, NOW is lobbying for twe bills before the state
legislature and Ms. King just elaborated on AB 239 sponsored by Gwen Mocore.
This would disallow tax deductions for expenses incurred in clubs which
discriminate on the basis of sex, age, race, religicn, or national origin in
membership or services. The bill would apply to private clubs with liquor
licenses. Another bill, AB 2187, also targets the discriminatory policies of
private clubs. Propcsed by Assemblymember Freidman, it prohibits the issuance
or renewal of liquor licenses to clubs that discriminate. The effects of this
bill would be felt most immediately since liquor licenses must be renewed
anmually. Clubs would be forced to open up their membership, or no longer
serve alcchol. As Mr. Bush had stated earlier, the Franchise Tax Board has
adopted Regulation 17201 earlier this month, which like Assemblymember Moore's
bill, disallows state tax deductions for expenses incurred in clubs which
discriminate. This regulaticn was supported by two of the three board members
with Jesse Huff, Governor Deukmejian's representative, on the board abstaining.
Regulation 17201 will go into effect Jamuary 1, 1983. Proponents argue that
AB 239 is needed to give the new administrative ruling the force of law. Some
pecple have questioned the legality of forcing clubs to exttend their membership
to wmen. The Attorney General has indicated that he believes the suggested
reforms are constitutional. Further, he has issued a formal opinion, which
states that alcchol beverage control has the authority to revoke the licenses
of private clubs which discriminate. NOW supports all of the proposed reforms
because they would be helpful in ending discrimination. They all target
slightly different areas of club finances and jointly would put extreme

 pressure on private clubs to democratize their membership policies.

Question: Are you aware, in your membership of over 550 pecple, lnve you hea.rd-
of any instances of where individuals in Sacramento have been denied membership
or entrance to clubs and feel that this has acted adversely on their ablhty to
make busm&ss deals, or get jobs, or whatever? .
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'Ms. Virago: Yes. I don't have specific names or examples for you, but I have

heard waomen who beleng to NOW and business and career associates who have
‘wanted to pursue this avenue as a means of furthering their career and business
 tactics. As Ms. Thalacker had stated earlier, there are probably several
' categories of wamen who would want to do that: suddenly try it once and then
give up. Some may be fearful of pursuing it because of recriminations and many
other people who are simply waiting for the laws to change and will take

advantage of it. I work in the public school system and as recently as last
week, one of the senior administrators of the 0Office of Education told me

gleefu.lly that she has joined her local Rotary Club and was guite prcud of
that. ;

Qustion: Correct me if I'm wrong; you stated that vou have 550 members_
camprised of both men and women., How many of the membership of 550 are men?
Ms. Virago: Appraximately 15%.

Question: ' There are women's clubs as well that have resfrictec,l membership, I

believe. Soroptomists fits that role. What has been the attitude of private
-wamen's clubs? Are they in favor of opening up their membershlp as we have, as*-

we move down the road te equal access?

Ms. Virago: In all honsty, I can't speak for the wamen in thosé private
clubs. L _ ‘ '

Quést:.on Do you tl'u.nk that the inclusion in the proposed ordmarme of~

attorney fees would be helpful?
- Ms. Virago I'm not sure I understand the qu&stion

, Qusticm Do you think it's wise to include attorney's fees for the prevazling
party? .

Mg, Virago- . I'm not sure. Can you give me more information on that?

Question: The prcpcsed ordim\me ays the attomey s fees will “be ararded to -

the prevail ing party.

Ms. Virago Ivmldthinkso.lwasn'tnctlysureofyuurqustim, butI»'

thinkthatthatmﬂdbeanincentlvehmmmatlawyersfeesare
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DARRELL STEINEERG
‘ Chair
Jewish Community Relatiozm Council

I come here today as Chair of the Jewish Commumnity Relations: Council, to
support the ordinance prohibiting discrimination against people who seek entry
or admission to private clubs when that discrimination is based on sex, race,
religion, ancestry, or national origin. I express my support on behalf of the
Jiw i comuun ity because our history, the history of the Jewish people in this
country, has made us sensitive to the hurt and to the harm that can come from
discrimination in any form. The types of clubs which this ordinance attempts
to reach are clubs in which the cpportunity to join and participate provide an
opportunity to those participants to advance both professicnally and socially.
Those types of opportunities can not be conditioned upon race, religion, sex,
or national origin.

Todhy, anti-semitism is present though its manifestations are less overt than
in the past. But it wasn't too many years ago that the types of discriminaticn
that this ordinance seeks to prohibit was practiced overtly against Jewish
people. Earlier in this century, for example, the Presidents of many of this
country's prestigiocus uniiversities, with the support of a great majority of the
American public, attempted to severely limit the number of Jews to be offered
the opportunity to pursue higher education. Harvard, Yale, Columbia...(end of
tape)...to the ugliness of what occurs when any institution formulated for the
advancenmt of people practices discriminmation. I quote, "Less there be any
doubt as to what end was desired, Columbia, along with Yale and most other
private colleges and universities, began asking questicns not only about
religicn and national origin, but alsoc about the maiden names of the
applicants’ mothers.” This is in reference to Jewish people applying for
admission. As a further wutlonary measure, an applicant was also required to
submit a photograph so that ane's physiognamy could be scrutinized for Jewish
characteristics. In scme sense, times have changed. We don't lnow of clubs in
the Sacramento area that discriminate overtly against Jews, but that doesn't
lessen the Jewish commmity's resolve to work and support legislation such as
the present ordinance which will protect women, which will protect Blacks,

which will protect Asians, which will protect Hispanics, which will protect
other groups which today are the prime targets of discrimination. As
Dr. Martin Luther King stated so eloquently in his letter from the Birmingham
jail, "I am cognizant of the inter-relatedness of all commmities and states.
I camot sit idly by in Atlanta and not be concerned about what happens in
Birmingham. Injustice anywhere is a threat to justice everywhere. We are
caught in an inescapable network of mutuality, tied in a single garment of
destiny. Whatever effects one directly affects all irdirectly.” The Jewish
cammunity will not stand idly by. Our cammnity supports stmngly and will
continue to ‘support efforts such as this ordinance, which serve to help

eliminate all remaining vestiges of discrimination. ]
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WOMEN LAWYERS OF SACRAMENTO

P.0. Box 161523, Sacramento, California 95816 ® (916) 485-7029

October 22, 1987

Human Rights/Fair Housing
Commission of the ,
City and County of Sacramento

2131 Capitol Avenue, Suite 206 °

Sacramento, California "95816

Dear Commissioners:

) On behalf of Women Lawyers of Sacramento, I am v
submitting this written testlmony for the Commission's hearing
about "Clubs that Dlscrlmlnate in Membership and Where Business
is Frequently Conducted.

. Clubs and organ;zations which engage in discriminatory
practices have been getting an increasing amount of attention.
In 1987 alone, the Franchise Tax Board has ruled that money spent

-at’ such clubs does not qualify as a legitimate business expense.
for tax deductions; the Attorney General opined that
discriminatory practices could be a valid basis for denial of. a.
liquor license; and the State Bar Board of Governors adopted a
resolution, originally sponsored by Women Lawyers of Sacramento,
that no local bar association may participate in the State Bar
Conference of delegates if the bar association holds any of its
activities in clubs engaging in discriminatory 'practices.

, Many people wonder, however, what all the "fuss" is :
about. These people state: "Nothing significant occur(s) at thls;
. (£fill in the blank with one of the following:
eatlng establishment, country club, civic organization); it's
just a few good ol' boys gettlng together for

(lunch, golf, community service.™ Yet, if it is just a few
friends getting together soc¢ially, why are so many memberships in
these organizations and meals at these clubs paid for by business
accounts and deducted as business expenses? The reason is
obvious: All this fraternizing is fun, yet it is for a serious
purpose--to make business contacts.

1987 WLS BOARD: Ruthann G, Ziegler, Presidert @ Diane Wasznicky, Vice President ®. Windie O. Scott, Secretary ® Dawn H. Cole, Chief Financiai Officer
Corinne L. Murphy, Bar Delegations @ Whitney Rimel. judiciai Evaluations ® Jennifer Brodkey Kaufman, Legisiation ® Melissa M. Meith, Membership

- Andrea Rosen, Newsletter @ Jerilyn Paik, Past President @ Susan B. Carlsen, Programs ® Tami Buscho, Publicity/Community Relations ® Elaine P. DiPietro, Scholarship

PAST PRESIDENTS: Frances'N. Carr ® Virginia Muctler 9 Rita Singer ® Barbara Calais ® Carolyn Kemmier @ Kapsy Root
Barbara McCallum @ Lillian Jenks ® Mary-Lou Smith ® Evangeline Miiler ® Sysan Orton ® Karen Stevens
Marguerite Roth ® Carol Wallacker @ Judith Harper © M.J. Hamilton @ Deborah M. DeBow # Janice L. Thurston Jenlyu P:uk

P
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Human Rights/Fair Housing = = - - 999999 ,60-LT-102287-403
Commission - ' : ‘ :

Qctober 22, 1987

Page 2

For any attorney in prlvate practice, or indeed any
busxdossoeraon, business contacts are essential to bring ia a -
continuing stream of new clients. A successful businessperson
must also maintain existing clients; this is not achieved by
sitting in one's office. It is achieved by social and business
contacts who often can be met, seen and cultivated at those
special private restaurants and private golf courses. When
women--or blacks--or Hispanics--or Jews--are denied equal access
to such facilities, it hinders our abzllty to make these contacts
necessary to advance in our careers. It is also fundamentally
unjust and inconsistent with the goals of a free soc1ety

There is a second argument advanced in support of
discriminatory clubs: Why don't women (or blacks, or Hispanics,
" or. Jews) just form their own special interest clubs? . First,
there is an initial problem as to whether there are enough women
. (blacks, Hispanics, or Jews) in business which would make, in
- the case of women a "Sutter-ette Club" financially successful.
Second, it must be recognized, at least in the 1980s, that the
majority of the existing decisionmakers in business, banking,
insurance and law are males. These are still the people who are
meeting other males at their clubs to which women or other
minorities have limited or no access. :

Until the 19605, in many parts of the United States,
there were also two classes of restaurants and recreational
facilities. These classes were designated "white"™ and "colored."
~ Some restaurants when to elaborate pains to "become® private

clubs so they could legally exclude blacks. Eventually, most
- people and the courts decided that "Separate But Equal"™ for
whites and blacks was simply another form of racial ’
discrimination. Why is "Separate But REqual" for women and men,
Protestants and non-= Protestants, whltes and non-whltes, any
dlfferent° : : :

On behalf of Women Lawyers of Sacramento, I strongly
urge support of a prohibition of discrimination by clubs which
are distinctly. non-private, -

Slncerely,

Rt%fu/ G. ;I)EGLEJH @
President - e ‘

RGZ/baf
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SUSAN Carlsen
: Board Member .
. Women Lawyers of Sacramento .

'Quest'ion: - Are you aware of any discrimination against members of your
organization who have attempted to join clubs or attend clubs in the Sacramento
area and thereby felt disenabled from cqnch:.cting their business?

Ms, Carlsen: Certainly:; in a general way, the answer to your question is ves.®
I cannot, however, cite you statistics or specific names or incidents of people:
who have been discriminated against. In discussing women's access to what I
consider public, if not quasi-public, facilities. I have been heard before to
tell the story of cne of the members of Wamen Lawyers of Sacramento. She was
‘ane of the few wamen who worked for a large and prestigious law firm. She
achieved the position with considerable discrimination aleng the way, but she
achieved the position of partner and was put in charge of doing a very
_important job for her firm. At that time, her law firm had a firm membership
~in a club which dlscrm.mates on the basis of gender or sex. When she went to’
that club’as she was ordered to do by her senior partners, tock clients to
lunch, entertained them, made the kind of business contacts that were then
referred to in the prepared statement, she was required to take a male with her
to sign the check. She could take a messenger, she could take a law clerk, she
could take an associate. She rarely had to drag along another partner, but
even though she was a partner and she had achieved this high pesition in her
firm, she was unable to sign the tab for lunch - That certainly is one
" experience that one of the members has had.

Qu&tinn Are there a bzgmflt'ant number of members -in your organization who
would benefit fran the ordinance in the:.r profssmnal/social positions?

Ms Carlsen It is. .certainly my belief that that wcu.ld ‘be true. Again, the
prepared statement is from the Board of Directors. What you're getting now are
my personal views. Once the doors are open, once wamen and other minorities .
" are admitted to social clubs who heretofore have excluded them, it is my belief
that they will have the opportunity to show what they have shown clients that
.have already came in the door. Myexpenenceinmyfimzsthatsm:etim a.
client will be resistant; "you mean you're going to give me a girl lawyer"?l
When, however, theyhavee:@enenced working with a woman who is an attormey,
before very long they are saying, "she's really competent, she wrote a great -
brief, she won my case.” She has had an opportunity to present herself and to -
convince herself on her merits as a lawyer to the client that she can do what
‘neéeds to be done. Without that initial contact, however, she never has the
opportunity to get over the client's initial reservations about an attorney who
* doesn't look like his/her mind sight of what an attorney is; the good looking
man in the gray suit with the frosty sideburns. So; in that way, yes, I do-
believe that women who are attorneys and women who are on the bench will have .
the opportunity once discrmmatory clubs have opened their doors to have those
advantages D

Qustion: I m't'aﬁ\ar.e that a law firm can be a member of the Sut’t'e:: Club?'

Ms. Carlsen: I didn't refer to any partlcular organization.
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Question: But that's the gist .of-what.ycu-"re saying, in effect is, that this
firm had a firm membership in the past.

Ms. Carlsen: Had one in the past. I don't believe that's still the pelicy in
that particular organization. :

Question: Do you know off-hand, if there are judges that belong to The Sutter
Club? Do you know the extent of membership and. dealings in the legal
professicn in Sacramento locally?

Ms. Carlsen: I really can't give you specific numbers. Again, it is commonly
believed in the profession that there are particular organizations which are a
good place to take clients, to run into the Judge, who you know may just decide
vou're a reasonable person

Question: And this cJ.ub which sha.ll remain nameless, is one of those placaﬁ
in Sacramento where one goes to make those kind of contacts?

Ms. Carlsen: I think there are many places where one could go to make those
contacts. Some of those placa do discriminate on the basis of gerﬁer
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PUBLIC COMMENT

BOB Dnmaz

. My name is Bob Dinsmore. I live at 2160 Royal Road. Sacramento, and I'm not

speaking for any organization, just for myself. I had a chance in June to look
gver Councilmember David Shore's proposed ordinance concerning
non—discrimination in clubs in Sacramento and I was frankly, disturbed by it

- from the viewpoint of civil liberties. Some vears ago, I heard someone make
the statement, "I would fight to my death for you to have the right to speak
- out against my race and religion.” That indicated the extent to which, in

civil liberties, we feel that the morals of the commmity should hold sway ard
the government is to hold back and not dictate the morals of the ruling group

 in goverrment over those of the people. This allows us in speech and in the

press to do same strange things that many of us feel are morally wrong. Still,
we feel the right to have the harsh civil liberties are very important because

we fear gcvemnent repressive power of cutting ocut the conmunity. Freedom of

Association is one of these civil liberties not expl:.c:.tly mentioned in the
First Amendment of the Federal Constitution. There is reference to other
things that have some relationship, but right of privacy and freedom of
association are two of the concepts that have been growing in strength,

-although they are not explicitly stated originally. Freedom of associaticon, is

at. its very core, two concepts are the right to choose membership of the

S organization. The second, the right of the group to act as a body and not just

as individuals. Commercialism is not a tinge against civil liberties. Twenty

years ago, I met people in Sacramento that thought that business had no First
- Amendment rights concerning commercial advertising. The courts, abocut 15 years

ago, said yes, they do. In book publishing, freedom of the press,

commercialism’ is not a tinge. We still expect it to hold even though -

cammercialism is involved. Freedom of association, if we support its growing
interest in ocur country, it must apply to private clubs in terms of membership

and I think Councilmembeér Shore's proposed law is a blow against freedom of
* association and should be struck down for that reason fram the viewpoint of

civil liberties. I would also mention, if there is to be a suit against a club
for discrimination, it should be against the membership committee, against the
pecple on the committee, against the people that voted to discriminate, against
the club in general. If there is a pemalty, it should be limited to a certain
percentage of the membership dues paid to the club. We're much against
$60,000, $100,000 million dollar settlements because somecne feels they missed
a business opportunity by not joining the organization. If you haven't

enumerated all the clubs affected by the law limits, only a member of

organizations and who knows what they are, I think you take, have a secund

- thought about passing such laws.” I'm not sure what particular law you're

cansidering here, but I thought somecne should speak out for civil liberties
and morally, we don't want discrimination, but civil liberties in this country
are very harsh in application. Yet we allow the people through their own
morals to make decisions and not have them forced upon thém. Thank you.
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Sacramento County Bar Assoc1at10n

OFFICERS ,
WILLIAM A. KERSHAW
President

JUDITH A. HARPER
First Vice President

SAMUEL L. JACKSON
Second Vice President

RICHARD H. HOFFELT .
Secretary/Tregsurer

ROBERT M. STONE

Executive Director

COUNCIL MEMBERS

BARBARA H. YONEMURA
CURTIS R. NAMBA .
ROBERT S. WILLETT
D. THOMAS WOODRUFF
RICHARD SOKQOL
JANICE THURSTON-
DIANE E. WASZNICKY
‘ALCOLM WEINTRAUB
‘N PETERSON
ZRILYNPAIK
JAY-ALLEN EISEN
NANCY HOTCHKISS
Barrister's Club of Sacramento
STEPHANIE SMITH
Barrister’s Club of Sacramento.
GERALD SINGER
Lawvyer Referral and
Information Service
FERN M. LAETHEM
Indigent Criminai Defense Panel
JERRY CHONG
Astan Bar Asscciation of
Sacramento ) )
ESTELLE SCHLEICHER-
Capital City Trial Lawyers
Associgtion
RENARD SHEPARD
Wiley Manue! Bar Association
of Sacramento
RUTHANN ZIEGLER.
Women Lawyers of
Sacramento )
LUIS CESPEDES
LaRaza Bar Association
ROBERT MILLER
Federal Bar Association
MARK A. PRUNER
Chnistian Legal Society

.fto'glve me a call,

WAK:;l

"uc- Robert Stone

101 Court Plaza Building « 901 H Street « Sacramento, California 95814 =« Phone (916) 448-1087

October 14, 1987

Mr Randy SherL

Human Rights/Fair
Housing Commission
2131 Capitol Avenue #206
Sacramento, CA 95816

Re: Private.Clubs Ordinance _

Dear Mr. Shiroi:

, ‘I am in receipt of Mr. Kennison’s September
21, 1987 correspondence relative to the proposal
for an ordinance prcochibiting discrimination by not
distinctly private clubs. The Sacramento. County
Bar Association, through its Bar Council, passed a
resolution on this issue in December of 1986. Our

‘Bar Association’s position relative to the issue

of private discrimination is clearly set forth in
said resolution which I have enclosed for your

revi ew !

If you have any quest;ons, please feel f

‘Very truly yours,;

| ﬂ%j//m/ 7%%«
| ?%lllém é. #eés?i2Z€;/’

LT8-~ 101487
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 PRIVATZ CLUBS

' WHEREAS, state and federal public policy prohibits discriminaction
~on the basis of sex, race, or ethnicity by private clubs deemed to be
~ business establishments; and

WHREREAS, it is commonly recegnized and acknowledged that such

"discrimination presents a serious professional problem to women and minority

lawyers and is a rezl obstacle to- their professional advancement and to their
fulIland.effective-represen;aticn of clients; and
WHEREAS, women and minorities constitute a significaat porzions of.

the members,of The Sacramente County.Bar, and’

WHEREAS, the Board of Governors 6f The State Bar of California has -

pfe;ioﬁsly1¥ed§gnized-this-prob;emféna édopted feéoiﬁgibnSAiﬁ fgt;herance-df
-é:éte and public policy wﬁi&ﬁ pfohibit disﬁ;iminatiénfin emplpymeqt by ché‘
;_Sté;e Bar a;& tse by the State Bar.of priva;e'facili§iés.wﬁiqh disc:iminaté
against Qomep and minori#ieé; and | ’

’ UHﬁREAS, the Boérd,of‘Co#érndrﬁ pthhevS:ate Bar of California has -
éxptesséd igs_suppért aﬁd‘eﬁdqrsemén:.cf recent actions takgn‘ﬁy'thg‘.ﬁ
K CAlifernié.Judges%Assqcigﬁiohfandvby Eheﬁﬁudicial Cogncil.addressiﬁg'tﬁe
'iss§e of‘gender bias in the éourt system and expressédAiﬁs:willingneés'zo
'uorkAwith‘the Association. and with‘thé Council on};his-issue;~and |

.wHEizAS,.:he AmEricaﬁ Bar Assoqié:idn énd other bar‘assoéiacions;_

'?in the Uniﬁéd Sta:és, recognizing that th'ﬁse of discriminatory facilities:'

is a problgﬁ of particular Significance to the legai profession, have

adopeed ﬁqlicies against the use of such facilities by their organizations,
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1
i

-awyers and judges; and thegéfora ic is
RESOLVED, that the Sacramento County 3ar Council hereby authorizes

the publica:ion of the following letter.in the Sacramento County Bar'Docke:,
i ' ’ ’

Sacramento Daily Recorder, the Sacramento Bee and Union,.as well as other

-appropriate publications:

To the Membership éf the Sac:amén:o County Bary

Sﬁme private buéineés clubs in Caiifcrnia do not allow
vomén, or dindritie§; to become cludb membersvcr to use the
clubs’ facilities,g That presents a serious pfofessional
problem to women Aﬁd minority'lawyefg whd wish to belong
te the clubs, cr u;e them, for business or,professional.
purposes. The-cluys‘prcvide»convenien: places to meet and:
éénduct professidnal business with.clients and other lawyers.
In so;e areas it éﬁpeérs to be impartan:7to have the oppor-

tunity to belong to private business c¢lubs in order td be a
: B : .

c.

full membe; of theiprofession, to advance in ﬁhe profession,
and to fully and aéequa:ely represent éliénts.

We believe thét che'professioh_should work hard to
eliminate that obséacla,, It is obviously unfair, it is an
anachronism;. and ié affects a large percentage of the
profession; about 407% of the new admitzees”cﬁ the Bar in
the last seven yeaés have been women, #nd when that fignre
is combined with mindrity admittees for the same period,

the total approximé:es 50% of the lawyers admitted to the

Bar siﬁcé 1979.



Appendix C-4

The Sacramento County Bar Council ufges Sacr;ménto area
law.firms nd; to hold firm functions ac'bﬁsiness clubéjthat
diécriminaﬁe, and we urge lawvers who belong to those clubs

to work fo reform Eheir p&li@ies;' Should a club be unﬁilling
to refora its policies, (1) we urge law firms not to pay |
membership fees in the club for law&ers who belong té it;
dr’to'reimbursé'expenseslfof use of the.ﬁlub; (2) we encourage
'lauyers not to use thé‘club for professional or business
pufposgs, of to.congider resigning.

We respect the fight\of:ffee.association; and of course
lawyers are, as others, free to assccia:a‘wi;h whomAthey'wili.
We simply,ésk that lawyérsvéhoose;foeely,‘to;work go-spﬁp

V privaﬁeubusiness clubs from continuing théir dis::iminato:y«
policiés.  This'i; a profession;i.prcbiém, and the ﬁrofés#i&n

should, we believe,‘stand together on it..

o

9/24/86
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CRIMINAL BRANCH OFFICES '

429 E. BAUCKET STREET

R T aeseter : ®ffice of the City Attorney.
(55 ANGELES 50007 .+ XLos Angeles, California

{213) a@3-2828

839 S. BEACON STREET
SAN PECRO 9071 1
(213) s4a8-7833

14410 SYLVAN STREET
VAN NUYS 91401

(@18) s@s-a8at ) JAMES K. HAHN
- i : CITY ATTORNEY
1645 CORINTH AVENUE . :
LOS ANGELES 20025
(213} a78-Q731"

900 THIRD STREET . .
SAN FERN : ‘
Mareisavarsz October 21, 1987

Randy Shiroi .

Human Rights/Fair Housing Commission
2131 Capitol Avenue

Suite 206

Sacramento, California 95816

Dear Mr, Shiroi:

Exgeunive QFrmee

1800 CITY HALL EAST

LOS ANGELES 90012
(213) 488-5a08

CRIMINAL BraNCH
(213) 408-5470

CiviL BRANGH
(212) a88-6370

ARPORT DiviSION
ONE WORLD WA Y
LOS ANGELES 90009

"~ (213) 648-3260

HarBOR DiviSION
42% S. PALOS VERDES.
54N PEDRO 90733
1213) $19-27%0

" WATER AND PoweRr DiviSion

111 N, HOPE STREET
LOS ANGELES 90012
(213) 4816373

Enclosed please find a written statement detailing the experience

of the Los Angeles City Attorney's Office with regard to enforcement
of our ordinance prohibiting discrimination by clubs and organiza-
tions which are not distinctly private as well as comments advocating

the adoption of a similar ordinance by Sacramento.

If I can be of further assistance, please do not hesitate to contact

me.

Very truly yours,

§ Pamela A. Albers
Peputy City Attorney

PAA:bc
Enclosure
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COMMENTS
SUBMITTED'TO THE HUMAN RIGHTS/FAIR HOUSiNG'COMMISSION REGARDING
THE'PROPOSED “ORDINANCE PROHIBITING DISCRIMINATION BY NOT DIS-

TINCTLY PRIVATE CLUBS" BY THE LOS ANGELES CITY ATTORNEY'S QFFICE

October 21, 1987
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IN JUNE OF THIS YEAR TQE LOS ANGELES CITY'¢OUNCIL'ADCPTED
AN ORDINANCE~VE§Y SI&iLAR‘TOiTHE'ONE UNDER REVIwaBY THE COM-
.MISSION. I AM.TEE DEPUTY CITY ATTORNEY RESPONSIBLE FOR ENFORCE—H
MENT OF THIS ORDINAN?E; I BELIEVE THAT MY EXPERIENCE MAYASHED-SOME
LIGHT ON THE REASONS WHY THIS ORDINANCE ISIMPORTANT FOR SACRAMENTO
AND ITS CITIZENS. ‘

THE BASIC RIGHT OF ALL RESIDENTS OF. SACRAMENTO TO HAVE A
FAIR AND EQUALuQPPORﬂUNITY TO PARTICIPATE IN. THE BUSINESS AND PRO~- -
FESSIONAL LIFE OF TH% CITY IS THE UNDERLYING RATIQNELEOF‘THE OR-
DINANCE. THIS.RIGHT HAS REPEATEDLY BEEN RECCGNIZED AND UPHELD BY
THE COURTS, MOSTRECE&TLY BYTHE UNITED STATES SUPREME‘COURf IN THE

ROTARY CLUB CASE. THE ROTARY DECISION ELIMINATES ANY POSSIBLE CLAIM

THAT THE PROPOSED ORDINANCE WOULD UNCONSTITUTIONALLY INFRINGE UPON
THE FREEDOM OF ASSOCIATION OF THE SO-CALLED PRIVATE CLUBS AND THEIR
MEMBERS. - |
TO DENY THAT THESE ORGANIZATIONS WHICH SEEK TO PROHIBIT THE

ENTRY OF WOMEN AND MINORITIES ARE BUSINESS ORGANIZATIONS IS DISHONEST.
IN THE LAST SIX.MONTHS I HAVE SPOKEN WITH HUNDREDS OF MEMBERS AND
POTENTIAL MEMBERS OF SUCH PRESTIGIOUS CLUBS AS THE JONATHAN CLUB;»
THE CALIFORNIA CLUB AND THE BRENTWOOD COUNTRY CLUB. OVER AND OVER
' AGAIN, ONE HEARS OF THE CONTACTS, THE NETWORKING, THE BUSINESS
BENEFITS ATTACHED TO MBBERSHIP, CLEARLY, THIS BENEFIT IS THE REASON
THAT MANY FIRMS PAY FOR THEIR EMPLOYEES' MEMBERSHIP DUES. WITHOUT
THE. PROTECTION OF LAW, MANY WOMEN AND MINORITIES WILL QONTINUE TO
BE DENIED A VERY REAL AVENUE FOR ADVANCEMENT IN THE BUSINESS COM=

MUNITY.

-
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~ AN ADDITIONAL ASPECT OF THE ORDINANCE WHICH HAS PROVED IMPORTANT

HERE IN LOS ANGELES IS THE PROHIBITION‘OF:DISCRIMINATION INTTHE
USE OF FACILITIES. SEGREGATED FACILITIES CREATE THE SAME BUSINESS
BAﬁRIERs THAT DISCRIMINATORY MEMBERSHIP PRACTICES DO, AND IN fAcr
MAY BE MORE HARMFUL IN THAT THE WOMAN OR'MINORITYVPERSON IS NOW
ﬁAYING'FULL.DUES FOR LESS THAN FULL ENJOYMENT OF THE MEMBERSHIP.
1 NOTE‘THAT’THE ORDINANCE PROPOSED BY CITY COUNCILMEMBER DAVE "

SHORE DIFFERS FROM THE LOS ANGELES ORDINANCE WITH RESPECT TO THE
NUMBER OF MEMBERS RBQUIRED TO BRING AN ORGANIZATION‘WITHIN THE

PROVISIONS OF THE LXW.ﬂIN LOS ANGELES, AND ALSO IN NEW YORK, THE

ORDINANCE SETS THE NUMBER AT 400. SIZE OF MEMBERSHIP IS OF COURSE
" SOMETHING THAT THE ‘SUPREME COURT LOOKED TO TO DETERMINE WHETHER

‘A CLUB COULD. CLAIM AN "INTIMACY OF RELATIONSHIP" WHICH WOULD ALLOW

IT FULL FIRST AMENDMENT PROTECTION. NOTING THAT THE SIZE OF LOCAL

ROTARY CLUBS RANGED FROM FEWER THAN 20 TO MORE THAN 900, WITH AN

'AVERAGE LOCAL MEMBERSHIP SIZE OF 46 MEMBERS, THE COURT FOUND THAT
“THIS DATA DID NOT SUGGEST *THE KIND OF PRIVATE OR PERSONAL RELA-

- TIONSHIPS TO WHICH WE HAVE ACCORDED PROTECTION UNDER THE: FIRST

AMENDgENT-* THUS, IT IS CLEAR THAT THE 400 NUMBER MEETS THE COURT'S

REVIEW. WHETHER THE NUMBER PROPOSED IN SACRAMENTO IS SUFFICIENT

IS DIFFICULT TO SAY. HOWEVER, I BELIEVE THAT AN ORDINANCE éou;

TAINING ALL.THREE REQﬁIREMENTS‘(I.E. LARGE SIZE, REGULAR FOOD'SERVIdEJ

AND PARTic1PATIoN BY NONMEMBERS, FINANCIAL OR OTHERWISE) SHOULD

WITHSTAND CONSTITUTIONAL CHALLENGE. | |
FINALLY, I WOULD LIKE TO ADDRESS AN ISSUE WHICH HAS BEEN RAISED

REGARDING THE INVOLVEMENT OF THE CITY IN THESE MATTERS. AS A CITY

.ATTORNEY,'I BELIEVE THAT IT IS OUR RESPONSIBILITY TO PROTECT THE



RIGHTS OF ALL CITIZENS. UNTIL WOMEN AND MINORITY MEMBERS ARE
AFFORDED A TRUE OPPORTUNITY TO PARTICIPATE IN THE BUSINESS COM-

MUNITY, IT IS THE DUTY OF GOVERNMENT TO INTERVENE TO ASSURE THEM

THEIR RIGHTS.
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JOHN K. VAN DE KAMP . | " State of California
Attorney General - DEPARTMENT OF JUSTICE

" 1515 K STREET, SUITE 511
P.0. BOX 944255
SACRAMENTO: 94244-2330

‘ . ’ (916) 445-95355
Oct;o‘bgr 21, 1987 . L t (915) 324 7860

Martin L. Kennison, Chairperson
Human Rights/Fair Housing Commission
2131 Capitol Ave., Suite 206
Sacramento, CA 95816

Re: Discriminatory Clubs Ordinance

Dear Mr. Kennison:

In response to your request, this office has reviewed the
proposed ordinance which would ban discrimination by clubs which
.are not districtly private and which regularly are used in
furtherance of trade or bu51ness.

It appearsAthat the‘proposed ordinance is both consistent with
this state's policy to guarantee equal access to all business
activities and constitutionally sound. -

“ California has taken a number of steps to eliminate
discrimination in-business opportunities. 1In Board of Directors
of Rotary International v. Rotary Club of Duarte (1987) 107 S.Ct.
1940, the Supreme Court upheld the application of California
Civil Code section 51, the Unruh Civil Rights Act, to ban
discrimination by a membership group found to be.a “"business

- establishment.” Bohemian Club v. Fair Employment and Housin
Commission (1987) 187 Cal.App.3d 1; appeal dismissed (1987)-

S.Ct. , upheld the application of the California Fair
Employment and Housing Act to ban employment discrimination by a
private club. And the enactment of AB 239 and the promulgation
of regulations by the Franchise Tax Board will ban the state tax .
deductibility of business expenses incurred at discriminatory
clubs. Each of these actions, like your proposed ordinance,.

. contributes to "the strength of the social policy against

- discrimination.” (70 Ops.Cal.Atty.Gen. 75 (1987).) (ABC may

- revoke liquor licenses of private clubs which discriminate on
grounds of .public welfare.) :

of course, the United States Supreme Court has Just agreed to
hear a challenge to a New York City ordinance very similar to
your proposed ordinance. (New York State Club Assn., Inc. v.
City of New York (1987) 6% N.Y.2d 211, probable jurisdiction
noted (Oct. 5, 1987) No. 86~1836, S.Ct. .) However, we’
are confident that the New York City ordinance will be upheld as
another legitimate method of addreSSLng dlscrlmlnatory practlces
which 11m1t business opportunities. - :

==




Discrimination in bhsiness practices has never been held to be
constitutionally protected. As the United States Supreme Court
held in its unanimous decision rejecting the contention that a
law firm's partnership considerations were constitutionally
immune from Title VII, the Eederal law prohlbltlng employment
discrimination: : ,

"'[I]nvzdlous private dlscrlmlnatlon may be
characterized as a form of exercising freedom of association
protected by the First Amendment, but it has never been
accorded affirmative constitutional protectlons. ; Norwood
v. Harrison, 413 U.S. 455, 470 (1973). Hishon v. Klng&
Sgaldlng 467 U.S. 69, 78 (1984)

See also- Runzon Ve McCrarz 427 U.s. 160, 176 (1976); Norwood v.
Harrison, 413 U.S. 455, 469-470 (1973), and Railway Mail Assn. v.
Corsi, 326 U.S. 88,‘93 -94 (1945). _ ~ _
f
Freedom of intimate, assoc1atlon is, of course, constltutlonally
guaranteed by the First Amendment, but the two recent dec1510ns
of the Supreme Court describing that guarantee explain:that
constitutional protection only extends to "those relationships,
including family relationships, that presuppose 'deep |,
attachments and commitments to the necessarily few other
individuals with whom one shares .not only a special community of
thoughts, experiences, and beliefs but also distinctively
personal aspects of'one's life.'" (Reotary, 107 S.Ct. at 1946,

quoting Roberts v, United‘States Jaycees, 468 U.S. 609, 619-620 (1984).

Clubs in whlch business activities occur are inherently not
distinctively personal, and furthermore, even if regulation of
discriminatory practlces may result in some minor infringement of
protected rights of privacy and association, any such infringement

is fully justified by the compelling interest in eliminating
invidious discrimination. See, Jaycees, 468 U.S., at 1623; :
Rotary, 107 S.cCt., at 1947; and Bohemian Club, 187 Cal. App 34, at 14.

California's sharply defined commltment to equal bu51ness
opportunities for all Californians, w1ll certalnly be furthered by
your proposed ordlnance. : o 4

Slncerely,.

JOHN K. VAN DE KAMP
Attorney General-

MARIAN M,
Deputy Attorney General
MMJ :pm :

) .
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HUMAN RIGHTS/FAIR HOUSING COMMISSION 2131 Capitol Avenue

* OF THE CITY AND COUNTY OF SACRAMENTO Suite 206
) . L. Sacramento, CA 95816
(916) 444-6903 '

November §, 1987

Mr. Hilteon L. Williams, President
3card of Directors ' '

The Sutter Club

1220 3th Street

Sacramentao, CA 95814

Dear Mr. Williams:

On behalf of the Human Rights/Fair Housing Commission, I
would like to thank you for taking the time to prepare
your position statement dated October 20, 1987, on the
- issue of " "Private Clubs That Discriminate in Their
‘Membership and Where Business is Frequently Conducted".

In addition, the Commission is very appreciative of the
time Mr. Marvin Shoultes, Manager, of The Sutter Club
took to deliver your statement and answer our questiocns.
"Mr. Shoultes was very helpful in providing the .
Commission with infcrmat;on regazdzng the oneratxcns of
‘The Sutter Club. : .

- However, Mr. Shculteé as a staff member felt it would be
inappropriate for him to answer a number of gquestions .
the Commissioners had pertaining to Club policy matters.
Mr. Shoultes' feelings on this peint are certainly"
understandable. o

Therefore, I would like to take tais ogporﬂnﬁ@y’tc
invite you ta the next Commission meeting so that you

"might clarify some questions: the Commissioners have
regarding Club policies. As cone of the clubs'likely to
be affected by the proposed ordinance we feel it is very
important that we clearly understand both the onerations
and polic;es of The Sutter Club.

] COMMISSIONERS
Marun L. Kennson Martha Powers Jesn Rodgers
- Chair _ Vice-Chair . Secrétary
" Robbin DeShieids Randoiph
, Executive Director
Leonard Cramer . Robert Dresser Dean Lan
Fred Dawkins Marins Estrada Shauna Long
Ron Gray John O'Neill

Affirmative Action/Equal Oppoartunity Employer




Letter to: Hilton L. Williams
November 6, 1987
Page 2 E |

[

¢

The next Commission meeting will be held on Wednesday,
. Novemzer 18, 13987 at 6:30 p.m. in Hearing Room #1, 1lst
Flocr, County Building, 700 "H" Street. Please cantac=t
either Robbin DeShields Randolph. Executive Director, or
Randy Shiroi, Human Rights Associate at 444-6303, if you
should have any questions. '

I look forward to hearing from you.’

Sincerely, ‘

Martin L. Kennison
Chair- : Lo

MLX:dmw




' Appendix D-3

.THE‘SUTTER-CLUE'

November 16, 1987

Mr. Martin L. Kennison

Human Rights/Fair Housing Commission
2131 Capitol Avenue, Suite 206
Sacramento, CA 95816 '

Dear Mr. Kennison:
Due to a conflict of schedule and the lateness of the notice
received, | regret that | will be unable to attend the meeting

" on November 18th.

’ Sincerely,

_ Hilton L. Williams
“President

HLW:jj

12230 NINTH STREET - SacRAMENTD, Ca S84 . S186-442-0455




HUMAN RIGHTS/FAIR HOUSING COMMISSION 2131 Capito Avenue

OF THE CITY AND COUNTY OF SACRANIENTO " Suite 206
Sacramento, CA 93816

November 24, 1987

P K . . S

Hilten L. Williams, President
The Sutter Club

1220 Ninth Street

Sacramento, CA 95814

Dear Mr. Williams:

I was disappointed to hear that you could not attend the
Human Rights/Fair Housing Commission's meeting on
November 18, 1987. During that meeting, the Commission
reiterated its desire tc meet with you and learn more
about the Sutter ' Club's policies and operations.

As I mentiocned in my letter dated Naovember 6, 1987; the"
Commission has a number of questions pertaining to Club

policy matters which, at this point, remain unanswered.

In addition, I would ask that you reconsider your

response to the Commission's request for a copy of the

Club's house rules, which was conveyed to vou by Randy

Shiroi, Buman Rights Associate, on November 3, 1987.

‘As one of the Clubs to be affected by a proposed’ o
ordinance prohibiting discrimination in membership by

private clubs where business is frequently conducted,

the Commigsion feels it is important that we understand

the operations, policies and concerns of the Sutter

Club. Therefore, I would like to extend te you another

invitation to meet with Commissioners and discuss this

matter at your earliest possible convenience,

CCMMISSIONERS

Martin L. Kennison t - Manha Powers _ Jean Rodgens Rosemary Metraiter
Chae Vice-Chair . Secreary Treasurer
o _ Robbin DeShields Randoiph
Ly Execunve Director
Leonard Cramer : Robert Dresser ) Dean Lan Bruce Pomer
Fred Dawkins ) Marina Estrada  Shauna Long Andrea Romen
. Ran .Geay John .O"Neill ‘

Afrrré-cftve Action/Equcl Oppon'unlfy ‘mp!oyer
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Letter to: Hilton L. Williams
November 24, 1887
Page 2 - '

As vou are well aware, +he %testimony and informaticn
presented to the Commission on this issue will be used
in formulating a repert with recsmmendations for <th

*vy Council's consideration. . If you do not wish to
discuss this matter furcther, it will bYe noted in our
repert to the City Council that the Sutter Club declined
additional opportunities to present their . conceras and
clarify questions regarding Club nollcxes'and
operations.

As the Commission would like to have its report
submitted to the City Council by the end of
January, 1938, I must asik that an v meeting be held prior
to December 30, 1987. '

Please contact Randy Shiroi, Zuman Rights Associate, or
Robbin DesShields Randolph, Exegcutive Director, at.
444-5903, to arrange a meeting or i?2 you have any
' questions ' : C

Sincerely.

‘Ar*\dkch_;.Eiééﬁikww~v~U\-__af

Martin L. Kennison
Chair

1

MLX :dmw




February 1,

February 9,

February 10,

February 16,

Appendix D-6

CHRONOLOGY OF CONTACT WITH CURRENT (1988)

SUTTER CLUB PRESIbENT, DAVID T. CLARK

1988:

1988:

1988:

1988

"Receipt of letter from David T. Clark,

regarding status of Commission's review of
the proposed ordinance.

The Executive Committee of the Commission was
presented with the letter from David T.
Clark, President, The Sutter Club (received
February 1, 1988). The Committee requested
staff to invite Mr. Clark to appear before
them at the February 16, 1988, Executive
Committee meeting to provide clarification of

" The Sutter Club's p011c1es and practices.

Robbin DeShields Randolph, Executive
Director, contacted Mr. Clark by telephone
and invited him to attend the
February 16, 1988 meeting of the Executive
Committee. Mr. Clark indicated that he was
going out of town and would contact the
Executive Director regarding his availability
for a meet1ng, on Tuesday, February 16, 1988.

:. Mr. Clark informed the Executive Director by

telephone that he would not be able to attend
the Executive Committee meeting at 5:30 p.m.,
but would 1like to meet with staff and be
given copies of all correspondence with The
Sutter Club and transcripts of the testimony
provided at the hearing by Marvin Shoultes,
Manager, The Sutter Club.

Robbin Randolph, Executive Director, and
Randy Shiroi, Senior Associate, met with
Mr. Clark during the afternoon and provided
the requested materials. Mr. Clark was told
that another meeting would be scheduled for

" him to meet with the Executive Committee on
" Monday, February 22, 1988, and he agreed to
- call the Commission on Friday, February 19,

" to indicate whether he would attend.
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Chronology of Contact with Current (1988)
Sutter Club President, David T. Clark

February 19, 1988} =

At the Executive Committee meeting held at
5:30 p.m., the Committee was briefed on
Mr. Clark's meeting with staff earlier that
afternoon. The Committee agreed to meet with
Mr. Clark on Monday, February 22, 1988.

Mr. Clark called the Executive Director and
indicated that he would not be able to attend
a meeting on Monday, February 22, 1988. He
was informed that the Commission's report
would be voted on at the February 24, 1988
Commission meeting and that he was welcomed.
to speak during public cOmment, or to submit
a written response to the Commission's
gquestions. . : :

Mr{ Clark reguested a draft copy of the
Commission's report. The report was provided

T fo his secretary, along with a letter (dated

February 19, 1988) from the Commission's

ExXecutive Director, confirming the

conversation of that afternoon.




B T P

THE SuTTeER CLuB

January 28, 1988

Martin L. Kennison’ :
Human Rights/Fair Housing Commission
2131 Capitol Avenue, Suite 206
‘Sacramento, CA 95816

Dear Mr. Kennison:

APPENDIX D-8

Recently | was elected to serve as President of the ‘Sutter Club

for 1988. In reviewing past correspondence,

it has come to my

attention that the Human Rights/Fair Housing Commission has
been asked. to consider a proposed ordinance ‘which mvolves

private clubs such as ours.

‘Obviously, this matter is of iniportan‘ce,to our organizatioh.. |
am interested in the status of your review, and would like to
discuss this issue with you. | would appreciate your contactmg

me at your earhest convemence., Thank you.

Smcerely,

Aav:d T. Clark

Presudent

DTC:u

12230 NINTH STREET - SA"CRAMENTU‘. EA~SS-EI¢ .

915-442-Q0458

N

2

]
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HUMAN RIGHTS/FAIR HOUSING COMMISSION 2131 Capitol Avenue

OF THE CITY AND COUNTY OF SACRAMENTO Suite 206
- : Sacramento, CA 95816
(916)-444-6903

 Pebruary 19, 1988

David T. Clark., President
The Sutter Club

1220 Minth Street
Sacramento, CA 95814

Dear Mr. Clark:
- This i‘efter will confirm our conversation of Friday atterh_oon. February 19, 1988.

Members of the Commission's Executive Committee are available to meet with you on
Monday, February 22, 1988, .at 4:00 p.m. Since you have indicated that you are not
-available to attend, the Executive Comnlttee requests that you submit a written
statement, which addresses the questions raised in the correspondence and transcripts

we provlided you on Febrouary 16, 1988, In addition, we would like coples of The
_ Sutter Club's. By—laws and House Rules. -

We _rgquest that any written information be delivered to the Commission's office no
later than 4:00 p.m., Wednesday, February 24, 1988. At the meeting on Wednesday,
February 24, 1988, the Comaission will review, modify and approve the Report to the

. City Council on a Proposed Ordinance Prohibitinz Discrininntion by Clubs that a.re not
Distinctly Private.

As a nember -of the public. you are welcome to speak before the Commission during
public coament. The meeting will be held. _

Wednesday, Pebruary 24, 1988 - 8:30 pa
Sacramento Clty Planning Departaent
1231 "I" Strest, Sacramento

yd e

We sincerely hopé that you will take advantage of this opportunity to provide
additional information on 'tlx_e Sutter Club's perspective on. this important issue. -

S lm::.rnly. d
AL Qwo&dl———

" Robbin DeShields Randolph
Executive Director

' RDR:dmv

_-COMMISSIONERS
Martin L. Kennison " Martha Powers _ Jean Rodgers Rosemary Metrailer
Chawr . . Vice-Chair - Secreary . Treasurer
o Robbin DeShieids Randolph
Executive Director »
Leonard Cramer =~ . Robeﬂ Dresser ’ Dezn. Lan ‘Bruce Pomer
Fred Dawkins Marina Estrada . Shauna Long Andres Rosen
: Ron Gray v John Q'Neiil

Affirnative Action/Equal Oppertunity Employer
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Appendix Bzl
Officc of thc Sacramento City Councﬂ

RECEIVED\ , A
JUN 111987 | MEMORANDUM -

TO:- 'Mayor a.nd"City_ Councilmembers
"FROM: . . David M. Shor S _ o o
, ‘ Councilmember istrict 1 - S
SUBJECT: . ORDINANCE TO BAR DISCRIMINATION BY CLUBS OR

ORGANIZATIONS WHICH ARE NOT DISTINCTLY PRIVATE

il

Please find attached a draft ordinance based on ‘the one
recently adopted by the cities of Los Angeles and New York

‘regarding the barring of discrimination by private clubs

that are .not distinctly private. : This includes discrimination
based on sex. I plar to suggest. to the city attorney that
it also include Sexual orientation, and the handicapped.

It is c¢lear, bised on a fecent Supreme’ court deéision', that
the c¢ity has the 1legal ability to regulate in this area.

"We, as a city, should act to eansure that private clubs that

creat‘e-econom:.c" opportunities be open to everyone. As we
all know, these clubs are places where people conduct business

. and have the opportunity to advance their professional careers.

Women should not be excluded from these opportunities.

For the purpose of this ordinance, a club or orgapnization
shall be considered '"not distinctly private" if it satisfies
the following criteria:

1. Eas more than 100 members;
2. P‘rovides’ regular meal ~service; and

3. Reg‘ula.rly recelves pa.yment for dues, fees, use of space,
© facilities, services, meals or  beverages directly or
indirectly . from . or on - behalf of non-members for
- furtherance of trade or business. : :

As noted, discrim:.na.tory pra.ctices in the nature of membershlp.,
in certain clubs and organizations c¢an be a barrier to the
advancement of women and minorities in the business or
professional life of Sacramentec. It is within these
organizations that ‘personal contacts can prove , invaluable.
for bus:.ness, employment and profes51onal a.dvancement

-~ i
. t




" Appendix E-2

REE Draft Ordinance
- June 9, 1987
Page 2 of 2

Such organizations 'claim to be private clubs. However,
. business meetings and related activities often occur at these
‘clubs. Furthermore, dues are often paid by employers, since
‘the employees activities, including hosting and entertaining
current or prospective clients, unquestionably furthers the’
employers business. Such practices clearly provide benefits
to the businesses iavolved and to persons other than members.
Clearly, such c¢lubs are undenzably "not distinetly private'
in nature. : .

Remedies include the right of any person to bring a civil
" action to enforce this ordinance. An injunction to prevent
such discrimination may be obtained. Further, penalties
may include actual damages, in such amount as may be determined
by a court, of up to a maximum of three times the amount
of actual damage but in no case less than $250.00, and such
. attorney fees and court costs as may be determined. Further,
.Apunltlve damages may be awarded in a proper case.

I have referred this ordinance to the city attormey for review
along with a legal brief provided by the c¢city of Los Angeles.
"It is my desire to schedule this in the near future before
the Law. and Legislative Committee, and then the full council.
Thank you for your help in this matter. . .

. Du\s-//bvw

ce: Jim Jaéksog'
- Clty Attorney
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SR Eﬁ.aﬁ?’ﬁ’ GHLY

PROHIBITION AGAINST DISCRIMINATION BY
CLOBS OR ORGANIZATIONS WHICH ARE NOT
DISTINCTLY PRIVATE

Sec. . Findings and Purpose.

After public hearing receipt of testimony, the Czty
Council finds and declares:

: That a significant barrier to the advancement of women and
minorities in the business and professional life of the City exists
by virtue of the discriminatory practices of certain clubs or
organizations which are not distinctly private and where business
is frequently conducted.

That while such clubs or organizations may avowedly be
formed for social or civic purposes, the extent to which many of
the activities therein have had a prejudicial impact on the
business, professional and employment opportunities of women and

minorities cannot be ignored or minimized.

-

That business activity most frequently occurs in clubs or
organizations having more than four hundred members which provide
regular meal services which facilitates conducting such business.

That ther!dues and expenses of members at such clubs or
organizations are often paid by their employers because the
employee's activities at said clubs or organizations serve to
develop and enhance the employer's business.

That such clubs or organizations also rent their
facilities for use as conference rooms for business meetings
attended by non-members.

That the City of Sacramento has a compelling interest in
eradicating discrimination based on sex, race, color, religion,
ancestry, or national origin in order to assure all of its citizens
a fair and equal opportunity to participate in the business and

professional life of the City. Conduct and practices which exclude

persons from entry or consideration for membership in or the full
advantages and privileges of such membership on these bases are
discriminatory and unacceptable, are injurious to the body politic
and to the business community in the City of Sacramento .
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4

Proposed Ordinance

Accordzngly. the City's interest in elimznating such practices 1n
clubs or organizations covered by this Article outweighs the
interest of their members in private association.

Definiﬁions;

Section

. A. For purpocses of this Article, a club or organizatlon
(hereafter "club") which is not distinctly private is any
organization, institution, <¢lub or place of accommodation which.
satisfies the follow1ng requirements: .

, 1. Has membership of whatever kind totalling 400 or more;
and . Sl

2. Provides regular meal service by provzdzng either
dzrectly or indirectly under a contract with another person, any
meals on three or more days per week during two or more weeks. per
month durlng s§ix or more. months per year; and : '

3. Aaegularly accepts payments:

a) from non-members for expenses incurred at the
- club by members or non-members in the furtherance of trade or
buszness, or ‘

' b) on behalf of non—members for expenses incurred at
the club by non-members in the furtherance of trade or buslness.

B. 'Regularly accepts payment" as used in thisg Article
shall mean a club accepting as many payments during the course of
a year as the number of weeks any part of which the club is
available for use by members or non-members per year; the payments

. may be for dues, fees, use of space, facilities, services, meals or
beverages., .

C. "PFurtherance Of trade or business® as used in thzs

Article shall mean payment made by or on behalf of a trade or
business organization, payment made by an individual from an
‘account which the individual uses primarily for trade or business
purposes, payment made by an individual who is reimbursed for the - : ]
payment by the individual's employer or by a trade or business g
~organiza:10n, or other payment made in connection with an 5
‘individual's trade or business, including entertaining clients or
business associates, holdzng meetings or other bu51ness-re1ated
events. -

Section ?rohibitionuhgainst Discrimination.

A. It shall be unlawful for a club whxch is not A
dxstlnctly private to deny to any person entry to facilities at,
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Proposed Ordinance -
Page 3.

membership in, or the full enjoyment of said club or organization
on the basis of sex, race, color, religion, ancestry, or national
origin.

B. The provisions of this Article shall not apply to an
institution organized and operated exclusively for religious
purposes as provided in 26 U.S.C. Section 501(c)(3).

Sectin Enforcement and Penalties.
(A) Civil Action.

Any person may enforce the provisions of this Article by
means of a civil action. The City of Sacramento may also enforce
the provisions of this Article by means of a civil action.

(B) Injpnctions.

1) Any person who commits an act, or proposes to commit
an act, or engages in any pattern and practice of discrimination in
violation of Section may be enjoined thezeftom by any
court of competent jurisdiction.

2) Action for injuncticn under this subsection may be
brought by any aggrieved person, by the City Attorney, or by any
person or entity who will fairly and adequately teptesent the
interest of the protected class.

(C) Penalties.

Any person who violates, or aids or incites another person
to violate, the provisions of this Article is liable for each and
every such offense for the actual damages, and such amount as may
be determined by a jury, or a court sitting without a jury, up to a
maximum of three times the amount of actual damage but in no case
less than two hundred fifty dollars ($250), and such attorney's
fees and court costs as may be determined by the court in addition
thereto, suffered by any aggrieved party. 1In addition, the court
may award punitive damages in a proper case.

(C) Non-exclusive Remedies and Penalties.

Nothing in this Article shall preclude any petéoh'from
seeking any other remedies, penalties or procedures provided by law.

Section . Non-Criminal Penalties.
Nothwithstanding any provision of this code to the

contrary, no criminal penalties shall attach for any violation of
the provisions of this Article.



