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DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

Draft Environmental Impact Report/Environmental Impact Statement and Habitat

Conservation Plan for the Natomas Basin, Sacramento County, California

AGENCY: Fish and Wildlife Service, Interior.

ACPION: Notice of Availability.

SUMMARY: The City of Sacramento, Sutter County, and the Natomas Basin

Conservancy (the "applicants") have applied to the Fish and Wildlife Service (Service)

for 50-year incidental take permits for 22 covered species pursuant to section 10(a)(l)(B)

of the Endangered Species Act of 1973, as amended (Act). The applications address the

potential for "take" of covered species associated with various activities within the

Natomas Basin, a 53,537-acre area in the Sacramento region. These activities (the

"covered activities") include 17,500 acres of planned land development, and development

and management of mitigation lands. A conservation program to minimize and mitigate

for the covered activities would be implemented as described in the Natomas Basin
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Habitat Conservation Plan (Plan), which would be jointly implemented by the applicants.

The permit applications, available for public review, include the Plan which describes the

proposed program and mitigation, and an accompanying Implementing Agreement (legal

contract).

The Service also announces the availability of a Draft Environmental Impact

Report/Environmental Impact Statement (Draft EII2/EIS) that addresses the

environmental effects associated with issuing the permits and implementing the Plan.

The analysis provided in the Draft EIIt/F,IS is intended to accomplish the following:

inform the public of the proposed action and alternatives; address public comments

received during the scoping period; disclose the direct, indirect, and cumulative

environmental effects of the proposed action and each of the alternatives; and indicate

any irreversible commitment of resources that would result from implementation of the

proposed action.

DATES: Written comments should be received on or before October 16, 2002.

Public meetings are scheduled as follows:

1. September 23, 2002, First Session: 4:00 p.m. to 6:00 pm.; Second Session: 7:00 p.m.

to 9:00 p.m., Sacramento, California;

2. September 25, 2002, First Session: 4:00 p_m. to 6:00 p.m.; Second Session: 7:00 p.m.
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to 9:00 p.m., Yuba City, California.
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ADDRESSES: Comments should be addressed to the Field Supervisor, Fish and

Wildlife Service, Sacramento Fish and Wildlife Office, 2800 Cottage Way, W-2605,

Sacramento, California 95825. Written comments may be sent by facsimile to (916) 414-

6711.

The public meetings will be held at the following locations:

1. Sacramento-1231 I Street, First Floor;

2. Yuba City -Whitaker Hall, 44 Second Street.

FOR FURTHER INFORMATION CONTACT: Ms. Vicki Campbell, Chief,

Conservation Planning Division, at the Sacramento Fish and Wildlife Office (see

ADDRESSES); telephone: (916) 414-6600.

SUPPLEMENTARY INFORMATION

Availability of Documents

Individuals wishing copies of the applications, Draft EIRJEIS, Plan, and Implementing

Agreement should immediately contact the Service by telephone at (916) 414-6600 or by
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letter to the Sacramento Fish and Wildlife Office [see ADDRESSES]. Copies of the

Draft EH/EIS, Plan, and Implementing Agreement also are available for public

inspection, during regular business hours, at the Sacramento Fish and Wildlife Office; the

City of Sacramento Planning and Building Department, 12311 Street, Room 300,

Sacramento, California; State Library, 914 Capitol Mall, Sacramento, California; Central

Library, 828 I Street, Sacramento, California; South Natomas Library, 2901 Tnncel Road,

Sacramento, California; and Sutter County library, 750 Forbes Avenue, Yuba City,

California.

Comments

Written comments will be received at the public meetings. Written comments also may

be received after the public meetings, until the close of the comment period [see

DATES]. All comments received, including names and addresses, will become part of

the official administrative record and may be made available to the public.

Background Information

Section 9 of the Act and Federal regulation prohibit the `°take" of animal species listed as

endangered or threatened. Take is defined under the Act as harass, harm, pursue, hunt,

shoot, wound, kill, trap, capture or collect listed animal species, or attempt to engage in

such conduct (16 USC 1538). However, under limited circumstances, the Service may
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issue permits to authorize "incidental take° of listed animal species. "Incidental take" is

defined by the Act as take that is incidental to, and not the purpose of, carrying out of an

otherwise lawful activity. Regulations governing permits for threatened species and

endangered species, respectively, are at 50 CFR 17.32 and 50 CFR 17.22.

The applicants are seeking permits for take of the following federally listed species: the

threatened giant garter snake (Thamnophis gigas), threatened valley elderberry longhorn

beetle (Desmocerus califomicus dimorphus), threatened vernal pool fairy shrimp

(Branchinecta lynch), endangered vernal pool tadpole shrimp 1(.epidumspackardi),

threatened Colusa grass (Neostapfia colusana), endangered Sacramento Orcutt grass

(Orcuttia viscida), and threatened slender Orcutt grass (Orcuttia tenuis). The proposed

permits would also authorize future incidental take of the currently unlisted Swainson's

hawk (Buteo swainsoni), Aleutian Canada goose (Branta canadensis leucopareia), bank

swallow (Riparia riparia), tricolored blackbird (Aeelaius tricolor), northwestern pond

turtle (Clemmvs marmorata marmorata), white-faced ibis (Plegadis chihi), loggerhead

shrike (Lanius ludovicianus), burrowing owl (Athene cunicularia), California tiger

salamander (Ambystoma californiense), western spadefoot toad (Scaphiopus hammondii),

midvalley fairy shrimp (Branchinecta mesovallensis), Boggs Lake hedge-byssop

(Gratiaola heterosepala), legenere (Legenere limosa), delta rule pea (Lathyrus jMonii

ssp. 'e onii and Sanford's arrowhead (Sagittaria sanfordii), should any of these species

become listed under the Act during the life of the permit. Collectively, the 22 listed and

unlisted species are referred to as the "covered species" in the Plan.
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The applicants propose to minimize and mitigate the effects to covered species associated

with the covered activities by participating in the Plan. The purpose of this basin-wide

conservation program is to promote biological conservation in conjunction with economic

and urban development within the Natomas Basin. Through the payment of development

fees, one-half acre of mitigation land would be established for every acre of land

developed within the various permit areas (a total of 8,750 acres of mitigation land to be

acquired based on 17,500 acres of urban development). The mitigation land would be

acquired and managed by the Natomas Basin Conservancy. In addition to the

requirement to pay mitigation fees, the Plan also includes take avoidance and

minimization measures.

The Draft EII2/EIS considers four alternatives in addition to the Proposed Actioii and the

No Action Alternative. Under the No Action Alternative, no section 10(a)(1)(B) permits

would be issued for take of listed species associated with the covered activities; the

applicants would address the potential for take of listed species on a case-by-case basis.

The Increased Mitigation Ratio Alternative would double the extent of required

mitigation land relative to the Plan. The Habitat-Based Mitigation Alternative would

prescribe mitigation based on the value of habitat to be disturbed, rather than on a general

ratio applied to all lands to be disturbed. The Reserve Zone Alternative would prioritize

specific areas within the Natomas Basin for acquisition, in contrast to the general

acquisition strategy described in the Plan- The Reduced Potential for Incidental Take

Alternative would result in reduced urban development covered by the permits, and
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would therefore reduce the potential for incidental talee associated with urban

development.

In August 2001, (66 FR 43267), two water agencies, Reclamation District No. 1000 (RD

1000), and Natomas Central Mutual Water Company (Natomas Mutual), decided to join

the City of Sacramento and Sutter County as applicants for permits and participated in

drafting the Plan. At this time, RD 1000 and Natomas Mutual have chosen not to submit

an application for an incidental take permit. They may decide to apply at a later time and

commit to the terms of the Plan, and through issuance of a permit by the Service, join as

full pennittees at a future date. It should be noted that because of RD 1000 and Natomas

Mutual's previous participation as potential applicants, and the possibility that they may

decide to apply for a permit at some future date, the description of and analysis of the two

water agencies as permittees has remained in both the Plan and the EIR/EIS. Should the

water agencies apply for a permit in the future, then additional notification and

documentation may be needed pursuant to the National Environmental Policy Act.

The Service invites the public to comment on the Plaq and Draft EIIUEIS during a 60-day

public comment period. This notice is provided pursuant to section 10(a) of the

Endangered Species Act and Service regulations for implementing the National

Environmental Policy Act of 1969 (40 CFR 1506.6). The Service will evaluate the

application, associated documents, and comments submitted thereon to prepare a Final

EIIt/EIS. A decision on the permit applications will be made no sooner than 30 days after
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the publication of the Final EM/EIS.

Date:

Deputy Manager, California/Nevada Operations Office

Sacramento, California

8



A Joint Public Notice of

City of Sacramento
and

Sutter County
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DATE:

TO:

FROM:

ACTION:

SUMMARY:

August 16, 2002

Responsible Agencies and Interested Persons

City ofSacramento and Sutter County

NOTICE OF AVAILABILITY - DRAFT ENVIRONMENTAL IMPACT
REPORT/ENVBLONMENTAL IMPACT STATEMENT FOR THE NATOMAS BASIN
HABITAT CONSERVATION PLAN

The City of Sacramento and Sutter County are lead agencies under CEQA for this project. The City of Sacramento
(City), Sutter County (County) and The Natomas Basin Conservancy (TNBC) (the "applicants").have applied tothe
United States Fish and Wildlife Service (USFWS) for a 50-year incidental take permit for 22 covered species (both
federal and state) pursuant to Section l0(axl)(B) of the Endangered Species Act of 1973, as amended (Act). The
City and County intend to submit an application to the California Department of Fish and Game for an incidental
take permit (1TP) under Section 2081 of the California Fish and.Crame Code in accordance with CESA.

The applications address the potential for "incidental take" of covered species associated with various activities
within the Natomas Basin, a 53,537-acre area in the Sacramento region. These activities (die "covered activities')
include 17,500 acres of planned land development, and development and management of mitigation lands. A
conservation program to minimize and mitigate for the covered activities would be implemented as described in the
Natomas Basin Habitat Conservation Plan (Plan), which would be jointly implemented by the applicants.

The permit application (available for public review) includes the Plan that describes the proposed program and
mitigation, and an accompanying Implementation Agreement (legal contract).

NOTICE OF AVAILABILITY OF A DRAFT EIRBIS:

The City of Sacramento (City) and Sutter County (County) announce the availability of a Draft Environmental
Impact Repott/Fnvimnmental Impact Statement (Draft EHtlEIS) that addresses the environmental effects associated
with issuing the permits and implementing the Plan. The United,4tate Fish and Wildlife Service (1be USFWS) is
the lead agency forNEPA and the City and County are the lead agencies under CEQA- The City and County we
noticing the release of the Draft EBUEIS per CEQA Guidelines Section 15087. The Draft EIR/EIS is being sow to
the State Clearinghouse (OPR) for review by interested state agencies, including responsible and trustee agencies
under CEQA. In addition, the release ofthe Draft EIR/EIS is being noticed in local newspapers of general
circulation and the Notice of Availability is being mailed to interested pawns, groups and responsible agencies.

The analysis provided in the Draft EBVEIS is intended to accomplish the following: inform the public of the
proposed action and alternatives; identify the environmentally superior alternative; address public comments
received during the scoping period; disclose the direct, indirect, and cumulative environmental effects of the
proposed action and each of the alternatives; identify significant impacts resulting from the proposed action; identify
feasible mitigation measures to reduce significant impacts-, identify significant onavoidable impacts and indicate any
irreversible commitment of resources that would result from implementation of the proposed action



The proposed permit would authorize incidental take of seven federally listed species, su state listed species and the
potential fiNme incidental take of 9 currently unlisted species for a total of 22 covered species, including one species
that is acandidate for listing. if any of them become listed under the Act during the lifetime of the permits

The Draft ER/EIS identifies significant impacts to geology and soils, batTic, air quality, noise, biological resources,
water, cukmal resources and land use. Implementation of the proposed project would result in the loss of important
farmlands which is considered a significant unavoidable impact AN other impacts would be mitigated to a less than
significant level- The Draft E1R/EIS is being circulated for a 60 day public review period from Friday, August 16,
2002 through Monday, October 16, 2002.

DATES:

Written comments on the Draft EIR should be received NO LATER THAN 5:00 PM, October 16, 2002.
Comments should be addressed to the Field Supervisor, United State Fish and Wildlife Service, 2800 Cottage Way,
W-2605, Sacramento, California, 95825. Written comments may be sent facsimile to (916) 414-6711.

Public meetings are scheduled as follows:

• Sacramento at 12311 Street First Floor on September 23, 2002, Afternoon Session: 4:00 p.m. to 6:00 p.m.;
Evening Session: 7:00 PM to 9:00 PM, Sacramento, CA, 95814;

• Yuba City at Whitaker Hall, 44 Second Street, on September 25, 2002, Afternoon Session: 4:00 pln. to 6:00
PM and Evening Session: 7:00 PM to 9:00 PM, Yuba City, CA, 95991

For additional meeting information, contact Ms. Vicki Campbell, Chief, Conservation Planning Division at
(916)414-6600

FOR FURTHER INFORMATION CONTACT:

Ms. Vicki Campbe0, Chief. CConservation Planning Division, United States Fish and Wildlife Office, W-2605,2900
Cottage Way, Sacramento, California; telephone: (916) 414-6600.

SUPPLEMENTARY INFORMATION:

Availability of Documents

Individuals wishing copies of the applications, Draft EIR/EIS, Plan, and Implementation Agreement should
immediately contact the USFWS by telephone at (916) 414-6600 or by letter to the Sacramento Fish and Wildlife
Office. Copies ofthe Draft EfR/EIS, Plan and Implementation agreement are also available for public inspection,
during regular business bows at the Sacramento, Fish and Wildlife Office; State Library, 914 Capitol Malt
Sacramento, CA; City of Sacramento libraries ►ooted at 8281 Street, Sacramento, CA; 1620 W. El Camino
Avenue, Sacramento, CA; California Slate University Sacramento Library and Sutter Comity Library, 750 Forbes
Avenue, Yuba City, CA.

The Plan and the Draft EIR/EiS are also available for review on the City of Sacramento's website at
www.citvofsaaamento.or,g

Background Information

Section 9 of the Act and Federal negulatien probibit the "take' of animal species listed as endangered or threatened.
Take is defined under the Act as harass, harm, pursue, hunt, shoot, wound, kill, trap, capture or collect listed animal
species, or attempt to engage in such conduct (16 USC 1538). Under limited circumstances, however, the USFWS
may issue permits to authorize -incidental take° of listed annual species. "Incidental take" is defined by the Act as



take that is incidental to, and not the purpose of, carrying out of an otherwise lawful activity. Regulations governing
permits for threatened species and endangered species, respectively, arc at 50 CFR 17.32 and 50 CFR 1727-

The California Endangered Species Act (CESA) prohibits "fake" of species designated as threatened and
endangered, as well as species designated as candidates for listing under CESA. (Fish and Game Code, Section
2080, 2085) "Take", for the purposes of CESA, means btmt, pursue, catch, captive, or kill, or attempt to hunt,
pursue, catch, capture, or kill. (Id., Section 86) Killing That is incidental to an otherwise lawful activity and not the
primary purpose of the activity also constitutes take under CESA..(Deparmment ofFish and Game v. Anderson-
Cottonwood litigation District (1992) 8 CaLApp.4th 1554_) In limited circumstances, the Department may
authorize take of species protected under CESA where such take is incidental to an otherwise lawful activity .
Standards governing the issuance of an ITP under CESA are set forth in Section 2081, subdivisions (b) and (c) of the
California Fish and Game Code, and in Section 783.4 of Title 14 of the California Code of Regulationx

rZ

The applicants are seeking permits for incidental take of the following federally listed species and state listed
species: the threatened giant garter snake (7Lamttophis eieas) threatened valley elderberry longhorn beetle
(Desmocems californicus dimorphus), threatened vernal pool fa'ny shrimp ft-ml^ endangered veinal
pool tadpole shrimp (I.evifiws oackardi), threatened Cobua grass (Neostapfia coh^sana) endangered Sacramento
l)rwn grass (lArcuttia viscida), threatened slender Orcutt grass (Orcuttia tenuand the threatened Swainson's
hawk Burteo swainsom'1 threatened bank swallow (Riparfa tiparia) , and the endangered Boggs Lake hedge-hyssop
(Gratiaola heterosepala). The following species are also covered should any of these species become listed under the
Act during the life of the permit Aleutian Canada goose Branta canadeosis Ieucooareia),), tricolored blackbird
(Aeelaiuc tricolor), northwestern pond turtle (Clemmys marmorata matmotafa), white-faced ibis (Plegadis chbt),
loggerhead shrike (LannB ladovicianus), borrowing owl (Athece cunicularia^ California tiger salamander
(Ambvstoma califomieuse), western spadefoot toad (Scapbiotnu banunondii) midvalky fairy shrimp (Braocbinecp
mesovallensis)" legenere (Lepeoere limosa), delta rule pea (Lathyrus ieosonii ssp. ' it and Sanford's
arrowhead (SaOttaria sanfordil. Collectively, the 22 listed and unlisted species are referred to as the "covered
species" in the Plan.

The applicants propose to minimize and mitigate the effects to covered species associated with the covered activities
by participating in the Plan. The purpose of this comprehensive conservation program is to promote biological
conservation in conjunction with economic and urban development within the Natomas Basin. Through the
payment of mitigation fees, one-balf acre of mitigation land would be established for every acre of land developed.
The proposed NBHCP and Incidental Take Permit (ITP) for the City of Sacramento would authorize development of

8, 050 acres of urban uses. In turn, the proposed NBHCP requires the City of Sacramento to collect mitigation fees
to support the acquisition and management of 4, 025 acres of mitigation lands. Similarly, the proposed NBHCP and
related ITP will authorize Sutter County to develop up to 7,467 acres of urban development and in turn, mitigation
fees will be collected to support the acquisition and management of 3,733.5 acres of mitigation lands. Combined
with the previously approved Metro Air Park HCP and TlP which authorized 1,983 acres of urban development, a
total of 17,500 acres of development is proposed in the Natomas Basin at this time. A total of 8,750 acres of
mitigation lands or reserve lands would be created The mitigation land would be acquired and managed by the
Natomas Basin Conservancy. In addition to the requirement to pay mitigation fees, the Plan also includes incidental
take avoidance and minimization measures_

The Draft EIRBIS considers four alternatives in addition to the Proposed Action and the No Action Alternative.
Under the No Action Alternative, no section 10(axl)(B) or 2081 permits would be issued for incidental take of
listed species associated with the covered activities; the applicants would address the potential for incidental take of
listed species on a case-by-case basis.

• The Increased Mitigation Ratio Alternative would double the extent of required mitigation land relative to the
Plan-

• The Habitat-Based Mitigation Alternative would prescribe mitigation based on the value of habitat to be
disturbed, rather than on a general ratio applied to all lands to be disturbed.

• The Reserve Zone Alternative would prioritize specific areas within the Natomas Basin for acquisition, in
contrast to the general acquisition strategy described in the Plan.

• The Reduced Potential for Incidental Take Alternative would result in reduced urban development covered by
the permits, and would therefore reduce the potential for incidental take associated with urban development



As a result of the analysis conducted for the Proposed Action and the alternatives, all significant impacts (except one) can be
reduced to a level below significance with implementation of the conservation strategy as presented in the plan and with
additional mitigation measures outlined in the EIR/EIS. Impacts to farmland cannot be mitigated to a Level below significance,

and mitigation measures are proposed to reduce the magnitude of impacts to this resource_

In August 2001, (66 FR 43267.X two water agencies, Reclamation District No. 1000 (RD 1000), and Natomat Central Mutual

Water Company(Natontas Mutual), decided W join the City of Sacaamento and Sutter County as applicants for permits and
participated in diafbng the Plan. At this time, RD 1000 and Natonms Mutual have chosen not to submit an application for an
incidental take pannit. They may decide to apply at a later time and commit to the terms of the Plan, and through issuance of a
permit by the USFWS, join as full permittees at a fuhue date. It should be noted that because of RD 1000's aad Natomas

Mutua►.'s previous participation as potential applicants, and the possibility that they may decide to apply for a permit at some
future date, the description of and analysis of the two water agencies as permittees have remained in both the Plan and the
EIR/F3S. If the wain agencies apply for a permit in the fadae, then additional notification and environmental documentation

may be needed.

SUMMARY:

The USFWS, the City and the County invite the public to comment on the Plan and Daft EIRlE1S during a 60-day public
comment petiod. This notice is provided pursuant to section 10(a) of the Endangered Species Act and The Service tegnlations
for implementing the National Environmental Policy Act of 1969 (40 GFR 1506.6) and the California Environmental Quality
Act (CEQA) Guidelines Section 15087 and 15105. The USFWS, the City, and the County will evaluate the application,
associated doc,uments, and comments submitted thereon to prepare a Final EIRBiS A decision on the permit applications will
be made no sooner than 30 days after the publication of the Final EIR/EIS. '
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TO: Interested Persons

FROM: Grace Hovey, Environmental Project Manager

SUBJECT: NOTICE OF PREPARATION(NOP) TO PREPARE A DRAFT ENVIRONMENTAL
IMPACT REPORT/ENVIRONMENTAL IMPACT STATEMENT ( EIR/EIS) FOR THE
NATOMAS BASIN HABITAT CONSERVATION PLAN (NATOMAS HCP) -

PUBLIC REVIEW PERIOD: DECEMBER 18, 2000 through JANUARY 16, 2001

Introduction

In 1997, the Natomas Basin HCP was approved by the City of Sacramento, the USFWS and CDFG. An
Environmental Assessment (EA) was prepared by the USFWS for the NEPA requirement and a Negative
Declaration was Prepared by the City of Sacramento for the CEQA requirement The USFWS and CDEG issued
an ITP to the City of Sacramento. The HCP and ITP were subsequently challenged and on August 15, 2000.the
federal court ruled that an 17S was required for the project. Based on tbis ruling, the City of Sacrament and
Sutter County, arejointly managing the preparation on an EIR/EIS on behalf of the USFWS

`' EIAn RlEIS is being prepared for the Natomas Basin HCP in compliance with CEQA and NEPA requirements.
The United States Fish and Wildlife Service (USFWS) is the lead agency for the preparation of an EIS and the
City of Sacramento and Sutter County are co-lead agencies for the preparation of an Environmental Impact
Report (FIR) for the above referenced project located in the Natomas Basin as identified in Figure 3 from the
Natomas HCP document and the City of Sacramento. The Natomas Basin HCP is being be revised to address the
issues identified in the lawsuit and the federal Judge's ruling.

The EIR/EIS will evaluate the potential environmental impacts ofthe Natomas Basin HCP. The Natomas Basin
HCP is a conservation plan supporting application for.a federal permit under Section 10(a)(1 xB) of the
Endangered Species Act (ESA) and a state permit under Section 2081 of the California Fish and Game Code, i.e.,
an Incidental Take Permit (ITP). The purpose of the Natomas Basin HCP is to promote biological conservation
along with economic development and continuation of agriculture within the Natomas Basin while allowing
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sufticient mformation describing the project and the potentisl envuonmental effecis to enabte the agenctes
make a meaningful response regarding the scope and content of the information which should be included ia:tlie

EIR.

Cortesponding with the NOP, a Notice of Intent (NOI) is being issued by USFWS for publication in the Fedeial
Register in compliance with Section 1501.7 of the National Environmental Quality Act (NEPA). As povided'for.
under 'Sec" 15170 of CEQA, " a lead agency may work with a federal agency to prepare a joint environmental
document". Tbc joint EIR/FJS is such a document for the Natomas Basin HCP. The NO) and NOP will be ,.- r.
released for a 30-day public review on 121I5/00.

The NOI and NOP provide parallel opportunities for early public input and comment Responses may be to one
Notice or the other, but need not be to both. All comments to the NOP and NOI shall be incorporated into the.

EIR/EIS as a whole.

}troiect Area

The Natomas Basin HCP area is 53, 341 acres bounded on the west by the Sacramento River, on the north by the
Natomas Cross Canal, on the east by the Natomas East Main Drain Canal (NFMDC), and on the south by the

Garden Highway. The Natomas Basin contains incorporated and unincorporated areas within the jurisdictions of

the City ofSacramento, Sacramento County, and Sutter County. Please see Figure 2 from the Natomas HCP
document

Proiect Description

Project Purpose

The Natomas Basin HCP is a conservation plan supporting application for a federal permit under Section
10(aXl )(B) of the Endangered Species Act (ESA) and a state permit under Section 2081 of the California Fish
and Game Code, i.e., an Incidental Take Permit (ITP). The purpose of the Natomas Basin HCP is to promote
biological conservation along with economic development and continuation of agriculture within the Natomas
Basin while allowing urban development to proceed according to local land use plans. The City of Sacramento
and Sutter County are seeking approval of the Natomas Basin HCP and an iTP from USFWS and CDFG.

Project Elements

The proposed project consists of the following elements_

Revised Nmoeras Basin HCP^ The adopted 1997 Natomas Basin HCP will be revised to address
the issues in the federal court ruling of August 15, 2000 and to include specific plan elements
for City of Sacramento and Sutter County.
Implanenwiat Agreement: Each participating jurisdiction will enter into an Implementation
Agreement for the HCP with USFWS and the CDFG.
ApplfcaBon forlncJdenla1 Take Fermif (ITP): The participating jurisdictions shall submit an
application for an ITP to USFWS and CDFG.
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The USFWS-woutd take the following actions:

• Approve the Natomas Basin Habitat Conservation Plan;

• Issue M Incidental Take Permit (1W).

• Approve Implementation Agreements with each of the participating jurisdictions.

- Adoptihe EIR/EIS.

The City of Sacramento and Sutter County would take the following actions:

• Approve theTJatomas Basin HabitatConservation Plan; •
- Approve the Implementation Agreement with the USFWS;

• Adoptthe E1R/E1S.

Environmental Effects

The USFWS determined that an EIR/EIS should be prepared. Topical areas to be included in the EIRlEIS are
identified below in addition to issues identified in the federal court ruling that must be addressed in the HCP

fY and the EIR/E1S analysis.

• The record does not support the USFWS's finding that'the Plan will minimize and mitigate the impacts

r of take to the maximum extent practicable with respect to the mitigation fee, mitigation land ratio, and
rice farming best management practices- (Applies to Plan and 1TP)

fI • The record does not support the "No Jeopardy- findings contained in the Biological Opinion as it applies
to the ITP for the following reasons:

(

I

It
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Funding for mitigation may not be adequate if only the City's lands are developed under the
Plan;
There needs to be an analysis of the quality of City's lands as habitat for covered species;

Need a discussion of the effect on GGS ifthe Plan's goals of large, connected blocks of reserve
lands cannot be met by the City;

The 9,000 we midcourse review may occur too late to effect any change based on projected
City development if the City is the only permittee;

Need to discuss whether the monitoring and adaptive management provisions of the Plan could
be effective if the City is the sole perminee.

The record does not support the USFWS `s finding that the City will ensure adequate funding for the
Plan as it applies to the 1TP becau.u the Plan does not permit retroactive fee increases resulting in
funding shortfalls if other jurisdictions do not participate

Many of the issues identified in the ruling relate to the potential impacts associated with a sole I]Y permittee.
ILrxfore iro!'s iOY'1]011W; Lt V(VVN:'.,a I1:dilq2"'I, ^- must also be addressed-

I



Conversion ojAgricudnra/lalidr -,The EIR/EIS will evaluate the impact of the project on
agricultural lands. The loss of agrieultoral land; the type of soil, its classification and its importance to thercgion
as well as its permanent conversion to urban uses and marsh

Air Quality - The EIR/EIS will address the project's impact on tegioinl air pollutants and their precursors as.wetl
at localized Carbon Monoxide impacts utilizing the appropriate air quality modeling tools. The analysis will
address both indirect (long-term) and construction Level (9101t-teft) impacts.

Sails - Geology and soils will be addressed in the EIR/EIS at a programmatic level. Implementation of the HCP
will require the disruption, compaction and overcovering of soil to create changes in topogtaphy and relief
feature to create habitat_ Site-specific soil-related impacts need to be addressed in site-specific management plans
for each property acquired by the Natomas Basin Conservancy (NBC).

Water Qualiry/Water/SrMly/DrainagdFlood'urg - The EIR/EIS will Address at a programmatic level issues
regarding drainage, flooding, water supply and water quality (Clean Water Act). Site specific water-related
impacts will need to be addressed in site-specific management plans for each property acquired by the NBC.
Biological Resoorces - The 1-ICP is designed to minimize and mitigate direct, indirect and cumulative impacts to
all covered species resulting ftom development in the Natomas Basin. The EIR/EIS will analyze the impacts to
species as a result of urban development in the Basin. The EIR/EiS will provide a more detailed and specific
analysis for each covered species in accordance with new regulations and policies on HCPs as well as theJudge's
opinion (e.g., "No Surprises" and the Five-Point Policy). Tbe^fedaal court ruling identified other biological
issues to be covered in the EIRJEIS.

GdlwraLHfstoricalResouicts - The EIRlEIS will identifyand evaluate any potentially historic and/or-
archaeological impacts. The EIR/EIS will also identify and evaluate the impact of the project on the
Reclamation District 71100 HistoricRural Landscape District Consultations with the State Historic Preservation
Officer and/or State Reclamation Board will be necessary should negotiations take place regarding mitigation
strategies on identified potentially significant impacts. These strategies and/or mitigation measures will be
discussed in the EIR/E1S.

Socia/Bconotnic -'Ihe EIR/BIS wifievahtate the amount of the mitigation fee, the uncertainty regarding -
increasing mitigation costs, interference with existing agriculture, and the loss of tax revenue that may occur as
lands we removed from agricultural production for the purpose of creating mitigation habitat. Existing
documents contain most of the necessary information to respond to these issues_ .

Cumw/ative and Growth Inducing - In accordance with CEQA and NEPA requirements, an analysis of the
cumulative impacts will be undertaken and discussed in the EIR/EIS. In compliance with CEQA requirements,
the EIR/EIS will address the potential for growth inducing impacts of the project focusing on whether then: will
be a removal of any impediments to growth associated with project

Alternatives

The EII{/EIS will examine a range of feasible alternatives to the proposed project. Feasible alternatives will be
defined by the USFWS based on the E1R/EIS analysis, public scoping meetings and workshoM and public
comments reeeived on the NOP and NOI Ahenwtives that may be considered in theLElWE1S inch*, but are



No Action/No HCP
No Action4ndividual Permit to Each Jurisdiction
No ActioidIndividual Permit - Project Specific
Variatron ofHabita%Mix
Different Mitigation Ratio
Variation in General Plan Build-Out by Jurisdiction

Public Worksbo

t

T'

I

Several public workshops are anticipated during the NOP and NOI 30-day public comment period. The dates,
times and locations of the workshops are provided below. The workshops will be noticed in the Sutter County
Appeal Democrat and the Sacramento Bee newspapers.

Workshop Schedule

Sutter County Workshoo

Wednesday, January 3, 2001, 2-5 p.m.
Hot Tractor Manufacturing
Large Conference Room
7310 Pacific Avenue
Pleasant Grove, CA
(916)991-8200

SubmittinE Comments

City of Sacramento Workshou:

Thursday, January4, 2001,
2-5 p_ttt. and 6-8 p.m.
City of Sacramento
12311 Street, First Floor, Room 102
Sacramento, CA
(916) 264-5381

To ensure that the full range of project issues of interest to responsible government agencies and the public are
addressed, comments and suggestions are invited from all interested parties- Written comments or questions
concerning the EIR/EIS for the project should be directed to either of the following addresses by 5:00 p.m. on
Friday, January 16,2001:

City of Sacramento

ATIN: Grace Hovey
1231 1 Stnxt, Room 300
Sacramento, CA 95814
(916)264-7601

(916) 264-7185 fax
ghovev aitvofsacramento.org

Sutler County /PMC
- A77N: Jeff Pemstein

1160 Civic Center Drive
Yuba City, CA 95993
(916) 361-8384
(916) 361-1574 fax
luemstein@pacificmunicioal.com

f-
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OMB review. in compliance with the
Paperwork Reduction Act (44 US.C
Chapter 35). To request a copy of these
documents, call the SAMHSA Reports
Clearance Officer on (301) 443-7978.

Substance Abuse Prevention and
Treatment Block Gwnt Regulations-45
(]rR part 96 (OMB No. 0930-0163;
Extension, no change)-This interim

45cFfi Gaaeon Number of
"WMKWft

Annual Report
96.122(d)' - -----------------• -----

^ 9&1M9; 96.126(1)
96.tat(d) ............ .....---------..._._._._----------------------

State Plark
98.122W ._.._...._.__..----------...__'----------'----__--'
96.124(c)(1) ....... -_...:............---_..-...-._...._..-____-_-.

f ` 98.127(e) ................. ...................____......._.._.^^.^.___.

Waivera:=
96.122(d) -----------...... -

96.132(d) ._-...... ............. - .................----__..---

Recordceepirg Burden

I

r-

79115

reporting burden ours are counted
towards the total urden for the
Substance Abuse Prevention and _
Treatment Block Grant Application
Format (OMB No. 0930-0080) for which
separate approval is obtained. The total
annual reporting and recordkeeping
burden estimate is shown below:

Respensest
respondent

0
152
16

162
40
8
a

ta

1

Total how
burden

0
9,120
960

9,720
2,400
480
480

4,eoo

26
0
0

120
a

28,106

iThere was a one-ime burden associated with change of the due date Our the anaret report eaec8ve with the FY 2001 appFCatlon
The number of respondents per year for the waWer requests is based on actual experience over the past several years.

3AN reporting
the Ydwmacde^'c -

m n^ with 1110 annual repo rt State p{aq and weNOre Is approved under OMB cartel number 0930-0090. Only
Language In the neglaYonaad the reoddnepiq burden are approved order OAAn cmeol number 0900-0163.

Written comments and
recommendations concerning the
proposed information collection should
be sent within 30 days of this notice to.
Stuart Shapiro, Human Resources and
Housing Branch, Officeof Management
and Budget, New Executive Office
Building, Room 10235, Washington,f)C
20503.

Dated: December 11. 2000.

Richard Bopaada,
Psecurise OJficer, SAAR/SA.
JFR Dec. 00-32104 Filed 12-75-00; 8:45 amJ
eatno COME 4ua-m-v

final rule provides guidance to States
regarding the Substance Abuse
Prevention and Treatment Block Grant
legislation. The rule implements the
reporting and recordkeeping
requirements of 42 U.S.G 300x21-35
and 51-64 by specifying the content of
the States' annual report on and
application for block grant funds. The

DEPARTMENT OF THE 9lTEplOq

Fish and Wildlife Service

Notice of intent To Ptt'pare an
Envlrotanental MnpaN Statement br
lssuance of PenNas, to Ytcidetpalht
Take Ttaestened atd F.rWangered
specim to UM city of Sacramento and
Sutter County in Association with a
revised Natoom Basin Habitat
Conservation ftu4 Sacramento and
Sutter Counilm California

AGENCY: Fish and Wildlife Service,
Interior.
ACtI01L- Notice of intenL

suatatT: The Fish and Wildlife Service
(Service), is considering approval of a
revised Natomas Basin Habitat '
Conservation Plan (Plan) and re-
issuance of an Endangered Species Act
Incidental Take Permit (Permit); under
section 10(a)(1)(B) of the Endangered
Species Act, to the City of Sacramento
(City) and issuing a Permit to Sutter

- County. 7Lesemuniupalities have the
majority of land use authority in the
Natomas Basin. The permit would
authorize incidental take of listed

species and unlisted species that may be
listed in the future. Incidental take of
listed species could occur as a result of
urban development, certain on-going
rice farming activities, and management
of habitat reserves.

Pursuant to the National
Environmental Policy Act, the Service
intends to prepare an Envixonmeetal
Impact Statement addressing the
Imposed action of approving the Plan
and issuing Permits. *Me Plan covers the
entire 53,341-arse Natomas Basin,
including portions of the City and
Sacramento and Sutter Counties that
occur within the basin. The
Environmental Impact Statement will
also serve as an Environmental Impact
Report under the California
Environmental Quality Act. The Plan
addresses the incidental take of the
federally listed threatened giant garter
snake (Thamnophis gigos), Aleutian
Canada goose (Bmnta canodensis
leucopam.io), valley elderberry longhorn
beetle (fiesmocerus californicus
dimorphus), the endangered vernal pool
fairy shrimp (Bmnchinecta lyncht),
vernal pool tadpole shrimp (Lepidums
parJcanh), conservancy fairy shrimp
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(Brmtchinecta co"io), longhorn
fairy shrimp (Bmnchinecta
Ionpjantenna), Colusa grass (Neostopfia
colusano), Sacramento Orcutt grass
(Orcuttia viscida), slender Orcvtt grass
(Ormrttia tenuis), and 16 currently
=listed species and their habitats
resulting born development, certain
agricultural activities, and species and
habitat management actions in the
Natomas Basin. The Plan includes a
process for covering third party
development and agricultural activities
within the two jurisdictions that are
carried out in conformance with the
Plan.

This notice describes the proposed
action and possible alternatives, invites
public participation in the swphrg
process for preparation of the joint
Environmental Impact Statement/
Environmental Impact Report, solicits
written comments, and identifies the
Service official to whom questions and
comments concerning the proposed
action should be directed.
DATES:. Written comments are
encouraged and should be received on
or before January 16, 2001.

Public Meeting: The Service, City, and
Sutter County will hold public scoping
meetings on January 3, 2001, 2:00 p.m.
to 5:00 p.m., Holt Tractor
Manufacturing, large conference roma,
7310 Pacific Avenue, Pleasant Grove,
California; and, January 4, 2001, 2:00
p.m. to 5:00 p.m. and 6:00 p.m. to 8:00
p.m., City of Sacramento, 12311 Street,
First Floor, Room 102, Sacramento,
California. Verbal and written
comments will be accepted at the
meetings. For additional meeting
information, contact Vicki Campbell,
Division Chief, Conservation Planning
at(916)414-6600.
AODpE$SFS.hlfoxmation, written
comments, or questions related to the
preparation of the Environmental
Impact Statement/Buvimamental
Impact Report and the Notional
Environmental Policy Act process
should be'submitted to Vicki Campbell,
Division Chief, Conservation Planning,
U.S. Fish and Wildlife Service,
Sacramento Fish and Wildlife Office,
2800 Cottage Way. W-2605,
Sacramento, California 956d5; FAX
(916) 414-6713. All comments rcceived,
including names and aadtessses, will
become part of the official
administrative record and may be made
available to the public.
FOR FURTHER DFORIMTKN CONTACT: Lori
Riaek or Kelly Hornaday, Fish and
Wildlife Biologists, Sacramento Fish
and Wildlife Office at (916) 414-6608.
Persons wishing to obtain background
materials should contact Grace Hovey,

City of Sacramento,1231 1 Street, Suite
300, Sacramento, California 85814 at
(916) 264-7601, or Jeff Feinstein, Sutter
County, 10461 Old Placerville Road,
Suite 110, Sacramento, California 95827
at (916) 361-8384, extension 203.

SUPPLEMENTARY Of'ORMATIOW.

Background

Section 9 of the Act and Federal
regulation prohibit the "take" of animal
species listed as endangered or
threatened. Take is defined under the
Act as harass, harm, pursue, hunt,
shoot, wound, kill, trap, capture or
collect listed animal species, or attempt
to engage in such conduct (16 U.S.C.
1538). However, under limited
circum.stances, the Service may issue
permits to authorize "incidental take" of
listed animal species. "Incidental take"
is defined by the Act as take that is
incidental to, and not the purpose of,
carrying out an otherwise lawful
activity. Regulations governing permits
for threatened species and endangered
species, respectively, are at 50 CFR
17.32 and 5o (FR 17.22.

Prior to adoption of the Plan and the
Service's issuance of the Permit to the
City in December 1997, an
Environmental Assessment was
prepared by the Service in accordance
with the National Environmental Policy
Act and a Negative Declaration was
prepared by the City pursuant to the
California Environmental Quality Act. A
Federal court ruling on August 15, 2000,
held that the Service's decisions to issue
the Permit to the City and its decision
not to prepare an Environmental Impact
Statement for the project were arbitrary
and `apricious. The (Sty and Sutter
County are preparing a revised Plan for
the Natomas Basin that will address the
court's concerns and support the
issuance of Permits to both the City and
Sutter County. The goals of the Plan. as
revised, are to conserve listed and
unlisted species=de W; the
basin while accommodating comible
development and certain on-going
agricultural activities.

The Plan study was comprises the
entire 53,341-acre Natomas Basin within
both Sacramento and Sutter Counties.
California. Agriculture is the dominant
land use in the Natomas Basin. The
predominant crops are rice, oorn, sugar
beets, grain, tomatoes, and pasture land-
Natural and uncultivated vegetation
types are interspersed throughout the
agricultural areas of the Natomas Basin.
Natural areas are found primarily along
irrigation canals, drainage ditches,
pasture lands, and uncultivated fields.
Narrow strips of emergent vegetation
and/or wooded riparian areas are

associated with borders of the irrigation
canals and drainage ditches.

Portions of the Natomas Basin that are
within the jurisdiction of the City were
included in the original December 1997
Plan and Permit. The City is seeking re,
issuance of its Permit for urban
development activities and certain on-
going Tice farming activities, and Sutter
County is seeking issuance of a Permit
for urban development and rice farming
in its portion of the Natomas Basin. In
addition, a separate Permit application
is under review by the Service for the
Metro Air Park Property Owners
Association. The Metro Air Park
application proposes participation in
the Basin-wide conservation progam
The Metro Air Park Permit would cover
the urbanization of approximately 2,000
acres of land within the Natomas Basin
portion of unincorporated Sacramento
County. The total acreage within the
basin for which take resulting from
urban development activities is being
sought under the revised Natomas Basin
Plan and the Metro Air Park Plan is
17,500 acres.

Under the Plan, the effects of
urbanization and other activities are
expected to be minimized and mitigated
through the City and Sutter County's
participation in a Basin-wide
conservation program, which will be
described in the revised Plan. The focus
of this Basin-wide conservation program
is the preservation and enhancement of
ecological communities that support
species associated with wetland and
upland habitats. Through the payment
of development fees, one-half acre of
mitigation land is expected to be
established for every am of land
developed within the Basin. The
mitigation land will be acquired by the
Natomas Basin Conservancy, a non-
profit conservation organization
established in 1998 to implement the
original Plan. Mitigation fee amounts,
and the mitigation and minimization
strategies will be subject to the
adjustment required under the Plan, as
revised. The Plan also contains take
avoidance and minimization measnres
that include the requirements for
developers and landowners to conduct
pre-construction surveys and to any
out minimization measures prior to site
development.

The Caty, County, and Service have
selected CH2M Hill to prepare the joint
Draft Environmental Impact Statement/
Environmental Impact Report. The
Environmental Impact Statement will be
prepared in compliance with the
National Environmental Policy Act and
the Environmental Impact Report will
be prepared in compliance with the
California Environmental Quality Act.
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Although 1:7i2M Hill will prepare the
Draft Environmental Impact Statement/
Environmental Impact Report, the
Service will be responsible for the scope
and content of the Environmental
Impact Statement, and the City and
County will be responsible for the scope
and content of the Environmental

^ Impact Report.
The Environmental Impact Statement/

r
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I
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Environmental Impact Report will
consider the proposed action (issuance
of section 10(a)(1)(B) Endangered
Species Act permits to the City and
Sutter County), and a reasonable range
of alternatives as summarized below.
Plan components related to the court's
rating that will be addressed, include
the following:

1. The Plans mitigation fee structure,
mitigation land ratio, and rice farming
best manVment practices;

2. The viability of the Plan if fewer
than all of the three jurisdictions with
land in the basin participate in the Plan
with respect to mitigation fees, the
quality and location of habitat that
would he lost and preserved under the
Plan, and the impacts to the covered
species and their habitats;

3. Analysis of the species and the
quality, quantity and location of habitat
within each jurisdiction;

4. Analysis of the effect on giant garter
snakes if the Plan's goals of large,
connected blocks of reserve lands
cannot be met, and the design of a
process to be built into the plan to
assure its habitat goals are achieved;

5. Analysis of the midcourse review
procedure incorporated into the plan to
respond to new information and address
implementation issues if the City (or

National Environmental Policy Act, as
amended (42 U.S.C. 4321 et seq.).
National Policy Act regulations (40 (FR
parts 1500-1508), other applicable
regulations. and Service procedures for
compliance with those regulations. This
notice is being famished in accordance
with section 1501.7 of the National
Bnvironmental Policy Ad to obtain

Sutter County) is the only permittee;
and

6. Analysis of the effectiveness of the
monitoring and adaptive management
provisions of the Plan if the City (or
Sutter County) is the sole permiNee.

Potential alternatives may include a
decreased development alternative, an
increased mitigation ratio alternative,
and a No Action alternative. Under the
No Action alternative, the Service
would not issue section 10(a)(1)(B)
permits to the City and Sutter County in
the Natomas Basin.

Environmental review of the revised
Plan will be conducted in accordance
with the requirements of the 1969

suggestions and information from other
agencies and the public on the scope of
issues to be addressed in the
Environmental Impact Statement/
Environmental Impact Report.

Comments and participation in the
scoping process are hereby solicited.
The 1997 Plan, upon which the revised
Plan is based, was subject to extensive
public review. However, because of
likely changes in the Plan, including
addition of the benefits of the "No
Surprises'regulation (63 FR 8859) and
the Services "Five-Point Policy" (65 FR
35242), additional public review and
input is being sought.

The primary purpose of the scaping
process is to identify, mther than to
debate, significant issaw related to the
proposed action. Interested persons are
encouraged to provide comments on the
scope of issues and alternatives to be
adtbessed in the Draft Environmental
Impact Statement/Environmental
Impact Report.

l.lated:lkcember 11. zoeo.
Elizabeth H. Slereas,

DeputyMunoger, Region 1, ('nlrfonuo/Newda

Operations OJfice, Sacromentao, California.

iFR Doc. 00-32095 Filed 12-15-00: 6:45 eml

attain eOaE p1p33-V

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

(WO-220-1050.PF01-241A)

Extension of Approved Information
Collection, OMB Number 1004-0182

AGENCY: Bureau of Land Management,
Interior.

ACIWtc Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, the
Bureau of Land Management (BIM) is
announcing its intention to request
extension of an existing approval to
collect certain information from Alaska
Natives interested in conducting
reindeer grazing activities on BIM
administered lands. This information
allows ELM to begin the assessment of
the compatibility of reindeer grazing on
public lands with multiple-use
objectives (43 CFR 4300)-
DATES: You must submit your comments
to BLM at the appropriate address below
on or before February 16, 2001. B).M
will not necessarily considerany
comments received after the above date.

ADDRESSES: Comment may be mailed to:
Regulatory Affairs Group (630), Bureau
of Land Management, 1849 C Street NW,
Room 4011S, Washington, DC 20240.

79117

Comments may be sent via Internet to:
WOC•ommenf®b)m.gov. Please include
"AT1N:1004-0182" your name and
return address in your Internet message.

Comments may be hand-delivered to
the Bureau of land Management,
Administrative Record, Room 401,1620
L street, NW. Washington, DC.

Comments will be available for public
review at the L Street address during
regular business hours (7:45 a.m. to 4:15
p.m.). Monday through Friday.

FOR FURTHER PnOliM110r1 CONTACf:
Larry Field, BLM Northern Field Office,
on (907) 474-2343 (Commercial or FTS).
Persons who use a telecommunications
device for the deaf DUD) may call the
Federal Information Relay Service
(FIRS) at 1-800-877-8330, 24 hours a
day, seven days a week, to contact Mr.
Field.

SiRPLFlAF71rNtY MFOxvA1qN: 5 GFR
1320.12(a) requires DIM to provide 60-
day notice in the Federal Register
concerning a collection of information
contained in regulations found in 43
CPR 2812 to solicit comments on (a)
Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency's estimate
of the burden of the proposed collection
of information, including the validity of
the methodology and assumptions used;
(c) ways to enhance the quality, utility,
and clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology. ELM will receive and
analyze any comments sent in response
to this notice and include them with its
request far approval train the Office of
Management and Budget under 44
U.S.C. 3501 et seq.

The Act of September 1. 1937 (50 Stat.
900; 25 U.S.C. 500 et seq.) authorizes
the Secretary of the Interior to manage
the reindeer industry in Alaska to
maintain a self-sustaining industry fm
Natives of Alaska. The Act also
authorizes the Secretary to issue permits
to those Natives for grazing reindeer on
public lands. The implementing
regulations at 43CYR 4300 authorize
Alaska Natives to apply to BLM for
permits to graze reindeer and to
construct improvements on the land.

The Grazing Lease or Permit
Application (Form 4210-1) and the
Reindeer Grazing Permit (Form 4132-2)



CITY OF SACRAMENTO
CALIFORNIA

PIANNAIG ArdD
BUILDING DEkAR7MFM

DATE: August l7, 2001

TO: Interested Persons

FROM: Grace Hovey, Environmental Project Manager

12311 STREET
ROOM 300

SACRAMFNtO,CA
958142996

Pit 916-264-5391
FAX 916264-5326

SUBJECT: REVISED NOTICE OF PREPARATION(NOP) TO PREPARE A DRAFT ENVIRONMENTAL
IMPACT REPORT/ENVIRONMENTAL IMPACT STATEMENT ( EHt/E1S) FOR THE
NATOMAS BASIN HABITAT CONSERVATION PLAN (NATOMAS BASIN HCP)

SCH#: 1997062064

PUBLIC REVIEW PERIOD: August 17, 2001 through September 17, 2001

Introduction

The NOP for this proposed action is being revised to include Reclamation District No. 1000 (RD 1000) as a co-lead agency
under CEQA, representing itself and Natomas Central Mutual Water Company (NCMWC), to prepare the E[R/IIS for the
revised Natomas Basin HCP and to request issuance of permits by the U.S. Fish and Wildlife Service (USFWS) and the
California Department of Fish and Game (DFG). Revisions to the proposed action as a result of including RD 1000 as a co-
lead agency and NCMWC as an applicant are described below.

Summary of Project Revisions

On December 18, 21100, the City of Sacramento and Sutter County issued an NOP to prepare an EIIt/EIS for the USFWS to
consider the revised Natomas Basin HCP and issuance of Incidental Take Permits (ITPs) under Section 10(a)(l)(B) of the
Endangered Species Act, and for DFG to consider issuing permits under Section 2081 of the California Fish and Game Code.
At That time, the USFWS was considering amending the ITP for the City of Sacramento and issuing an ITP to Sutter County.
RD 1000 and NCMWC have now joined the City of Sacramento and Sutter County as applicants for ITPs. RD 1000 plans to
participate as a co-lead agency with the City of Sacramento and Sutter County and would encompass the operations and
maintenance activities of both itself and NCMWC. In addition, Sacramento County may also apply for an ITP.

The ITPs would authorize incidental take of listed species and unlisted species that may be listed in the future. The original
scope for the ER/EIS was to consider incidental take occurring as a result of urban development within the City of
Sacramento and Sutter County, certain farming activities, and management of habitat reserves Take resulting Gom
Sacramento County's activities is anticipated to be similar in scope to that resulting from City of Sacramento and Sutter



County activities described above. With the proposed addition of die RD 1000 and NCMWC ITPs, the EHZ/BIS will also
consider incidental take associated with RD 1000's and NCMWC's operation and maintenance of water delivery and drainage
canals and ditches, as well as the previously identified urban development, farming activities, and management of habitat
reserves.

Corresponding with the revised NOP, a revised Notice of Intent (NOI) is being issued by USFWS for publication in the
Federal Register in compliance with Section 1501.7 of the National Environmental Quality Act (NEPA). As provided for
under Section 15170 of CEQA, " a lead agency may work with a federal agency to prepare a joint environmental docmnenL^
The joint EIR/EIS is such a document for the Natomas Basin HCP. The prior NOI and NOP were circulated from December
18, 2000 through January 16, 2001, and the lead agencies conducted three public scoping meetings in the vicinity during the
NOP/NOI comment period. This notice reopens the scoping process because the project description has been changed to
include the participation of RD 1000 and NCMWC, and written comments are being solicited for the EIR/EIS regarding the
inclusion of RD 1000 and NCMWC.

The NOI and NOP provide parallel opportunities for early public input and comment. Responses may be to one Notice or the
other, but need not be to both. Comments previously submitted during the initial scoping period will be addressed in the
EIR/EIS, as appropriate.

Snbmittine Comments

To ensure that the full range of project issues of interest to responsible government agencies and the public are addressed,
comments and suggestions are invited from an interested parties. Written comments concerning the EII2/EIS for the project
should be directed to the following address by 5:00 pm. on September 17, 2001. All comments received, including names
and addresses, will become part of the official administrative record and may be made available to the public.

Vicki Campbell
Division Chief, Conservation Planning
U.S. Fish and Wildlife Service
Sacramento Fish and Wildlife Service Office
2800 Cottage Way, W-261)5
Sacramento, CA 95825

FAX#: (916) 414-6713

Additional Infonnation

Additional information can be obtained from the City of Sacramento [Grace Hovey, (916) 264-7601); Sutter County [Jeff
Pemstein, (916) 361-8384], RD 1000 [Jim Clifton, (916) 922-91731, NCMWC [Peter Hughes (916) 419-59361, and the
USFWS [Lori Rinek or Kelly Homaday, (916) 414-6600).
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comment letters were received on the
Draft Environmental Impact Statement.
A response to each comment received in
these letters has been included in the
Final Environmental Impact Statement.

The Final Environmental Impact
Statement considers four alternatives,
including the Proposed Action and the
No-Action/No Take Alternative. Under
the No-Action/No Take Alternative no
section 10(a)(1xB) permit would be
issued for take of listed species during
urban development and other activities
in the Plan area. Landowners within the
Plan area would continue to apply for
individual incidental take permits on a
case-by-case basis, resulting in
piecemeal planning that would establish
smaller and more isolated patches of
mitigation land. This could result in
cumulatively Significant adverse
impacts to those species which would
benefit from larger tracts of
interconnected habitats.

The Increased Mitigation Ratio
Alternative examines the environmental
effects of applying a higher mitigation
ratio than is required under the Natomas
Basin Habitat Conservation Plan and the
proposed Plan for addressing impacts to
the giant garter snake and the
Swainson's hawk. This alternative
would require a site-specific analysis of
habitat values in order to determine
specific mitigation obligations.

The Reduced Development
Alternative would result in reduced

rdevelopment of the Metro Air Park site.
The 18-hole golf course situated on
approximately 279 acres would be
reduced to a 140-acre 9-hole golf course.

r This would reallocate 140 acres on-site
for the creation of habitat as a mitigation
area for covered species. Because an on-
site mitigation area would eventually be
surrounded by when development it
should be anticipated that adverse
urban "edge effects" will occur.

" The analysis provided in the Final
Environmental Impact Statement is
intended to accomplish the following:
inform the public of the proposed action
and alternatives; address public
comments received on the Draft,

( Environmental Impact Statement.
disclose the direct, indirect, and
cumulative environmental effects of the
proposed action and each of the
alternatives; and Indicate any
irreversible commitment of resources
that would result from implementation
of the proposed action.

Dated: August 3, 2001.

John Engbring,

Acting DeputyManager, Culifomia/Nevuda
Opemrions Of/'ir.e,Secrnmento, California

(Fg Doc 01-20066 Filed 6-16-01; e:45 aml
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DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

Revised Notice of Intent to Prepare an
Environmental Impact Statement for
Issuance of PenNts, to bcidenta8y
Take Threatened and Endangered
Species, to the City of Saeramenb,
Sutter County, Reclamation District
No.1000, and Nattmns Central Mutual
Water Company In Association With a
Revised Natomas Basin Habitat
Conservation Plan, Sacramento and
Sutter Counties, CA

AGENCY: Fish and Wildlife Service,
Interior.
ACnOtr: Revised notice of intent.

etMNURtl: On December 18, 2000, the
Fish and Wildlife Service (Service)
issued a Notice of Intent (NOI) regarding
an Environmental Impact Statement for
a revised Natomas Basin Habitat
Conservation Plan (Plan) and Incidental
Take Permits (Permits) under section
10(a)(1)(B) of the Endangered Species
Act. At that time, the Service was
considering amending the Permit for the
City of Sacramento and issuing a Permit
to Sutter County. Reclamation District
No. 1000 (RD 1000) and Natomas
Central Mutual Water Company
(Natomas Mutual) have now joined the
City of Sacramento and Sutter County as
applicants for Permits. RD 1000 plans to
participate as a co-lead agency with the
City of Sacramento and Sutter County.
In addition, Sacramento County may
also apply for a Permit.

The Permits would authorize
incidental take of listed species and
unlisted species that may be listed in
the future. The original scope of the
Environmental Impact Statement, as
described in the December 18, 2000
NOl, was to consider incidental take
occurring as a result of urban
development within the City of
Sacramento and Sutter County. certain
farming activities, and management of
habitat reserves. Take resulting from
Sacramento County is anticipated to be
similar in scope to the City of
Sacramento and Sutter County. With the
proposed addition of the RD 1000 and
Natomas Mutual Permits, the
Environmental Impact Statement will
also consider incidental take associated
with RD 1000's and Natomas Mutual's
operation and maintenance of water
delivery and drainage canals and
ditches, as well as the previously
identified urban development, farming
activities, and management of habitat
reserves.

Pursuant to the National
Environmental Policy Act, the Service

43267

intends to prepare an Environmental
►mpact Statement addressing the
proposed action of amending the Plan
and issuing Permits. This
Environmental Impact Statement will be
prepared jointly with an Environmental
Impact Report pursuant to the California
Environmental Quality Act. Pursuant to
the prior NO1, the Service conducted
public scoping from December 18, 2000
to January 16, 2001, including three
meetings in the project vicinity. This
notice reopens the scoping process and
solicits written comments because the
project description has changed to
include the participation of RD 1000
and Natomas Mutual. Comments
previously submitted during the initial
scoping period will be addressed in the
Environmental Impact Report!
Environmental Impact Statement.

DATES: Written comments are
encouraged and should be received on
or before September 17, 2001.

ADDRESSES: Information, written
comments, or questions related to the
inclusion of RD 1000 and Natomas
Mutual into the Plan and Environmental
Impact Report/Environmental Impact
Statement should be submitted to Vicki
Campbell, Division Chief, Conservation
Planning, U.S. Fish and Wildlife
Service, Sacramento Fish and Wildlife
Office, 2800 Cottage Way, W-2605,
Sacramento, California 95825; FAX
(916) 414-6713. All comments received,
including names and addresses, will
become part of the official
administrative record and may be made
available to the public.

FOR FURTHER 61FOHMATION CORfACT: I.ori
Rinek or Kelly Hornaday, Fish and
Wildlife Biologists, Sacramento Fish
and Wildlife Office at (916) 414-6600.
Additional information can also be
obtained fmm the City of Sacramento
[Grace Hovey, (916) 264-7601), Sutter
County [)eff Pemstein, (916) 361-83841,
RD 1000 Him Clifton, (916) 9 2 2-91 7 31.
and Natomas Mutual [Peter Hughes,
(916) 419-5936).

Dated: Augast 10. 2001.

Daniel Walsworth,

Deputy Manager, Ce)ifomia/Newda
Opetetions Of)"iceSacomento, Culi fomia.
[FR Dec. 01-20696 Filed 0-16-0t; e:45 and
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--United States Department of the Interior-

FISH AND WILDLIFE SERVICE

i
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1-1-01-SP-2902

Sacramento Fisb and Wildlife Office
2800 Cottage Way, Room W2605

Sacramento, California 95825-1846

August 30, 2001

It

Mr. Matt Franck
Environmental Planner
CH2M HILL/Sacramento
2485 Natomas Park Drive; Suite 600
Sacramento, California 95833-2937

Subject: Species List for Natomas Basin HCP, Sacramento and Sutter Counties,
California_

1'

j<

p

Dear Mr, Franck:

We are sending the enclosed list in response to your August 9, 200I, request for information
about endangered and threatened species (Enclosure A). The list covers the following U.S.
Geological Survey 7'f. minute quads of Rio Linda, Sacramento East, Taylor Monument, Grays
Bend, Sacramento West, Pleasant Grove, and Verona.

Please read Important Information A bout Your Species List (enclosed). It explains how we made
the list and describes your responsibilities under the Endangered Species Act Please contact
Harry Mossman, Biological Technician, at (916) 414-6674, if you have any questions about the

attached list or your responsibilities under the Endangered Species Act. For the fastest response
to species list requests, address them to the attention of Mr- Mossman at this address. You may
fax requests to him at 414-6712 or 6713

Sincerely,

*r%
Jan C. Knight
Chief, Endangered Species Division

Enclosures

l%
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ENCLOSURE A

Endangered and Threatened Species that May Occur in
or be Affected by Projects in the Selected Quads Listed Below

01SP-2902 Natomas Basin HCP, CH2M Hill

August 9,2001

QUAD : 512B RIO LINDA

Listed Species

Birds

bald eagle, Ha6aeetusleuoocephafus (T)

Reptiles

giant garter snake, 7lrarnnophis gas (f)

Amphibians

California red-legged frog. Rana aurora drayratir (t)

Fish

delta smeR, liypomesus Iranspacficus (i)

Central Valley steethead, Oncorhynchus myl6ss (T)

winter-run chinook salmon. Onoorhynchus tshawytscha (E)

Central Valley spring-run chinook salmon, Oncorhynchus tshawytscha

Sacramento spfi0ad, Pogonichfhys macrolepldotus (1)

Invertebrates

vernal pool fairy shrimp. Branchinecfa lynchi (T)

valley elderberry longhorn beetle, Desnpcerus cabforrocus 47wrphus

vernal pool tadpole shrimp, Lepkkffus Packard (E)

Proposed Species

Buds

mountain plover, Charadrius montanus (PT)

Candidate Species

Amphibians

California tiger salamander, Ambystoma catilonuanse (C)

M

Fish

V-

i>r

Central Valley faltAate fall-run chinook salmon, Oncorhynd+us tshawytscha (C)

Species of Concem

Mammals

Pacific western big-eared bat, Corynodqnus (=Pleco(us) MwtrsendiFtowrrserrd"x (SC)

small-footed myofis bat, Myofis crl'roJabrum (SC)

t`
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long-eared myotis bat, MyofRC evn(is (SC)

fringed myotis hat, MyoaPs Ihysarwdes (SC)

long-legged myotis bat. Myotis volars (SC)

Yuma myotis bat, Myofis ywnanensis (SC)

San Joaquin pocket mouse, PerognaBws Tnomatos (SC)

Birds

tricolored biadd)ffd, Agelaius bicobr (SC)

western burrowing owl. ABiene cur"aria hyptrgaea (SC)

Aleutian Canada goose, Brenta canadensis leucopereia (D)

ferruginous hawk, Buteo regabs (SC)

white-taied (=black shouldered) kite, Elanus leucurus (SC)

little witlow tlycatcher, Fmpidwiax trafft brewsteri (CA)

American peregrine falcon, Falco peregrinus amrlum (D)

white-faced ibis, PlegaaFs cJLft (SC)

bank swallow, Riparia riparia (CA)

rufous hummingbird, Selasphomvs ndus (SC)

Replies

northwestern pond turtle, Clemmys marmorata mamwrata (SC)

California homed 6zard. Phrynosoma aorwatum IFordak (SC)

Amphibians

western spade loot toad, Scaphiopus hammor& (SC)

Fish

green sturgeon, Acipenser medrosbis (SC)

river lamprey, Lampetra ayresi (SC)

Pacific lamprey, Lampetra tridentata (SC)

longfin smeR. Spirinchus fhdieulifts (SC)

Invertebrates

California 6nderie)la fairy shrimp, t,uxIerie9e occiderKa6s (SC)

Plants

Boggs Lake hedge-hyssop, Grabble heterosepala (CA) '

legenere, Legenere fimosa (SC).
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t]UAD : 512C SACRAMENTO EAST

Listed Species

Birds

bald eagle. HaGaeefus feucocephafus (T)

Reptiles

grant garter snake. Thamnophis gigas (T)

Amphibians

California red-legged frog, Rana aurora di•aytonif (1)

Fish

Critical habdat, delta smelt, Hypomesus frartspaa(icus (1)

delta smeft, Hypomesus franspao6cus (1)

Central Valley steelhead. Oncorhynchus my_kiss (T)

vdnter-run chinook salmon. Oncorhynchas tshawytscha (E)

Central Valley sprurg4un chinook salmon, onoortrynchus tshawytscha (1)

Sacramento sp6ttad, Pogonicfifhys roacrolepidolus (1)

Invertebrates

vernal pool fairy shrimp, t3ranchinecta lyndd (T)

Critical habitaf, valley elderberry longhorn beetle. Desnacenis caklornkus amorphus

valley elderberry longhorn beetle, Desmocerus cafilomicus cFmorphus (T)

vernal pool tadpole shrimp. Lepidunu, padcarci (E)

Proposed Species

Birds

mountain plover. CharaaYfus montanus (PT)

Cand1fdate Species

Amphibians

California tiger salamander, Mibystovna cai/omiense

Fish

(C)

Central Valley tallfEate fall-run chinook saUnon. Oncorhynchus tshawylsdia (C)

Species of Concern

Mammals

Pacific western big-eared bat, Corynorhinus (=P/e<aotus) townserrdu townsenda (SC)

smatl-footed myo6s bat; Myo6s aTiolab+un (SC)

longeared myotis bat Myo6s evofis. (SC)

(n
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hinged myo6s bat, Myo6s fhysanoJes (SC)

long-legged myolis bat, Myo6s volans (SC)

Yuma myotis bat, Myotis yumanensis (SC)

San Joaquin pocket mouse, Perognalfws "rrommtus (SC)

Birds

tricolored btackbird. Agetaius tricobr (SC)

western burrowing owl, Atlwe cunicularia hypugaea (SC)

Aleutian Canada goose, Brenta canadensis leucopereia (D)

ferruginous hawk. Buteo rega6s (SC)

white-tailed (=black shouldered) kite, anus /eucarus (SC)

little willow gycatche►, Empidonax traAla 6rewsted (CA)

American peregrine falcon, Fake peregiinus anahon (D)

white-faced ibis, Plegads clu'hi (SC)

bank swallow, Riparia riparia (CA)

rufous hummingbird, Selasphorus rufus (SC)

Reptiles

northwestern pond turtle, Clenxnys marmorata mannorafa (SC)

California horned Giard, Phrynosoma coronadpo GonfaJe (SC)

Amphibians

western spade(oot toad, Scaphiopus hammotdif (SC)

Fish

green sturgeon, Aapensermeafiostris (SC)

river lamprey, Lampetra ayresi (SC)

Pacific lamprey, 2ampetra hidentata (SC)

long6n smelt. Spirinchus Bialeiddhys (SC)

Invertebrates

Antioch Dunes anthicid beetle, Anlhicus an6ochensis (SC)

Sacramento anthicid beetle, AnBricus sacramenfo (SC)

CafAomia ®nderiella fairy shrimp. L.inderioAa oocidenfalis (SC)

Plants

valley sagitaria, Sag6(tarla sanfordi (SC)
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QUAD : 513A TAYLOR MONUMENT

Listed Species

Birds

bald eagle, HaGaeelus leucocephafus (T)

Reptiles

giant garter snake. Thamnophis gigas (f)

Amphibians

California red-legged frog, Rana aurora ttaytorw (T)

Fish

delta smelt, Hypomesus transpaciNcus (T)

Central Valley steelhead, Oncortfynchus myklss (T)

Critical habitat, winter-run dtinook.salmon. Onoaflyndfus tshawytsoha (E)

vwinter-run chinook salmon, Onoarhynchus tshawytscha (E)

Central Valley spcing-run chinook salmon. Oncofiyndws tshawytscha •(f)

Critical Habitat, Central Valley spring-run dunook, Oncorhynchus tshawytscha

Sacramento spfiltad, PogonicMthys maaolepidohis (T)

Invertebrates

vernal pool fairy shrimp, t3ranciwrecta fynrhf (T)

valley elderberry longhorn beetle, tksmocerus oakfOmlcus (bmorphus (r)

vernal pool tadpole shrimp, Lepidurus packard (E)

Proposed Species

Birds

mountain plover, Charadrfus montanus (PI)

Candidate Species

Amphibians

California tiger salamander, Ambystoma califorrriense (C)

Fish

(n

Central Valley faqllate falt-run chinook salmon, Oncatry,nclws tshawytsqw (C)

Critical habitat. Central Valley fallAate fall-run chinook, Oncoihynchus tshawytscha (C)

Species of concern

Mammals

Pacific western big-eared bat, Corynotffinus (=Plec ottrs) totmsencf7 towruendif (SC)

small-footed myotis bat, Myo6s ciliolabrum (SC)

4



long-eared myotis baf, Myofis evo6s (SC)

hinged myotis bat, Myotis Urysanodes (SC)

long-legged myotls bat, Myo6s volans (SC)

Yuma myotis bat, INyoBs yrxrranensis (SC)

San Joaquin pocket mouse, Perognafhus 6iorrratus (SC)

Birds

tricolored blackbird, Agefaius bicolor (SC)

western burrowing owl, Athena cunkularla hypugeea (SC)

Aleutian Canada goose, Branta cartadensfs let>coperela (D)

Swainson's hawk, Btdeo Swainsoni (CA)

ferruginous hawk, Buteo rega6s (SC)

Western yellow-billed cuckoo, Coccyius americanus ocddentaBs (CA)

white-tailed (=black shouldered) kite, Elanus leucurus (SC)

little willow flycatcher, Empidonax haN 8nervsteri (CA)

American peregrine falcorf, Fako peregr'vrus anafum (!))

greater sandhdI crane. Gnus canadensis tabida (CA)

white-faced ibis, Plegat6s child (SC)

bank swallow, Riparia rfparia (CA)

rufous hummingbird, Sefasphorus nAus (SC)

Reptiles

northwestern pond turtle. Cemmys mamiorata marrooiafa (SC)

Amphibians

western spadefoot toad, Scaphbpus hanunorxfl (SC) -

Fish

green sturgeon, Acipenser mecFroshis (SC)

river lamprey, Lampetra ayrasi (SC)

Pacific lamprey, Lampetra bidentata (SC)

longfin smelt, Spirfndws Braleidrtltys (SC)

Invertebrates

Antioch Dunes antlkid beetle, Ar>:hicus artt;odre/rsis (SC)

Sacramento anCiicid beetle, Anfhicussacrarnenfo (SC)

California finderiella fairy shrirnp, fanderieNe oacidenhtGs (SC)
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QUAD : 513B GRAYS BEND

Listed Species

Birds

bald eagle, Hafiaeetus leucocephalus (T)

Reptiles

giant garter snake, 7bamraphls gigas (1)

Amphibians

California red-legged frog, Rana aurora draytmif (1)

Fish

delta smelt, Hypomesus hanspacificus (T)

Central Valley steelhead, Onawhynchus mytdss (T)

Critical habitat, winter-run chinook salmon, Oncorhynchus tshawytscha (E)

vinter-run chinook salmon, Oncorhyndrus tshawytscha (E)

Central Valley spring-run chinook salmon, Onowhynchus tshaNytscha (T)

Critical Habitat, Central Valley spring-run chinook. Orworhyndrus tshawytscha (1)

Sacramento spfittail, Pogonidtthys macrolepobtus (1)

Invertebrates

veinal pool fairy shrimp. Branchinecta lynchf (T)

valley elderberry longhorn beetle, Desmocerus catifomicus dwnorphus (f)

vernal pool tadpole shrimp, Lepidurus packard (E)

Plants

palmate-braded bird's-beak, Cordyfanthus pabnatus (E)

Proposed Species

Birds

mountain plover. CharaaFius ruordanus (PT)

Cantfidate Species

Amphibians

California tiger salamander, Ambystorna cal"domiense (C)

Fish

Central Valley falUlate tall-run chinook salmon, Oncorhynchus. tshewytscha (C)
L

Critical habitat, Central Valley faMate fall-run chinook, Oncojhyl>chus tshawytscha (C)

It
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Species of Concern

Mammals

Pacific western big-eared bat, Coryrartunus (=Pleoodr,s) townsercil townsendd (SC)

small-footed myoGs bd: MyoBs aBoiaDrum (SC)

long-eared myotis bat, *ohs ew(s (SC)

fringed myo6s bat, INyoBis thysanodes (SC)

long-legged myotis bat, Myofis volarrs (SC)

Yuma myo6s bat, hiyotis yrananensfs (SC)

San Joaquin pocket mouse. Perognatlrus inomafus (SC)

Birds

tricolored blackbird, Agelaius hicofor (SC)

western burrowing owl, Afhene cunicularia hypugaea (SC)

Aleutian Canada goose, Brenta canadensis leucopareia (D)

Swainson's hawk, Buteo Swafnsoni (CA)

ferruginous hawk, Buteo regaks (SC)

Western yellow-bblled cuckoo, Coccyzus americmrus oociderr(aGs (CA)

white-taBed (=black shouldered) kite, Elanus leucwus (SC)

little willow flycatcher, Empidonax traldri Grewsferi (CA)

American peregrine falcon. Falco peregrinus ana(um (r))

greater sandhill crane, Grus canadensis tabida (CA)

white-faced ibis, Plegaais drihf (SC)

bank swallow, Riparia riparia (CA)

rufous hummingbird, Seiasphorus Mus (SC)

Reptiles

northwestern pond turtle, Clemmys mamrotata marmorala (SC)

Amphibians

western spadefoot toad, Scaphiopus hanmondd (SC)

Fish

green sturgeon, Acipensermeiroshis (SC)

river lamprey, Lampetra ayresi (SC)

Pacific lamprey, Lampetra bidentata '(SC)

longfin smelt, Spirindrus fhaleichtlrys (SC)



Page 9

tt.

t!

P

n

R.

N

u

It

V

L'

Invertebrates

Antioch Dunes anthicid beetle, Anihicus antiodrensis (SC)

Sacramento anthicid beetle. Mthicus sacraroento (SC)

Caifomia 6nderiella fairy shrimp, LinderieHa oadderda4s (SC)

Plants

alkali milk-vetch, Astragalus tenet var. tenet (SC) -

brdNescale, Atriplex depressa (SC)

valley spearscale. /Utiptex joaquiniana (SC)

QUAD : 513D SACRAMENTO WEST

Listed Species

Birds

bakd eagle, Haliaeetus teucocephatus (T)

Reptiles

giant garter snake, Thamnophis gigas (T)

Amphibians

California red-legged frog, Rana aurora drayMnii (T)

Fish

Critical habitat, delta smelt, Hypornesus transpaci6cus (1)

delta smett, Hypomesus transpaa6cus (1)

Central Valley steelhead, Oncahyrtchus myluss (T)

Critical habitat, winter-run chinook salmon, Oncothynchus tshawytscha (E)

winter-run chinook salmon, Onoorhyrwhus tshawytsdla (E)

Central Valley spring-run chinook salmon. Oncorhynchus tshawytscha (T)

Critical Habitat, Central Valley spring-run chinook, Oncwhyrxfius tshawytscha

Sacramento spkttail, Pogonichthys maxolepbdotus (T)

Invertebrates

vernal pool fairy shrimp, Branchinecta lynchi (f)

valley elderberry longhorn beetle, tksrrrocerus caGfornicus o4morphus (i)

vernal pool tadpole shrimp, LepkkuNS packaraf (E)

Proposed Species

Birds

mountain plover, Charadrius arontanus (PT)

m
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Candidate Species

Amphibians

California tiger salamander, Arnhystoma cari/omie»se (C)

Fish

Central Valley fallAate fall-run chinook salmon, Oncoihyndws tshawytscha (C)

Critical habitat, Central Valley faltAate fall-run ddnook. Oncorhyndros tsfmkytscha (C)

Species of Concern

Mammals

Pacific western big-eared baf, Corynorhlnus (=Pfecotus) townsena6 townsenr6i (SC)

small-footed myotis bat, Myotis aCwlabrum (SC)

long-eared myotis bat. Myotis evo6s (SC)

fringed myotis bat, Myofis thysanodes (SC)

long-legged myotis bat, Myo6s volans (SC)

Yuma myotis bat. MyoBs yumanensis (SC)

San Joaquin pocket mouse, Perognathus ir)omatus (SC)

Birds

tricolored blackbird. Agetaius tricolor (SC)

western burrowing owl, Afhene cwucularia hypugaea (SC)

Aleutian Canada goose, Brenta conadensis leucopareia (D)

Swainson's hawk, Ehdeo Swainsoni (CA)

ferruginous hawk, Buteo regatfs (SC)

white-tailed (=black shouldered) kite, Elanus leucurus (SC)

We willow tiycatcher, Bnpidonax traAlR brewsteri (CA)

American peregrine falcon. Falco peregrinus anatum (D)

greater sandhll crane, Guts canadensis tabida (CA)

white-faced ibis, PkKJads chili (SC)

bank swallow, Rlparia riparfa (CA)

rufous hummmgbird. Selasphorus rufus (SC)

Reptiles

northwestern pond turtle, Cerrunys mamwrata manner ate (SC)

California homed lizard, Phrynosoma coronaturn froMale (SC)

Amphibians

westem spadefoot toad, Scaphiopus hanmwn6i (SC)
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Fish

green sturgeon, Adpenser merSrostris (SC)

river lamprey, Lampetra ayresi (SC)

Pacific lamprey, Lampetra tridentata (SC)

longfin smell, Spuinchus thalekhthys (SC)

Invertebrates

Antioch Dunes antlucid beetle, Andmcus an6odwsis (SC)

Sacramento anthicid beetle, AnBixm^rs sacramento (SC)

California 6nderietla fairy shrimp, L'etderfeNa occidentals (SC)

QUAD : 528C PLEASANT GROVE

Listed Species

Birds

bald eagle, Haliaeetus leucocephalus (f)

Reptiles

giant garter snake, Thamnophis gigas (T)

Amphibians

California red-legged frog, Rana aurora daytonS (T)

Fish

delta smell, Hypomesus branspacfricus (T)

Central Valley steelhead, Oncahynchus myklss (T)

Sacramento spfAtail; PogonidNhys maaolepidotus (T)

Invertebrates

vernal pool fairy shrimp, Branchinecta lyrwAi (1)

valley elderberry longhom beetle, Desmocerus cafdfamicus cirnorphus

vernal pool tadpole shrimp, Lepiidrwus packarri (E)

Proposed Species

Birds

mountain plover, Charadrius montanus (PT)

CanrBdate Species

Amphibians

California tiger salamander. Ambystoma cafilomiense (C)

m
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Species o/Concem

Mammals

Pacific western big-eared bal, Corynothinus (=Plecotus) potmsencE townsendu' (SC)

greater western mastiff-bat, Eumops peroSs calkinkus (SC)

small-footed myotis hat, lNyotis aTiolabrum (SC)

long-eared myoGs bat, Myo6s evotis (SC)

fringed myotis bat, Myods fhysanodes (SC)

long-legged myo6s bat, Myotis volans (SC)

Yuma myo6s hat. Myo6s yumanensis (SC)

San Joaquin pocket mouse, Perognathus 6iomafus (SC)

Birds

tricolored blackbird, Agelaius tricofor (SC)

western burrowing owl, AUiene cunicularia hypugaea (SC)

Aleutian Canada goose, Branta canadensis leucoparela (D)

ferruginous hawk, Buteo regaBs (SC)

Western yellow-bdled cuckoo, Coccyzus americanus occidenta6s (CA)

white-tailed (=bladc shouldered) kite, Elanus leucurus (SC)

little willow flycatcher, Empdonax bailiff brewshxi (CA)

American peregrine fakwn. Falco peregrinus anahmr (D)

greater sandhill crane, Grus canadensis tahlda (CA)

white-faced ibis, Plegatis child (SC)

bank swallow, Riparia nparia (CA)

rufous hummingbird, Selasphonis ndus (SC)

Reptiles

northwestern pond turtle, Clemmys marnwrata mamiorata (SC)

California homed lizard, Phrynosoma coronatum Gnrdale (SC)

Amphibians

western spadefoot toad, Scaphiopus harrunqnd'ir (SC)

Fish

green sturgeon, Acipensermedroshis (SC)

longfin smett. Spirinchus lhakichtlrys (SC)

Invertebrates

California Gnderiella fairy shrimp. LinderieJla oa;identais (SC)
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listed Specles

Birds

bald eagle, HaBaeetus leucocephafus (T)

Reptiles

giant garter snake, 7hamnophis as (T)

Amphibians

California red-legged frog, Rana auvwa ctaytae7 (T)

Fish

delta smeft, Hypomesus transpacifrcus (T)

Central Valley steeihead, Oncorhynchus mykiss (T)

Critical habitat, winter-run chinook salmon. Oncorhynchus tshawytscha (E)

winter-run chinook salmon, Oncorhynchus tshaKytscha (E)

Central Valley song-run chinook salmon, Or{cnrhynchus tshawytscha .(T)

Critical Habitat, Central Valley spring-run chinook, Oncorhynchus tshawytsdia (T)

Sacramento sprittad, Pogonkhthys maaufepidotus (i)

Invertebrates

vernal pool fairy shrimp, Branchinecta tprchi (f)

valley elderberry longhorn beetle, Desmocerus cafifornicus dmorphus (r)

vernal pool tadpole shrimp, Lepidurus packani (E)

Proposed Species

Birds

mountain plover. Characiius montanus (PT)

Candidate Species

Amphibians

California tiger salamander, Am6ystoma cabfonniense (C)

Fish

Central Valley falUtate faU-run eMnook sahnon, Oncorhynchus ts6awytscha (C)

Critical habitat Central Valley taltAate fall-run chinook, Oncahyndms tshawytscha (C)

Species of Concern

Mammals

Pacific western big-eared bat, Corynorhinus (=Ptecotus) townsenciltownsenofi (SC)

small-tooted myotis bat. Myotis ciliotabrum (SC)



long-eared myotis bat, MyoBs evolis (SC)

fringed myotis bat, Myo6s lhysenodes (SC)

long,legged myotis nat, Myoffs rrofans (SC)

Yuma myotis bat Myoffs yumanensis (SC)

San Joaquin pocket mouse. PerogrraBrus iiomahis (SC)

Birds

tricolored blackbird, Agefalus hko)or (SC)

western burrowing owl, AMiene cunicdarfa hypugaea (SC)

Aleutian Canada goose, Brarrta canadensis feucopareia (D)

Swainson's hawk, Buteo SZvainsoni (CA)

ferruginous hawk, Buteo regaGs (SC)

Western yellow-billed cuckoo, Coccyzus amerioanus occidertfafis (CA)

white-tailed (=black shouldered) kite, Elanus feucunis (SC)

little willow flycatcher, Empidonax tiam brerJsferi (CA)

American peregrine falcon, Fafco peferyinus anahun (D)

white-faced Ibis, Plegads chihi (SC)

bank swallow, Riparia riparia (CA)

rufous hummingbird, Sefasphonrs rolus (SC)

Reptiles

northwestern pond turtle, Clemmys mannorata marmorata (SC)

Amphibians

western spadefoot toad, Scaphiopus hammorxb (SC)

Fish

green sturgeon, Acipensermedros6is (SC)

Pacific lamprey, l.ampe6 a bidentata (SC)

longfin smelt, Spirinchus thalefdMys (SC)

Invertebrates

Antioch Dunes anthicid beetle. AnBscus antiocAensis (SC)

Sacramento anthicid beetle, AnUucus sacramenfo (SC)

California inderieila fairy shrimp, L6rderieNa oacidenfa6s (SC)
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Listed (n the Federal Register) as being in danger of extinction.

Listed as tdcey to become endangered wlfrn the foreseeable futtue.

Officially proposed (in the Federal Register) for listing as endangered or threatened.

Proposed as an area essential to the conservation of the species.

Candidate to become a proposed species.

May be endangered or threatened. Not enough biological information has been

gathered to support listing at this time.

N6gratory bird

Delisted. Status to be monitored for 5 years.

Listed as threatened or endangered by the State of California.

Possibly extirpated from this quad.

Possibly extinct.
Area essential to the conservation of a species.
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Endangered and Threatened Species that May Occur in or be Affected by

Projects in the Area of the Following Cardorrda Counties

Reference File No. 01-SP-2902 Natomas Basin HCP, CH2M Hill

August 9, 2001

SACRAMENTO COUNTY

Listed Species

Mammals

riparian (San Joaquin Valley) woodrat. Neotoma fusapes ►iparia (E)

Birds

baki eagle, Hafiaeetusleucocephalus (1)

Reptiles

giant garter snake, Thaaraphfs glyas (I)

Amphibians

California red-legged frog, Rana aurora draytorw (f)

Fish

Critical habitat, vdnter-run chinook salmon. Oncafiyndrus tshawytscha (E)

winter-run chinook salmon, Oncorhynchus tshawytscha (E)

^ Critical habitat, delta smelt, Hypomesus transpacificus (7)

delta smelt, Hypomesus transpacpficus (T)

Central Valley steelhead, Orrcorhyirchus myldss (T)

Central Valley spring-run chinook salmon, Oncorhynahus tshawytscha (1)

Critical Habitat, Central Valley spring-run chinook, Oncorhyndwsfshawytscha (T)

t= Sacramento splittail, Pogonichlhys macrolepidohis (T)

Invertebrates

Conservancy fairy shrimp, Branchinecta conserva6o (E)

vernal pool tadpole shrimp, Lepidunu padrard (E)

vernal pool fairy shrimp, Brandvneota tyndu (T)

Critical hatslat, valley elderberry longhorn beetle, Desmocerus ca6Rwnicuss aimorphus (T)

valley elderberry longhorn beetle, Desmocerus ca6lomicus dauorphus (f)

E• delta green ground beetle, Elaphrus virkis (T)

Plants

^ Antioch Dunes evening-primrose. Oenottrera deftofdes ssp. howeAW (E)

Sacramento Orcutt grass, OraAtia viscida (E)

slender Orcutt grass, Orcuffia tenths (1)

Proposed Species

V

Birds

mountain plover, Charadrius montanus (P7)



Reference Fie No. Ot-SP-2902 Natomas Basin HCP, CH2M K9

Candidate Species

Amphibians

California tiger salamander, Ambystoma cabfomiense (C)

Fish

Central Valley fallAate fall-run chinook salmon, Oncorhynchus tshawytsoha (C)

Criticat habitat, Central VaNey falUlate fall-run chinook, Oncorhynchus tshaNyfscha -(C)

Species of Concem

Mammals

pale Townsend's big-eared bat, Corynofiinus (=Plecofus) townsendlipaAescens (SC)

Pacific western big-eared bat, Corynorhlnus (=Pkco(us) townsenaR lowrisena6 (SC)

greater western masliff-bat, Eumops pent caGtankus (SC)

small footed myo8s bat, Myotis cHioiabnnrr (SC)

long-eared myotis bat, Myobs evoh's (SC)

fringed myotis bat, Myvti.c tlrysanodes (SC)

long-legged myotis bat, Myofis vofans (SC)

Yuma myotis bat, Myotis yumanensis (SC)

San Francisco dusky-footed woodrat, Neotoma luscipes anrrec(ens (SC)

San Joaquin pocket mouse, PerograBius irama(us (SC)

Birds

Swainson's hawk, Buteo Slvainsoni (CA)

Western yellow-billed cuckoo. Coccyzus amerfaarws occJdentaYu (CA)

little willow flycatcher, Empidonax traW brewsteri (CA)

greater sandhill crane, Grus canadensls taWda (CA)

black rad, Laterapus jarnaicensis coherrripdus (CA)

bank swallow, R)paria nparia (CA)

Aleutian Canada goose, Brenta canadensis feucopareia (p)

American peregrine fakwn. Fatco peregrinus analum (D)

Snowy Egret, Egrella (hula (MB)

tricolored blackbird. Agelaius tricolor (SC)

grasshopper sparrow. Amnwdamus savarrimum (SC)

short-eared owl, Aslo Rarrvneus (SC)

western burrowing owl, Atliene cuniculana hypugaea (SC)

American bittern, 8otaurus lentiginosus (SC)

ferruginous hawk, &deo rega6s (SC)

black tern, Chfidonias niger (SC)

lark sparrow, Ctwndestes granvnacus (SC)

Page 2
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Reference He NoJIL-SP-2902 Natomas Basin HGP, CI-12M HE

hermit warbler. DenrLoica occidentabs (SC)

white-tailed (=black shouldered) kAe. Elanus leucurus (SC)

Pacific-slope flycatcher, Empddonax dAhrxTis (SC)

loggerhead shrike, Lanius ludovicianru (SC)

Lewis'woodpecker, AQe/anerpeslewis (SC)

long-billed curlew, Numerrius americanus (SC)

white-faced in. Plegads ohibi (SC)

rufous hummegbird, Selasphonus ruhu (SC)

red-breasted sapsucker. Sphyrapfcus ruber (SC)

Brewer's sparrow, Spae6a brewed (SC)

Reptiles

silvery legless f¢ard, Annietla pulchra puldua (SC)

northwestern pond turtle, Clemmys mamiorata mannorata (SC)

southwestern pond turtle, Clemmys mannorata Pa" (SC)

California homed Gzard, Phrynosoma coronatum frontale (SC)

Amphibians

foothill yellow-legged frog, Rana boylii (SC)

western spadefoot toad. Scaphiopus harmnoncli (SC)

Fish

green sturgeon. Acipenser meciros6is (SC)

river lamprey, Lampetr'a ayresi (SC)

Kern brook lamprey. Lampeha hubhsi (SC)

Pacific lamprey, Lampetra tridentata (SC)

Iongfm smelt, Spiruidws thaleichRrys (SC)

Invertebrates

Antioch Dunes anthicid beetle, An(hicus antlochensis (SC)

Sacramento anthicid beetle, Anthicus sarxarriento (SC)

fKidvadey fairy shrimp, Branchinecta mesovadensJs (SC)

San Joaquin dune beetle, Coelus graaTis (SC)

curved-foot hygrotus diving beetle, Hygrotus cwvipes (SC)

California rxderiella fairy shrimp, Lmat°r1ePa oorideWa6s (SC)

Plants

Boggs Lake hedge-hyssop, Gratiola heterosepala (CA)

Suisun Marsh aster, Aster tentus (SC)

valley spearscale, Atriplex joaquiniana (SC)

Tuolumne coyote-thistle, Fiyngium pinnatisectrwn (SC)

-Ahartsnuh,JunarsletosPermusvar ahatfa ($-C) -

Page 3
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Reference Fie No. O1-SP-2902 Natomas Basin HCP, CH2M MI Page 4

delta tule-pea. Lathynrs jepsonii var. jepsona (SC)

legenere, Legenere 6nasa (SC)

Mason's Waeopsis, Liaeopsis masorW (SC)

pincushion navarretia, Naverretia myersn spp. myersfi (SC)

valley sagiltaria. SagiUaria sanfircliF (SC)

Northam California black walnut. Jugtans cafifanica var. hindsi (SC) '

SUTTER COUNTY

Listed Specles

Birds

bald eagle, Ha6aeetus teucvicephatus (T)

Reptiles

giant garter snake, 7hamrrophis gigas (1)

Amphibians

California red-legged frog, Rana aurora d aytorw (1)

Fish

Critical habitat, winter-run chinook salmon, Onoorbynchus tsbawytscha (E)

winter-run chinook salmon, Oncorhynchus tsbawylscha (E)

Central Valley steelhead, Onaorhynchus myttigs (T)

Central Valley spring-run chinook salmon, Oncorhynahus tshawytsdia (T)

Critical Habfiat, Central Valley spring-run ddnook, Oncofiynchus tshawytscha (T)

Sacramento splittail, Pogoniditlrys macrolepidobtic (T)

delta smelt, Hypornesus transpaci(icus (f)

Invertebrates

Conservancy faky shrimp, Brandihecta conservatto (E)

venial pool tadpole shrimp, Lepidurus packard (E)

vernal pool fairy shrimp, Brenchinecia tyrrriii (T)

valley elderberry "horn beetle, Desmocerus ca6aomicus dvrwrphus (f)

Plants

Haitweg's golden sunburst, Pseudobahia baha`RuJa (E) :•

Proposed Species

Birds

mountain plover, Charadrius omntanus (137)

Candidate Species

Amphibians

California tiger salamander. Ambystoma caVaniense (C)
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Reference Fie No.-81-SP-2902 Natornas Basin HCP, CH2M F611 Page 5

Fish

Central Valley tallAate fall-run chinook salmon, Oncorhyrirdtus tshawytscha (C)

Critical habitat, Central Valley falp)ale fall-run drnook. Oncahynchus tshawytscha (C)

Species of Concem

Mammals

pale Townsend's tig-eared bat, Corynorhinus (=Pfecofus) townserxl'i pedesoens (SC)

Pacific western big-eared bat, Coryrwrhinus (=Plecohis) townsena6 townaent6 (SC)

Marysville Heermann's kangaroo rat, Dipodomys caftmiprs exbnius (SC)

greater western masliff-bat, Eumops per»6s ca6/omiars (SC)

small-footed myotis bat, Myo6s pTiolabnrrr (SC)

long-eared myo6s bat, M4,o6s evotis (SC)

fringed myotis bat, MyoGs thysanodes (SC)

long-legged myotis bat, Myo6s volans (SC)

Yuma myoYis bat, Myolis yumanensis (SC)

San Joaquin pocket mouse, Perognathus irromatus (SC)

Birds

Swainson's hawk, Buteo Slvainsoni (CA)

Western yellow-billed cuckoo, Coccyzus americanus occidenta6s (CA)

little willow flycatcher, 5npidonax UaN brewsteri (CA)

greater sandhill crane, Gnus canadensis talNda (CA)

bank swallow, Ripaiia riparia (CA)

Aleutian Canada goose, Brenta canadensis leucopareia (D)

American peregrine falcon, Falco peregmus anatum (D)

Snowy Egret, Egrelta Uwla (MB)

grasshopper sparrow, Artunodramus savannanan (SC)

short-eared owl. Asia flammeus (SC)

western burrowing owl, A(hene cunicularla hypugaea (SC)

American bittem, Botaurus /en8igdnosus (SC)

ferruginous hawk, &deo negafis (SC)

black tern, Chlidordas niger (SC)

lark sparrow, Chondestes grammacus (SC)

black swift, Cypseloides niger (SC)

hermit warbler, Dendroica occidenta6s (SC)

white-tailed (=black shouldered) kite, Elanus Aeucunus (SC)

least bittern, western, lxobrychus exiGs hesperis (SC)

loggerhead shnlce. Lanfus ludovicianus (SC)

Lewis' woodpecker, Melanerpes IeWis (SC)

in,



Reference He No. 01SP-2902 Natomas Basin HCP, CF12M Hill Page 6

long-billed curlew, Numenius americanus (SC)

white-faced this, Piega[fs ciuhf (SC)

rufous hummingbird, Sefasphonu rufus (SC)

Reptiles

northwestern pond turtle, Clemmys mannorata mannomta (SC)

San Joaquin coachwhip (=wtwpsnake), Mastioopbfs /egellim nxklodti (SC)

Amphibians

foothill yellow-legged frog, Rena boy16 (SC)

western spadefoot toad, Scaphfopus hainrtarKii (SC)

Fish

green sturgeon, Acipensermedcosfris (SC)

river lamprey, Lampelra ayresi (SC)

Pacific lamprey, Lampetra biderdata (SC)

long8n smelt, Spirinchus thakfchthys (SC)

Invertebrates

Antioch Dunes anthicid beetle. Anthicus anbochensis (SC)

Sacramento anttuc3d beetle, Anfhicus sacramento (SC)

Sacramento Valley tiger beetle, Cfcaidela hirtiaoft aWupta (SC)

California linderiella fairy shrimp, LinderleBe occidenfe6 (SC)

Plants

Ferris's milk-vetch. Astragalus tener var. Ierrisiae (SC).'

veiny monardella, MonardeDa dougfasN ssp. venosa (SC) '
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Listed (n the Federal Register) as being in danger of extinction.
Listed as likely to become endangered within the foreseeable future.

Officially proposed (in the Federal Register) for listing as endangered or threatened.

Proposed as an area essential to the conscvvation of the species.

Candidate to become a proposed species.
Other species of concern to the Service.

Delisted. Status to be monitored for 5 years.
Listed as threatened or endangered by the State of California

Possbly extirpated from the area

Possibly extinct

Area essential to the conservation of a species.
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California Department of Fish and Game
Natural Diversity Data Base

----- -----------------------=--'-----------------------------
List of Elements and Status by Scientific Name

Verona Quad
[

a.
Scientific/Common Name

Federal/ Global/ CNPS/ CDPG
State Status State Rank R-R-D Status

P

I.

t_

k-

h

1,

L.

L

AGELAIUS TRICOLOR
TRICOLORED BLACKBIRD

ATHENE CUNICULARIA
BURROWING OWL

BRANCHINECTA LYNCHI
VERNAL POOL FAIRY SHRIMP

BUTEO SMAINSONI
SWAINSON'S HAWK

LEPIDURUS PACKARDI
VERNAL POOL TADPOLE SHRIMP

NYCTICORAX NYCTICORAX
BLACK-CROWNED NIGHT HERON

POGONICHTHYS MACROLEPIDOTUS
SACRAMENTO SPLITTAIL

RIPARIA RIPARIA

BANK SWALLOW

THAMNOPHIS GIGAS
GIANT GARTER SNARE

None/
None

None/
None

G3/

S3

G4/
S2

Threatened/ G2G3/
None S2S3

None/ G4/
Threatened S2

Endangered/ G2G3/

None S2S3

Monet
None

G5/
S3

Threatened/ G2/
None S2

None/ G5/

Threatened S2S3

Threatened/ 02G3/
Threatened S2S3

SC

SC

SC

- -- --------------------------------------'------- --------------------------------
Date: 08/30/2001 Commercial Version Page 1

Report: ELMLISTS Information dated 07/01/2001



California Department of Fish and Game
Natural Diversity Data Base

-------------------------------------------------------------
-- List of Elements and Status by Scientific Name

Pleasant Grove Quad

Scientific/Co imwn Name

Federal/ Global/ CNPS/ CDFG
State Status State Rank R-E-D Status

ATHENE CUNICULARIA
BURROWING OWL

BRANCHINECTA LYNCHI
VERNAL POOL FAIRY SHRIMP

DOWNINGIA PUSILLA
DWARF DOWNINGIA

LEPIDURUS PACKARDI
VERNAL POOL TADPOLE SHRIMP

LINDERIELLA OCCIDENTALIS
CALIFORNIA LINDERIELLA

SCAPHIOPUS HAMMONDII
WESTERN SPADEFOOT

None/
None

G4/
S2

Threatened/ G2G3/
None S2S3

None/ G3/
None 53.1

Endangered/ G2G3/
None S2S3

None/ G2G3/
None S2S3

None/ G3?/
None S3?

SC

SC

---------------------------------------------------------------------`-------------
Date: 08/30/2001 Commercial Version Page 1

Report: ELMLISTS Information dated 07/01/2001



California Department of Fish and Game
Natural Diversity Data Base

--------- --------------------------------"------------------
List of Elements and Status by Scientific Name

Grays Bend Quad

r

IL :

Scientific/Common Name

AGELAIUS TRICOLOR
TRICOLORED BLACKBIRD

ASTRAGALUS TENER VAR TENER
ALKALI MILK-VHTCH

ATRIPLEX DEPRESSA
BRITTLESCALE

ATRIPLEX JOAQUINIANA
SAN JOAQUIN SALTBUSH

BUTEO SWAINSONI
SWAINSON'S HAWK

CHARADRIUS ALEXANDRINUS NIVOSUS
WESTERN SNOWY PLOVER

CHARADRIUS MONTANUS
MOUNTAIN PLOVER

CORDY7ANTHUS PALMATUS
PALMATE-BRACTED BIRD'S-BEAK

Federal/ Global/ CNPS/ CDFG
State Status State Rank R-E-D Status

None/ G3/

None S3

None/ G1T1/ 1B/

None SI_1 3-2-3

None/ G2Q/ 1B/
None 52.2 2-2-3

None/ G2/ 1B/

None 52.1 2-2-3

None/ G4/
Threatened S2

Threatened/ G4T2/

None S2

Proposed G31
Threatened/ S2?
None

Endangered/ G1/ 1B/

Endangered S1.1 3-3-3

LEPIDIUM LATIPES VAR HECHARDII None/ G4T1/ 1B/

HECICARD'S PEPPER-CRASS None 51.2 3-2-3

PLEGADIS CHIHI
WHITE-FACED IBIS

POGONICHTHYS MACROLEPIDOTUS
SACRAMENTO SPLITTAIL

THAMNOPHIS GIGAS
GIANT GARTER SNAKE

None/ G5/

None Si

Threatened/ G2/

None S2

Threatened[ G2G3f
Threatened S253

SC

SC

SC

SC

SC

-----------------------------------------------------------------'----------_--_----
Date: 08130I2001 Commercial Version Page 1

Report: ELMLISTS Information dated 07/01/2001



California Department of Fish and Game
Natural Diversity Data Base

-------------------------- ------------------------------

List of Elements and Status by Scientific Name
Taylor Monument Quad

Scientific/Comnon Name
Federal/ Global/ CNPS/ CDFG
State Status State Rank R-E-D Status

------------ ---------- ----- ------

AGELAIUS TRICOLOR None/ G3/

TRICOLORED BLACKBIRD None S3

ARDEA ALBA None/ GS/

GREAT EGRET None S4

ATHENE CUNICULARIA None/ G4/

BURROWING OWL None S2

BUTEO SWAINSONI None/ G4/

SWAINSON'S HAWK Threatened S2

DESMOCERUSCALIFORNICUS DIMORPHUS Threatened/ G3T2/

VALLEY ELDERBERRY LONGHORN BEETLE None S2

HGR6RTA TNULA None/ G5/

SNOWY EGRET None S4

NYCTICORAX NYCTICORAX
BLACK-CROWNED NIGHT HERON

POGONICHTHYS MACROLEPIDOTUS
SACRAMENTO SPLITTAIL

None/ G5/
None S3

Threatened/ G2/
None S2

THAMNOPHIS GIGAS Threatened/ G2G3/

GIANT GARTER SNAKE Threatened S2S3

SC

SC

Sc

------------------------------------------------------------------------------------
Date: 08/30/2001 Conmercial Version Page 1

Report: ELMLISTS Information dated 07/01/2001



California Department of Fish and Game

Natural Diversity Data Base

- - - - - - - - -- - - - - - - - - - - - - - - - - - --- - - - - - - - -- - - - - - - - - - - - - -
List of Elements and Status by Scientific Name

Rio Linda Quad

r

♦

L,

r

[..

c•

r.

C

t.

F

Scientific/Common Name

Federal/ Global/ CNPS( CDFG
State Status State Rank R-E-D Status

NORTHERN CLAYPAN VERNAL POOL None/ G1/
None S1.1

NORTHERN HARDPAN VERNAL POOL None/ G3/

None S3.1

THAMJOPHIS GIGAS Threatened/ G2G3/

GIANT GARTER SNAKE Threatened S2S3

Date: 08/30/2001 Commercial Version Page 2

Report: ELeII,ISTS Information dated 07/01/2001



California Department of Fish and Game
Natural Diversity Data Base

--- ---------------- ------------------------------
List of Elements and Status by Scientific Name

Sacramento West Quad

Federal/ Global/ CNPS/ CDFG
Scientific/Common Name State Status State Rank R-E-D Status
---------------------------------------- ------------ ---------- ----- ------

AGELAIUS TRICOLOR
TRICOLORED BLACKBIRD

ARCHOPLITES INTERRUPTUS
SACRAMENTO PERCH

None/ G3/
None S3

None/ G3/
None S1

BUTEO SWAINSONI None/ G4/
SWAINSON'S HAWK Threatened S2

DESMOCERUS CALIFORNICUS DIMORPHUS Threatened/ G3T2/
VALLEY ELDERBERRY LONGHORN BEETLE None S2

ELDERBERRY SAVANNA None/
None

GREAT VALLEY COTTONWOOD RIPARIAN FOREST None/

G2/
52.1

G2/
None S2.1

HIBISCUS LASIOCARPUS None/ G4/ 2/
ROSE-MALLOW None 52.2 2-2-1

POGONICHTHYS MACROLEPIDOTUS Threatened/ G2/
SACRAMENTO SPLITTAIL None S2

SC

SC

SC

---- --------------------- ----------------- ----9---
Date: 08/30/2001 Commercial Version Page 1

Report: ELMLISTS Information dated 07/01/2001



California Department of Fish and Game

Natural Diversity Data Base

--------------------------------------------------------------
List of Elements and Status by Scientific Name

Sacramento East Quad
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C

Scientific/Common Name

ACCIPITER COOPERII
COOPER'S HAWK

ATNENE CUNICULARIA
BURROWING OWL

Federal/ Global/ CNPS/ CDFG
State Status State Rank R-E-D Status

None/ G4/
None S3

None/ G4/

None S2

BRANCHINECTA LYNCHI Threatened/ G2G3/
VERNAL POOL FAIRY SHRIMP None S2S3

DESMOCERUS CALIFORNICUS DIMORPHUS Threatened/ G3T2/
VALLEY ELDERBERRY LONGHORN BEETLE None S2

ELDERBERRY SAVANNA None/ G2/
None 52.1

LEPIDURUS PACKARDI Endangered/ G2G3/
VERNAL POOL TADPOLE SHRIMP None S2S3

LINDERIELLA OCCIDENTALIS None/ G2G3/
CALIFORNIA LINDERIELLA None S2S3

RIPARIA RIPARIA None/ G5/
BANK SWALLOW Threatened S2S3

SAGITTARIA SANFORDII None/ G3/ 1B/

SANFORD'S ARROWHEAD None 53.2 2-2-3

Sc

SC

----- -------------------------------------------------------------- --------
Date_ 08/30/2001 Commercial Version Page 1

Report: ELMLISTS Information dated 07/01/2001
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APPENDIX C: SUMMARY OF PREVIOUS ENVIRONMENTAL REVIEW OF PLANNNED URBAN DEVELOPMENT

TABLE C•1
Prior Analysis of Geology and Soils Impacts from Planned Urban Development in the Natomas Basina

Level of
Impact Significance

City of Sacramento General Plan EIR

Potential for exposure to
earthquake groundshaking
at a maximum intensity of
VIII (on the Modified Marcell!
Scale).

Potential for liquefaction,
triggered by groundshaking.

Incremental contribution to
the loss of aggregate
resources if all mineral
resources sectors within the
SGPU area (except the
American River Parkway)
were rendered unavailable
for aggregate production due
to urbanization.

9,700 acres meeting the soil
criteria of the prime land
component of the Important
Farmland Inventory of
California, 7,500 acres of
which are currently irrigated
and considered prime
farmland, would be removed
from agricultural production.

Level of Significance
Mitigation with Mitigation Action

Significant. , Implement Goal A and Policies 1, 3, and 7 of the Health and Less than significant. No further action necessary.
Safety Element (Seismic Safety section) of the General Plan.

Engineer structures for earthquake resistance.

Significant. Implement Policies 2, 4, and 7 of the Health and Safety Less than significant. No further action necessary.
Element (Seismic Safety section) of the General Plan.

Require the evaluation of liquefaction potential of proposed
development sites and implement appropriate specially
engineered earthwork and structural design.

Significant. Implement Goal B and Policies 1, 2, 3, and 4 of the Open Less than significant. No further action necessary.
Space Element (Managed Production of Resources section)
of the General Plan.

Zone mineral resources sectors and adjacent lands to permit
aggregate mining.

Require reclamation of mined lands for urban uses.

Significant. Full mitigation would require the adoption of the No Project Significant. The City Council determined that
Alternative. The City Council determined that this was economic, social, and other
infeasible. considerations make it infeasible

to mitigate the impacts to below
significant levels.

SAC/16179031060003(TABLE G1.DOC) REVISED NATOMAS BASIN HCP
EIRiE1S



APPENDIX C'. SUMMARY OF PREVIOUS ENVIRONMENTAL REVIEW OF PLANNNED URBAN DEVELOPMENT

TABLE C-1
Prior Analysis of Geology and Soils Impacts from Planned Urban Development in the Natomas Basina

Level of
Impact Significance

North Natomas Community Plan EIR

No significant impacts
identified.

Level of Significance
Mitigation with Mitigation Action

N/A N/A N/A No further action necessary.

South Natomas Community Plan EIR

No significant impacts
identified.

N/A N/A N/A No further action necessary.

Sutter County General Plan EIR

Impact 4.3.1. Future
development in accordance
with the proposed General
Plan may expose structures
and people to moderate
ground shaking.

Potentially Implement General Plan Goal 7.B, Policy 7.8.2, and Less than significant. No further action necessary.
Significant Implementation Program 7.1.

Mitigation Measure 4.3.1. Prior to permitting development in
areas of geologic or soils hazards, the County shall require
the preparation of a soils engineering and/or geotechnical
analysis by a licensed civil or geotechnical engineer. The
County shall review and enforce the recommendations of
said analysis by adopting them as conditions of specific
project-level approvals.

Impact 4.3.2. Future Potentially Same as Mitigation Measure 4.3.1. Less than significant. No further action necessary.
development in accordance significant
with the proposed General
Plan may expose structures
to liquefaction and/or seismic
compaction.

Impact 4.3.3. Future Potentially Same as Mitigation Measure 4.3.1.
development in accordance significant.
with the proposed General
Plan may expose structures
to subsidence.

Less than significant. No further action necessary.

REVISED NATOMAS BASIN HCP SACI161795N31060003(TABLE 61.DOC)
EIRJEIS



APPENDIX C SUMMARY OF PREVIOUS ENVIRONMENTAL REVIEW OF PLANNNED URBAN DEVELOPMENT

TABLE C-1
Prior Analysis of Geology and Soils Impacts from Planned Urban Development in the Natomas Basin'

Level of
Impact Significance

Impact 4.3.4. Future
development within the
County in accordance with
the General Plan may
subject new development to
geologic hazards associated
with expansive soils.

Impact 4.3.5. Future
development in accordance
with the proposed General
Plan will require grading
activities, resulting in
exposed earth and the
potential for soil erosion.

Impact 4.3.6. Increased
urbanization proposed by the
General Plan may decrease
accessibility to natural gas
resources or result in
hazards due to new
construction in the vicinity of
abandoned gas well sites.

Level of Significance
Mitigation with Mitigation Action

Potentially Same as Mitigation Measure 4.3.1. Less than significant. No further action necessary.
significant.

Potentially Mitigation Measure 4.3.2 Prior to or concurrent with a specific Less than significant. No further action necessary.
significant. development proposal, the County shall adopt and implement a

grading ordinance or other appropriate measures. The grading
ordinance shall limit the effects of soil erosion and shall include,
but is not limited to, the following specific areas: (1) timing of
grading operations (targeted for April 15 - November 15); (2)
erosion control methods which utilize sediment traps, barriers,
covers, or other methods approved by the County; (3)
recommendations for cut and fill angles of slopes; (4)
recommendations for mulching, seeding, revegetation, and other
stabilization measures as approved by the County; and (5) plans
for deposition and storage of excavated materials.

Potentially Implement General Plan Goal 4.11; Policies 4.H.1, 4.11.2, 4.1-1.3, Less than significant. No further action necessary.
significant. 4.H.4, and 4.11.5; and Implementation Program 4.5.

Mitigation Measure 4.3.3. For future development proposals
located within the vicinity of an abandoned gas well, the
applicant shall demonstrate to the satisfaction of the County that
reabandonment operations have been successfully completed, if
necessary, in consultation with the Department of Conservation,
Division of Oil, Gas, and Geothermal Resources. If any plugged
and abandoned or unrecorded wells are damaged or uncovered
during excavation or grading, remedial plugging operations may
be required. The cost of reabandonment operations is the
responsibility of the property owner.

The analysis of environmental impacts presented in these documents was prepared in accordance with the requirements of CEI No changes to the types of impacts presented
would be anticipated If the documents were prepared for NEPA purposes.

SAC/1617951031060003(TABLE C-1.DOC) REVISED NATOMAS BASIN HCP
EIREIS



APPENDIX C: SUMMARY OF PREVIOUS ENVIRONMENTAL REVIEW OF PLANNNED URBAN DEVELOPMENT

TABLE C-2
Prior Analysis of Water Resources Impacts from Planned Urban Development in the Natomas Basin-

Level of

Full mitigation would require: ( 1) assisting in the
reconstruction of inadequate levees as development occurs,
(2) assisting in the implementation of one or more Corps of
Engineers flood control alternatives, and (3) restricting
development in areas subject to flooding. The City Council
determined that full mitigation under (1) and (2) above was
infeasible because implementation of possible flood control
alternatives is the responsibility of the federal government,
The City Council adopted (3).

Impact Significance Mitigation with Mitigation

City of Sacramento General Plan EIR

The number of persons and Significant.
developments exposed to
potential flood damage from
levee failure would increase by
an unknown amount,
especially in North Natomas.
The amount is unknown since
the U.S. Army Corps of
Engineers, at the request of
the Federal Emergency
Management Agency, is still in
the process of updating 100-
year floodplain maps for the
American River levees, the
Sacramento River east levee
north of the American River,
and several levees along local
creeks and drainage canals in
the SGPU area.

Transport of pollutants to
streams would increase from
construction activities and
runoff from industrial,
commercial, and residential
development.

Level of Significance
Action

Less than significant. No further action necessary.

Significant. Implement precautionary measures during construction, such Significant.
as minimizing surface disturbance, disposing excavated
materials away from water sources, and grading spoil
disposal sites to minimize surface water erosion.

Implement measures to reduce long-term water quality
impacts, such as provision of onsite retention and detention
storage; designing storm drainage to slow water flows;
minimizing impervious surfaces; and maximizing percolation,
evaporation, and evapotranspiration of stormwater.

The City Council determined that is was infeasible to adopt
full mitigation because the analysis of water quality measures
are conducted on a project-specific basis, and therefore the
feasibility of mitigating citywide water quality impacts could
not be determined.

The City determined that any
remaining unmitigated
environmental impacts
attributable to the project would
be outweighed by specific
economic, fiscal, social,
environmental, land use, and
other overriding considerations.

SACI1617951031060004(rABLE G2DOC) REVISED NATOMAS BASIN HCP
EIRiEIS



APPENDIX C: SUMMARY OF PREVIOUS ENVIRONMENTAL REVIEW OF PLANNNED URBAN DEVELOPMENT

TABLE C-2
Prior Analysis of Water Resources Impacts from Planned Urban Development in the Natomas Basina

Level of
Impact Significance

Continued rice herbicide
application has the potential
to impact surface and
groundwater quality, thereby
exposing an increased
population to hazards.

The maximum average
water demand would
increase 104 percent to
368.2 million gallons per
day, requiring expansion of
existing water treatment
plants, possible a new plant
in North Natomas, additional
storage reservoir capacity,
and new transmission lines.

Mitigation

Significant. Reduce the release of agricultural chemicals by establishing
an effective regulatory program.

The City Council determined that this mitigation measure is
the responsibility of the County and state regulatory bodies.

Significant. Implement the following Goal and Policy from the Public
Services and Facilities Element (Water section) of the
General Plan: Goal A, Policy 5

Require water facilities prior to development.

Require water conservation measures.

North Natomas Community Plan EIR

Impact 4.7-1. The [North Potentially
Natomas Community Plan] significant.
Update will result in drainage
impacts relating to hydrology
and water quality arising
from the conversion of
agricultural lands to urban
uses. That conversion will
change existing drainage
patterns and increase peak
stormwater discharge rates,
increase stormwater flows in
drainage canals resulting in
increased pump station flows
and discharge requirements,
require increased
maintenance of canals to
prevent bank sloughing, and

At the time the EIR was adopted, mitigation requirements
were assumed to be met by the City's Comprehensive
Drainage Plan, which was in draft for at that time.

The Update also included implementing policies for the
drainage system, which were determined to also provide
mitigation measures to reduce drainage impacts.

Level of Significance
with Mitigation

Less than significant.

Less than significant.

The City determined
that impacts would be
lessened by the
adoption of the
mitigation
requirements. Because
the draft
Comprehensive
Drainage Plan had not
been adopted and
environmental review
completed on the draft
plan, the City
determined that
impacts could not be
demonstrated to be
less than significant.

Action

No further action necessary.

No further action necessary.

The City determined that any
remaining unmitigated
environmental impacts
attributable to the project would
be outweighed by specific
economic, fiscal, social,
environmental, land use, and
other overriding considerations.

REVISED NATOMAS BASIN HCP SACI161795I03W60004(TABLE G2.D0C))
EIREIS



APPENDIX C SU

TABLE G2
Prior Analysis of Water Resources Impacts from Planned Urban Development in the Natomas Basin-

Level of
Impact Significance

could result in mosquito
abatement problems arising
from the ponding of drainage
waters.

Impact 4.7-2. The Update
area is located in a part of
the City that, at the time the
EIR was adopted, had
protection from a 63-year
flood event. Implementation
of the Update would
therefore expose people and
property to the risk of injury
and damage in the event of
a 63-year or greater flood
event.

Mitigation

Significant. Various future scenarios are discussed in which the flood
hazard risk would be lessened. These scenarios generally
involved the actions of the U.S. Army Corps of Engineers and
the Sacramento Area Flood Control Agency to increase flood
protection in the Natomas Basin.

In addition, the Update also contains measures designed to
reduce flooding by prohibiting new development until flood
protection is secured.

The following groundwater Potentially No mitigation proposed.
and seepage impacts would significant.
result from development of
the Update area: (1) an
alteration of groundwater
flow patterns in the vicinity of
new canal segments could
result from the interception
of near surface groundwater
with surface drainage; (2) a
reduction in groundwater
recharge due to increased
impervious surfaces in the
area; (3) a reduction in
irrigated agriculture could
lower groundwater levels by

ARV OF PREVIOUS ENVIRONMENTAL REVIEW OF PLANNNED URBAN DEVELOPMENT

Level of Significance
with Mitigation

Impacts would be
reduced to a less-than-
significant level after
completion of regional
flood control projects.
Residual impacts
would remain "so long
as the City of
Sacramento and the
Update Area are
depending upon
levees for flood
protection from major
storm events, no
matter how high the
levee system."

The groundwater
recharge. groundwater
level, and seepage
impacts of
implementing the
update are irreversible,
unavoidable, and
significant adverse
effects.

Action

The City determined that any
remaining unmitigated
environmental impacts
attributable to the project would
be outweighed by specific
economic, fiscal, social,
environmental, land use, and
other overriding considerations.

The City determined that any
remaining unmitigated
environmental impacts
attributable to the project would
be outweighed by specific
economic, fiscal, social,
environmental, land use, and
other overriding considerations.

SAC/161795N31060004(TABLE G2.D0C) REVISED NATOMAS BASIN HCP
EIREIS



APPENDIX C: SUMMARY OF PREVIOUS ENVIRONMENTAL REVIEW OF PLANNNED URBAN DEVELOPMENT

TABLE C•2
Prior Analysis of Water Resources Impacts from Planned Urban Development in the Natomas Basina

Level of
Impact Significance Mitigation

decreasing groundwater
recharge; and (4) lower
groundwater levels due to
canal excavation would
reduce seepage problems in
low.lying areas near the
Sacramento River.

The following impacts to Potentially
water quality would result significant.
from development of the
Update area: (1) urban point
discharges and storm water
would increase; (2)
cumulative pollutant
discharge into the
Sacramento River would
increase; and (3)
groundwater resources could
be infiltrated by leaking
chemicals.

The Update contains the following measures: (1) meet all
NPDES and other regulatory permit requirements; (2) all
drainage flows from the NNCP will be discharged to the
Sacramento River; (3) utilize Best Management Practices
emphasizing upstream and on-site treatment; (4) the
Comprehensive Drainage Plan must meet all EPA and Corps
of Engineers 404 permit requirements; (5) ensure that the
CDP operational plans are compatible with the other uses of
the existing canals such as drainage, water delivery, and
preservation of existing Fisherman's Lake water levels: (6)
the CDP must be designed in a manner compatible with and
complementary to the Habitat Mitigation Plan under
development by SAFCA for the American River Flood Control
Project; (7) incorporate water quality control into the lake,
canal, and basin maintenance programs; (8) grease and oil
traps should be integrated into the storm drain system
wherever practical; (9) industries that use solvents and/or
other toxic or hazardous materials should be sited in
concentrated locations, on sites with low permeability soil, far
from drainage canals and basins, and close to the freeway to
reduce intrusion of trucks transporting chemicals into
residential neighborhoods; and (10) industries that use
solvents and other hazardous materials will be required to
prepare a Hazardous Substance Management Plan.

Level of Significance
with Mitigation

Although impacts
would be lessened by
the mitigation
measures, significant
impacts were
determined to remain.

Action

The City determined that any
remaining unmitigated
environmental impacts
attributable to the project would
be outweighed by specific
economic, fiscal, social,
environmental, land use, and
other overriding considerations.

REVISED NATOMAS BASIN HCP SAC/161795/031060004(TABLE C-2.DOC)j
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APPENDIX C: SUMMARY OF PREVIOUS ENVIRONMENTAL REVIEW OF PLANNNED URBAN DEVELOPMENT

TABLE C-2
Prior Analysis of Water Resources Impacts from Planned Urban Development in the Natomas Basin-

Level of
Impact Significance

South Natomas Community Plan EIR

The entire South Natomas
community is located within
an area which may not be
protected by 100 year level
flood protection due to the
potential instability of the
Sacramento River Levee
and the lack of adequate
height of the East Main
Drainage Canal and the
Natomas Main Drainage
Canal Levees.

Increased flows to
Reclamation District 1000
exceed the capacity of the
existing system.

Mitigation

Potentially The City identified full mitigation as increasing the height of
significant. the East Main Drain Levee and the Natomas main canal

levee to an adequate level, build additional levees to protect
the area, and stabilize the levee along the Sacramento River.
The City determined that full mitigation was infeasible
because reconstruction of the levees is the responsibility of
the federal government, and recommended partial mitigation
to prohibit additional development in South Natomas.

Potentially The City determined that RD 1000 is responsible for
significant mitigating this impact.

Sutter County General Plan EIR

Impact 4.4.1. Future
development under the
provisions of the General
Plan would alter existing
drainage patterns and
increase stormwater runoff.

Significant Implement General Plan Goals 3.D and 7.C; Policies 3.D.1,
3.D.2, 3.D.3, 3.D.4, 3.D.5, 7.C.1, 7.C.2, and 7.C.3; and
Implementation Programs 3.9, 3.10, 3.11, 7.2, 7.3, and 7.4.

Mitigation Measure 4.4.1. Prior to the approval of
subsequent development projects in accordance with the
General Plan, the project applicant must demonstrate the
project's compliance with the County's Flood Damage
Prevention Regulations, and any approved local drainage
master plan. In the absence of such regulations and local
master plans, project applicants shall be required, on a
project-by-project basis, to demonstrate specific drainage and
flooding impacts and mitigation in accordance with CEQA
and consistent with County policy.

Level of Significance
with Mitigation Action

The City did not The City determined that partial
identify a level of mitigation was not feasible
significance associated because of specific economic,
with the mitigated social, and environmental, and
project. other considerations.

New developers may be None.
required to contribute to
sufficient system
improvements to reduce
this impact to a less-
than-significant level.

Less than significant. No further action necessary.

SAC/161795N31060004(TABLE C-2.DOC) REVISED NATOMAS BASIN HCP
EIREIS



APPENDIX C: SUMMARY OF PREVIOUS ENVIRONMENTAL REVIEW OF PLANNNED URBAN DEVELOPMENT

TABLE C-2
Prior Analysis of Water Resources Impacts from Planned Urban Development in the Natomas Basina

Level of
Impact Significance

Impact 4.4.3. Future
development under the
provisions of the General
Plan could result in the
degradation of surface and
groundwater quality due to
urban runoff.

Mitigation

Mitigation Measure 4.4.2. For any development proposed
within the 100-year floodplain, such development will be
conditioned upon the applicant's ability to demonstrate that
finished grade elevations are raised above inundation levels,
or that other site-specific flood control measures are
implemented to protect new structures from 100-year
inundation.

Level of Significance
with Mitigation Action

Significant Implement General Plan Goals 3.B and 3.C; Policies 3.B.2, Less than significant. No further action necessary.
3.B.3, 3.B.4, 3.8.5, 3.B.6, 3.C.1, 3.C.2, 3.C.3, 3.C.4, 3.C.5,
3.D.6, 4.A.2, 9.A.2 and 9.A.3; and Implementation Programs
3.5, 3.6, and 3.6.

Mitigation Measure 4.4.4. As a condition of future project-
level development approvals, project proponents shall
provide and implement a comprehensive plan to prevent
erosion, siltation, contamination of stormwater during
construction, and "first flush" contaminants after construction.
Detail of the plan shall reflect the scale of the project. Such a
plan shall be prepared in accordance with permit conditions
and requirements of the NPDES general industrial
stormwater permit, when applicable.

Mitigation Measure 4.4.5. As a condition of future project-
level development approvals, project proponents shall
provide and implement Best Management Practices to
reduce pollutants from entering the waterways. Best
management practices to reduce pollutants include the use of
oil and sand separators, grassy swales, detention ponds,
vegetative buffers, and other source control measures.

REVISED NATOMAS BASIN HCP SAC/161795l031060004(TABLE C-2.DOC))
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APPENDIX C'. SUMMARY OF PREVIOUS ENVIRONMENTAL REVIEW OF PLANNNED URBAN DEVELOPMENT

TABLE C-2
Prior Analysis of Water Resources Impacts from Planned Urban Development in the Natomas Basina

Level of
Impact Significance

Impact 4.4.4. Future Potentially
development under the significant.
provisions of the General
Plan may reduce recharged
groundwater supplies as a
result of converting
agricultural uses to urban
uses, and as a result of a
reduction of permeable
ground surface.

Impact 4.10.1. Future urban Significant
development in accordance impact.
with the General Plan
Revision would result in
increased demand for water
in the County. The demand
for water would require
either expansion of existing
systems and/or development
of new water systems.

Level of Significance
Mitigation with Mitigation Action

Same as above for Impact 4.4.3. The policies and Less than significant. No further action necessary.
implementation actions described above are effective only
when implemented in conjunction with Mitigation Measures
4.10.1, 4.10.2, and 4.10.3 for water supply [see below].

Implement General Plan Goals 3.8 and 4.A; Policies 3.8-1, Less than significant. No further action necessary.
3.13-2, 3.8-3, 3.6-4, 33-5, 3.8-6, 3.13-7, 3.13-8, 3.B-9, 36-10,
and 4.A-3; and Implementation Programs 3.5, 3.6, and 3.7.

Mitigation Measure 4.10.1. As a condition of subsequent
project-level approvals, project applicants shall submit to the
County for verification that the expansion of an existing water
supply system or acceptable alternative water system
improvements in accordance with Policy 3.13-1 (deemed to be
appropriate by the Community Services Department
Environmental Services Program to meet the water needs of
that project) will be completed.

Mitigation Measure 4.10.2. As a condition of subsequent
project-level approvals, project applicants shall demonstrate
that the water system proposed for the project is designed to
meet the projected water capacity and fire flow requirements
and specifications.

Mitigation Measures 4.10.3. All buildings constructed as
part of subsequent development projects shall be
encouraged to include low-flow plumbing fixtures within
project designs in order to conserve water.

a The analysis of environmental impacts presented in these documents was prepared in accordance with the requirements of CEQA. No changes to the types of impacts presented
would be anticipated if the documents were prepared for NEPA purposes.

SACI1617951031060004(TABLE 62.D0C) REVISED NATOMAS BASIN HCP
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APPENDIX C. SUMMARY OF PREVIOUS ENVIRONMENTAL REVIEW OF PLAN NNED URBAN DEVELOPMENT

TABLE C-3
Prior Analysis of Biological Resources Impacts from Planned Urban Development in the Natomas Basina

Level of
Impact Significance

Level of Significance
Mitigation with Mitigation Action

City of Sacramento General Plan EIR

The elimination or Significant
conversion of five natural
communities would occur.
All occurrences of these
communities are not
known. Of the ones that
are known, the following
would be potentially
affected: (1) blue oak
woodland in North
Sacramento east of the
Union Pacific Railroad; (2)
riparian stands in South
Natomas north of Garden
Highway (on either side of
1-5 north and adjacent to
Garden Highway) and
along the Natomas East
Main Drainage Canal, and
in North Sacramento along
Magpie Creek; (3) habitat
supported by creeks and
canals in North Natomas
and South Sacramento;
(4) northern hardpan
vernal pools in North
Sacramento east of Raley
Boulevard and in South
Sacramento north of
Sheldon Road; and (5)
fence row habitat along
the undeveloped edges of
urban and agricultural
habitats.

Full mitigation would include preservation of significant Significant.
habitat areas by allowing only compatible low-intensity uses.
The City Council determined that full mitigation was
infeasible. Adopted partial mitigation included the
implementation of the following Goals and Policies from the
General Plan Conservation and Open Space Element
(Preservation of Natural Resources section): Goal B, Policies
1 and 2; Goal C, Policies 1 and 2; Goal D, Policy 1; Goad E,
Policies 1 and 2.

The City Council determined that
economic, social, and other
considerations make it infeasible
to mitigate the impacts to below
significant levels.

SAC/161795N31060005(TABLE C-3.DOC) REVISED NATOMAS BASIN HCP
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APPENDIX C: SUMMARY OF PREVIOUS ENVIRONMENTAL REVIEW OF PLANNNED URBAN DEVELOPMENT

TABLE G3
Prior Analysis of Biological Resources Impacts from Planned Urban Development in the Natomas Basina

Level of
Impact Significance

Elimination or conversion Significant.
of potential (but previously
unknown or unsearched)
habitat could occur for
federally listed, proposed,
and candidate threatened
or endangered plant
species, and California
Native Plant Society rare
and endangered plant
species (especially in
previously unsearched
northern hardpan vernal
pools and riparian
communities).

Elimination or conversion Significant
for habitat for the state-
listed Swainson's hawk
and the California fully
protected white-tailed kite.

Elimination or conversion Significant.
of habitat for the federal
candidate (Category 2)
and state-threatened giant
garter snake and the
federally listed threatened
valley elderberry longhorn
beeUe.

Level of Significance
Mitigation with Mitigation

Full mitigation would include site-specific surveys of all sites Significant.
where special-status plants could potentially occur, and
preserving those habitats where special-status plants are
found. The City Council determined that full mitigation was
infeasible. Adopted partial mitigation included the
implementation of the following Policy from the General Plan
Conservation and Open Space Element (Preservation of
Natural Resources section): Policy 1.

Full mitigation would require the avoidance of all nest and Significant.
roost sites by creating a buffer zone (typically a 400-meter
radius) around each nest. The City Council determined that
full mitigation was infeasible. Proposed partial mitigation
included the implementation of the following Policy from the
General Plan Conservation and Open Space Element
(Preservation of Natural Resources section): Policy 1.

Full mitigation would include site-specific surveys of all sites Significant.
where special-status animals could potentially occur, and
preserving those habitats where special-status animals are
found. The City Council determined that full mitigation was
infeasible. Adopted partial mitigation included the
implementation of the following Policy from the General Plan
Conservation and Open Space Element (Preservation of
Natural Resources section): Policy 1.

Action

The City Council determined that
economic, social, and other
considerations make it infeasible
to mitigate the impacts to below
significant levels.

The City Council determined that
economic, social, and other
considerations make it infeasible
to mitigate the impacts to below
significant levels.

The City Council determined that
economic, social, and other
considerations make it infeasible
to mitigate the impacts to below
significant levels.
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APPENDI%C SUMMARY OF PREVIOUS ENVIRONMENTAL REVIEW OF PLANNNED URBAN DEVELOPMENT

TABLE G3
Prior Analysis of Biological Resources Impacts from Planned Urban Development in the Natomas Basina

Level of
Impact Significance

Removal of potential Significant.
heritage trees, as defined
in the City's Heritage Tree
Ordinance, could occur.

Canal and river Significant.
maintenance activities,
including the removal of
vegetation and soils,
would alter natural
habitats, introduce weedy
species, and introduce
pollutants into water
bodies supporting fish
populations.

The elimination of 21,871 Significant.
acres of agricultural land
would destroy the habitat
for thousands of water
birds.

City parks supporting Significant.
important natural
communities such as
riparian and freshwater
marsh habitats would be
subject to vegetation, soil,
and wildlife disturbance by
increased human use of
the parks.

Level of Significance
Mitigation with Mitigation Action

Implement Policy 2 of the Conservation and Open Space Less than significant. No further action necessary.
Element (Preservation of Natural Resources section) of the
General Plan.

Identify and preserve native and nonnative trees of
outstanding value as heritage trees by enforcing the City's
Heritage Tree Ordinance.

Full mitigation includes developing citywide canal and creek Significant.
maintenance plans (as a joint effort of the reclamation and
flood control districts and the City) to preserve wetland
vegetation growing on the edges of canals and creeks and to
require revegetation with natural species where vegetation
removal could not be avoided. The City Council determined
that full mitigation was infeasible. Partial mitigation included
the implementation of the following Goals and Policies of the
General Plan Conservation and Open Space Element
(Preservation of Natural Resources section): Goal B, Policies
I and 2; Goal C, Policies 1 and 2; Goal D, Policy 1; and Goal
E, Policies 1 and 2.

The only mitigation available was to implement the No Project Significant.
Alternative. The City Council did not adopt this mitigation
measure.

The City Council determined that
economic, social, and other
considerations make it infeasible
to mitigate the impacts to below
significant levels.

The City Council determined that
economic, social, and other
considerations make it infeasible
to mitigate the impacts to below
significant levels.

Implement Policy 5 of the Public Facilities Element Less than significant. No further action necessary.
(Recreation Services section) of the General Plan.

Design parks to control user densities to be compatible with
preservation of natural habitats by directing use away from
sensitive areas with natural barriers and judicious use of
trails, interpretive paths and displays, and guides.
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TABLE C-3
Prior Analysis of Biological Resources Impacts from Planned Urban Development in the Natomas Basina

Level of
Impact Significance

North Natomas Community Plan EIR

Impact 4.5-1. The Update
has the potential to
generate short-term dust
and erosion impacts
during construction
activities that could impact
water quality via increased
turbidity, and subsequently
could impact biological
resources.

Level of Significance
Mitigation with Mitigation Action

Less than All construction sites shall be graded such that the new Less than significant. No further action necessary.
significant topography makes a smooth transition to existing adjacent
because of topography. Dust and soil control measures shall be
compliance with implemented during the construction phases of all projects.
City erosion Additional measures include: (a) watering exposed soils, (b)
control covering exposed soils with straw or other materials, (c)
standards. adopting measures to prevent construction vehicles from

tracking mud onto adjacent roadways, (d) covering trucks
containing loose and dry soils, and (e) providing interim
drainage measures during the construction period. In non-
pavement areas, any vegetation covered or removed during
grading or construction is to be replaced following the
construction activities.

Impact 4.62. Removal of Significant. No disturbance will be allowed within Y: mile of an active nest Less than significant. No further action necessary.
any tree with an active between March 1 - August 15 or until fledglings are no longer
Swainson's hawk nest or dependent upon nest tree habitat (which could be as late as
disturbance of an active September 15). If the nest tree is to be removed and
nest. fledglings are present, the nest tree may not be removed until

September 15 or until CDFG has determined that the young
have fledged or are no longer dependent upon the nest tree.
If construction or other project-related activities which may
cause nest abandonment or forced fledgling are proposed
within the 1/2 mile buffer zone, intensive monitoring (funded by
the project sponsor) by a CDFG-approved raptor biologist will
be required. Exact implementation of this measure will be
based upon specific information at the project site.

Projects should be designed to avoid direct and indirect
impacts to nest trees. In addition, the revegetation of
historical nesting habitat with suitable native nest tree species
(e.g., oaks, cottonwoods, sycamores, etc.) adjacent to
adequate foraging habitat shall be undertaken. Sites at least
five acres in size are recommended.
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TABLE CG3
Prior Analysis of Biological Resources Impacts from Planned Urban Development in the Natomas Basina

Level of
Impact Significance

Impact 4.5-3. Loss of A significant
wooded riparian/wetland impact could
habitat. occur, although

the City
determined that
implementation
of the proposed
Comprehensive
Drainage Plan
would likely
result in a less-
than-significant
impact because
of the small
amount of
habitat
expected to be
affected.

Level of Significance
Mitigation with Mitigation Action

The Environmental Design Standards contained in the
Update also contain measures to mitigation any impacts to
Swainson's hawk nest trees and nesting activities: (1) Valley
oaks and other large trees should be preserved wherever
possible. Preserve and restore stands of riparian trees used
by Swainson's hawks and other animals for nesting,
particularly adjacent to Fisherman's Lake. (2) Improve the
wildlife value of landscaped parks, buffers, and developed
areas by planting trees and shrubs which are native to the
North Natomas areas and therefore used by many native
animals. Simulate natural riparian and valley oak woodlands
by planting larger stands. (3) Avoid the raptor nesting season
when scheduling construction near nests.

No specific mitigation measures were considered necessary. Less than significant. No further action necessary.

The Update also contains a number of measures intended to
reduce the impacts of the project on wooded riparian/wetland
habitat types: (1) Valley oaks and other large trees should be
preserved whenever possible. Preserve and restore stands of
riparian trees used by Swainson's hawks and other animals
for nesting, particularly adjacent to Fisherman's Lake. (2)
Improve the wildlife value of landscaped parks, buffers, and
developed areas by planting trees and shrubs which are
native to the North Natomas area and therefore used by
many native animals. Simulate natural riparian and valley oak
woodlands by planting larger stands.

SAG1617954131060005(TABLE C-3.L10C) REVISED NATOMAS BASIN HCP
EIREIS



APPENDIX C: SUMMARY OF PREVIOUS ENVIRONMENTAL REVIEW OF PLANNNED URBAN DEVELOPMENT

TABLE C.3
Prior Analysis of Biological Resources Impacts from Planned Urban Development in the Natomas Basina

Level of Level of Significance
Impact Significance Mitigation with Mitigation

Impact 4.6-4. The Update
would result in the
conversion of agricultural
lands used as rice fields to
urban uses. Those rice
fields provide seasonal
wetlands values to wildlife.

Impact 4.5-5.
Implementation of the
Update would result in the
conversion of agricultural
lands other than rice fields,
to urban uses. These
agricultural lands include
pastures, grain fields, alfalfa,
and fallow fields, Mich all
provide some value to
wildlife as foraging areas as
well as nest sites. The
Update could also result in
the loss of tree resources,
such as small stands of oaks
or other trees which provide
nesting and roosting sites for
raptors and other birds.
There is also some potential
for the loss of Heritage trees
or City Street trees.

Significant and The Environmental Design Standards of the Update propose Significant and
unavoidable, the creation of a minimum 250-foot wide greenbelt along the unavoidable.

northern and western boundaries of the Update area to create
a strong edge between the urban area and adjacent areas of
permanent agriculture. The landscaping in this greenbelt will
be of native trees and shrubs, which are used by many native
animals. riparian and wetland areas will have limited human
use so as to enhance their value for wildlife. In addition,
various landowners in the Update Area have entered into a
Memorandum of Understanding with CDFG for the creation of
a Habitat Mitigation Plan. The HMP will preserve and create
wildlife habitat for a riparian species such as the Giant Garter
Snake which is found near rice fields. Thus the HMP will also
mitigate for the loss of rice fields which provide wetland habitat
values during certain times of the year.

Significant. The City Arborist will review individual project applications Significant.
and recommend trees for preservation. All trees not
designated for removal and/or replanting shall be protected
during construction by the following means: (1) the placement
of temporary chain link fencing around individual trees or
around protected groves or lines of trees, (2) no trenching or
grading below the driplines of trees shall be allowed, (3) cuts
or fills near trees to be retained on site shall not cause water
to pond continuously around trees, and (4) no parking of
vehicles or storage of material shall occur within fenced
areas.

Various landowners in the Update Area have agreed with
CDFG to work for the creation of a Habitat Management Plan
to preserve and create habitat for certain species, such as
the Swainson's hawk, which use these "other agricultural
lands" as foraging habitat. To the extent that a HMP is
adopted, it will mitigate for the loss of these types of "other
agricultural lands."

Action

The City determined that any
remaining unmitigated
environmental impacts
attributable to the project would
be outweighed by specific
economic, fiscal, social,
environmental, land use, and
other overriding considerations.

The City determined that any
remaining unmitigated
environmental impacts
attributable to the project would
be outweighed by specific
economic, fiscal, social,
environmental, land use, and
other overriding considerations.
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TABLE C-3
Prior Analysis of Biological Resources Impacts from Planned Urban Development in the Natomas Basina

Level of
Impact Significance

Impact 4.5-6. Significant.
Implementation of the
Update could result in the
loss of wetland habitat
values and acreage from
areas other than rice
fields. Drainage ditches
and canals may represent
a source of wetlands
habitat. There is also a
slight potential for the
existence of vernal pools
in some areas of North
Natomas, although none
have yet been identified.
The Army Corps of
Engineers and
Environmental Protection
Agency consider any fill
activity in jurisdictional
wetlands to be a
significant impact.

Level of Significance
Mitigation with Mitigation Action

The Update contains measures to reduce the impacts arising
from a loss of trees in its Environmental Standards Section:
(1) Valley oaks and other large trees should be preserved
wherever possible. Preserve and restore stands of riparian
trees used by Swainson's hawks and other animals for
nesting, particularly adjacent to Fisherman's Lake. (2)
Improve the wildlife value of landscaped parks, buffers, and
developed areas by planting trees and shrubs which are
native to the North Natomas area and therefore used by
many native animals. Simulate natural riparian and valley Oak
woodlands by planting larger stands.

Prior to any physical alteration on property which contains Less than significant. No further action necessary.
jurisdictional wetlands, the applicant shall submit a wetland
mitigation and compensation plan for the creation or
preservation of wetlands. That plan shall include detailed
plans for the creation of new wetlands (when required), the
specific designated area for the wetlands and supporting
watershed, a monitoring program and provision for long-term
maintenance of the created wetlands, fencing and buffer
details, and provisions for future ownership or stewardship
acceptable to the City of Sacramento. The plan shall specify
vegetative performance criteria and standards to judge the
success of the created wetlands, and remedial actions to be
taken if the performance standards are not met. If
endangered, threatened, or candidate species are found to
inhabit or use the wetlands, mitigation shall occur per the
appropriate regulations and guidelines (where promulgated)
or through consultation with the appropriate regulatory
agency. The applicant shall also obtain the applicable Section
404 permit from the U.S. Army Corps of Engineers and enter
into any required Streambed Alteration Agreement with
CDFG for any proposed modification to jurisdictional
wetlands or streambeds.
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TABLE C-3
Prior Analysis of Biological Resources Impacts from Planned Urban Development in the Natomas Basina

Level of Level of Significance
Impact Significance Mitigation with Mitigation

Impact 4.5-7.
Implementation of the
Update may lead to the
enlargement of
abandonment of the
existing system of
drainage canals which
provide important habitat
for the Giant Garter
Snake.

The loss of
modification of
canal habitat
used by Giant
Garter Snake
would be a
significant
impact since the
snake is listed
as Threatened
by the California
Endangered
Species Act and
is a Category 1
candidate for
endangered
status under the
Federal
Endangered
Species Act.

Action

In cases where a drainage canal is being abandoned, the canal Less than significant. No further action necessary.
should be allowed to dry out slowly while emergent vegetation in
newly restored areas is establishing itself. This allows a
transition period for the emergent vegetation and provides
CDFG with an opportunity to relocate any Giant Garter Snakes
to the new areas if desired. Because relocation or replacement
of Giant Garter Snake habitat will not meet the habitat quality
goal in the short term, replacement of existing habitat will require
compensation at a 2:1 ratio in order to overcome possible
population declines that may occur during the time between
destruction of the original habitat and maturation of the new
habitat. Habitat relocation procedures and timing considerations
specified in the SEIR were: (1) no grading, excavating, or filling
activities may take place within 30 feet of existing Giant Garter
Snake habitat between October 1 and May 1, unless authorized
by CDFG; (2) the construction of replacement habitat may take
place at any time of year, but summer is preferred; water may be
diverted from existing habitat as soon as the new habitat is
completed, but the placement of dams or other diversion
structures in the existing habitat will require on-site CDFG
approval; (3) replacement habitat will be revegetated as directed
by CDFG; (4) dewatering of existing habitat may begin at any
time after November 1, but must begin by April 1 of the following
year, (5) any Giant Garter Snake surveys required by the CDFG
must be completed to the satisfaction of CDFG prior to
dewatering; (6) all water must be removed from existing habitat
by April 15, or as soon thereafter as weather permits, and the
habitat must remain dry without any standing water for 15
consecutive days after April 15 and prior to excavating or filling
the dewatered habitat; (7) CDFG is to be notified when
dewatering begins and when it is completed.

In addition to the above described mitigation measures, further
measures may be required as described in a report published
by CDFG in January 1992 entitled Status and Future
Management of the Giant Garter Snake (Thamnoohis aiaas)
within the Southern American Basin, Sacramento and Sutter
Counties, Califomia, by John M. Brode and George E. Hansen.
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TABLE C•3
Prior Analysis of Biological Resources Impacts from Planned Urban Development in the Natomas Basina

Level of
Impact Significance Mitigation

Level of Significance
with Mitigation Action

Impact 4.5-8. The Gearing Significant.
and removal of riparian
trees during drainage
canal improvements, and
the removal of other
stands of trees (such as
large cottonwoods and
oaks) for various
developments has the
potential to eliminate
nesting habitat for the
Swainson's hawk, a
protected species under
the California Endangered
Species Act. The
cottonwood trees
bordering Fisherman's
Lake are considered the
best nesting habitat in the
area of the Update.

The Environmental Standards Section of the Update also
contained measures to lessen the impacts of the Project on
the Giant Garter Snake: (1) Maintain the natural beauty of
wildlife habitat of creeks and drainage canals and basins as
part of the necessary improvements, including the planting of
native, drought tolerant plants. (2) Protect existing riparian
and wetland habitats when building the proposed drainage
canals and detention basins. (3) Provide vegetation along the
new and existing canals to provide suitable habitat for Giant
Garter Snakes and other wetiand species.

In addition to the above mitigation measures, various
landowners in the Update Area have agreed to work with
CDFG for the creation of a Habitat Mitigation Plan to preserve
and create suitable habitat for the Giant Garter Snake.

See above for Impact 4.5-2 and below for Impact 4.5-9. Less than significant. No further action necessary.
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APPENDIX C: SUMMARY OF PREVIOUS ENVIRONMENTAL REVIEW OF PLANNNED URBAN DEVELOPMENT

TABLE C-3
Prior Analysis of Biological Resources Impacts from Planned Urban Development in the Natomas Basina

Level of
Impact Significance

Impact 4.&9. Significant.
Implementation of the
Update would remove
agricultural fields used as
foraging habitat by
Swainson's hawks which
next along the
Sacramento River and
Fisherman's Lake, west of
the Update area.

Impact 4.5-10. Earth Potentially
moving activities and significant.
construction activities may
cause a direct loss of
burrowing owls or their
habitat.

Level of Significance
Mitigation with Mitigation

Prepare a Habitat Mitigation Plan to lessen the impacts of the Significant.
Update on the Swainson's hawk and other wildlife species.
Also preserve as open space or agriculture the western part of
the Project Area near the Swainson's hawk nesting sites along
the Sacramento River and Fisherman's Lake, or the
preservation and enhancement of foraging habitats outside the
Project Area but near known nesting territories. In order to
provide funding for the costs of the Swainson's hawk mitigation
measures, the developer/applicant shall pay such lawful fees,
taxes, or assessments as the City may impose through
development fees, impact fees, fee districts, community
facilities district, assessment districts, or other similar fair,
equitable, and appropriate mechanisms designed to address
the cost of Swainson's hawk foraging habitat mitigation, and
that the developer/applicant be required to execute an
agreement satisfactory to the City Attorney and suitable for
recordation which obligates the developer/applicant to pay
development fees, assessments, or taxes.

Prior to initiation of grading or other earth disturbing activities, Less than significant.
the applicant/developer shall hire a qualified biologist to
perform a pre-construction survey of the site to determine if
any burrowing owls are using the site for foraging or nesting.
If any nest sites are found, CDFG shall be contacted
regarding suitable mitigation measures, which may include
the provision of a 300-foot buffer from the nest site during the
breeding season (March 15 - August 31), or a relocation
effort for the burrowing owls. The pre-construction survey
shall be submitted to the City for review prior to the
commencement of construction activities. If future surveys
reveal the presence of burring owls on the project site, the
applicant/ developer shall prepare a plan for relocating the
owls to a suitable site. The relocation plan must include:
(1) the location of the nest and owls proposed for relocation;
(2) the location of the proposed relocation site; (3) the
number of owls involved and the time of year when the
relocation is proposed to take place; (4) the name and
credentials of the biologist who will be retained to supervise

Action

The City determined that any
remaining unmitigated
environmental impacts
attributable to the project would
be outweighed by specific
economic, fiscal, social,
environmental, land use, and
other overriding considerations.

No further action necessary.
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TABLE C-3
Prior Analysis of Biological Resources Impacts from Planned Urban Development in the Natomas Basin-

Level of Level of Significance
Impact Significance Mitigation with Mitigation

the relocation; (5) the proposed method of capture and
transport for the owls to the new site; (6) a description of the
site preparations at the relocation site (e.g., enhancement of
existing burrows, creation of artificial burrows, one-time or
long-term vegetation control, etc.), and (7) a description of
efforts proposed to monitor the relocation.

The Environmental Standards Section of the Update also
contains mitigation measures: (1) Search for special-status
plants during flowering season prior to construction and
special-status animals during the appropriate season, and (2)
avoid the raptor nesting season when scheduling
construction near nests.

Impact 4.6-11. The Potentially
implementation of the significant.
Update could result in the
direct destruction of other
special-status species or
the destruction of their
nesting or foraging habitat.

Action

Various landowners and CDFG are taking steps to develop a Less than significant. No further action necessary.
Habitat Mitigation Plan that may be expanded to protect all
known threatened, endangered, and candidate species in the
Update Area. Potential impacts could be mitigated by the
measures previously discussed for the protection of specific
habitats. In addition, specific nesting and roosting areas could
be protected from development, along with buffer zones.
Known sites include a communal roost of white-tailed kites at
Fisherman's Lake and several burrowing owl colonies.
Another mitigation measure would be the scheduling of
construction in the vicinity of raptor nests so as to avoid the
breeding season. Impacts to special-status plant species
could be mitigated by conducting site-specific searches
during the flowering season by a qualified botanist before
construction begins. Mitigation plans could thereafter be
determined if populations of those plants are found. The
Update also contains mitigation measures in its
Environmental Standards Section: (1) Valley Oaks and other
large trees should be preserved wherever possible. Preserve
and restore stands of riparian trees used by Swainson's
hawks and other animals for nesting, particularly adjacent to
Fisherman's Lake. (2) Improve the wildlife value of
landscaped parks, buffers, and developed areas by planting
trees and shrubs which are native to the North Natomas area

SAC/1617951031060005(TABLE C3.D0C) REVISED NATOMAS BASIN HCP
EIRLEIS



APPENDIX C: SUMMARY OF PREVIOUS ENVIRONMENTAL REVIEW OF PLANNNED URBAN DEVELOPMENT

TABLE C-3
Prior Analysis of Biological Resources Impacts from Planned Urban Development in the Natomas Basina

Level of
Impact Significance

Impact 4.7-5. Excavation
and maintenance of
existing RD 1000 canals
could have significant
impacts on existing
riparian and wetland
habitat in Fisherman's
Lake and the East
Drainage Canal. In
addition, contamination of
surface and groundwater
could potentially result in
adverse impacts on
wetland and riparian
habitats.

Level of Significance
Mitigation with Mitigation Action

and therefore used by many native animals. (3) Riparian and
wetland areas are more valuable as wildlife habitat when they
are located where human use is limited, such as along
agricultural and freeway buffers and other large open space
areas. (4) Avoid the raptor nesting season when scheduling
construction near nests. (5) Search for special-status plants
during the flowering season prior to construction and special-
status animals during the appropriate season.

Determined to The draft Comprehensive Drainage Plan avoids the widening Less than significant. No further action necessary.
be significant and alteration of the existing wetland and riparian areas along
and unavoidable existing drainage canals.
in the prior
(i.e., 1986)
environmental
review.

South Natomas Community Plan EIR

Elimination of agricultural, Significant.
waste field, and fence row
habitat for wildlife caused
by urbanization of these
lands.

No mitigation measures were identified. Significant. Approval was justified by specific
economic, social, environmental,
and other considerations.
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TABLE C-3
Prior Analysis of Biological Resources Impacts from Planned Urban Development in the Natomas Basina

Level of
Impact Significance

Level of Significance
Mitigation with Mitigation Action

Disturbance to wildlife Significant. Preserve riparian habitat and dedicate to the City. Less than significant. No further action necessary.
habitat along Bannon
Slough and main drainage
canal.

Sutter County General Plan EIR

Impact 4.8.1. Future
development in
accordance with the
proposed General Plan
will disturb or degrade
jurisdictional and other
wetland habitat resulting
from modifications of the
canal system and loss of
habitats associated with
existing rice fields.

Considered a Implement General Plan Goals 4.B, 4.C, and 4.D; Policies Less than significant. No further action necessary.
significant 4.B-1, 4.B-2, 4.B-3, 4.B-4, 4.C-1, 4.C-2, 4.C-3, 4,C-4, 4.C-5,
impact. 4.C-6, 4.C-7, 4.D-1, 4.D-2, 4.D-3, 4.D-4, 4.D-5; and

Implementation Programs 4.1, 4.2, 43, and 4.4.

Mitigation Measure 4.8.1. Prior to modification of canals,
biological surveys targeting sensitive species shall be
conducted and evaluated. In addition to the implementation of
any mitigation measures prescribed as a result of these
surveys, the following measures shall be implemented: (a)
Prior to destruction or modification of any canals, workers will
allow the canals to slowly drain thus providing escape
opportunities for displaced wildlife. (b) Prior to draining,
replacement canal areas similarly suitable for habitat shall be
constructed and constituent vegetation allowed to become
established. (c) Whenever possible, new canals should be
established in close proximity to existing canals to provide for
easy relocation by displaced wildlife, Sufficient time for
translocation of species if so desired by trustee agencies
should be allowed. (d) A monitoring program to determine the
success of habitat management objectives shall be
developed and implemented by a qualified biologist.

Mitigation Measure 4.8.tA. Subsequent development
projects shall provide species and habitat mitigation in
accordance with the provisions of the Natomas Basin Habitat
Conservation Plan, should this plan be adopted by Sutter
County. In the absence of an adopted HCP, or should an
applicant choose not to participate in the adopted HCP,
subsequent development projects for specific sites shall be
required to: (a) Submit to Sutter County verification that no

SAC1161795N310600051TABLE C-3.OOC) REVISED NATOMAS BASIN HCP
EIR/EIS
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TABLE C-3
Prior Analysis of Biological Resources Impacts from Planned Urban Development in the Natomas Basina

Level of Level of Significance
Impact Significance Mitigation with Mitigation Action

special-status species, sensitive resources, or significant
habitat exist at that site; or (2) Participate in an altemative
comprehensive mitigation plan as developed and implemented
by the County. Such a plan would be developed in consultation
with CDFG and USFWS, and would plan for the replacement
of suitable Swainson's hawk and giant garter snake habitat. (c)
Conduct individual site-specific biological reconnaissance
surveys and provide site-specific mitigation for wetlands,
special-status species, and significant habitat areas. Individual
project mitigation strategies for identified resources will require
review and approval of the County, COE, CDFG, and USFWS
to obtain individual permits; and (4) Implement the general
mitigation strategies of MM 4.8-1 through MM 4.8-6 below.

Mitigation Measure 4.8.2. Prior to any construction activities
resulting from development under the proposed General Plan,
a temporary 100-foot buffer zone shall be established during
project construction near wetlands to avoid possible
inadvertent impacts to wetland habitats. This fenced zone shall
be exclusionary and any construction related activities
including activities which may cause inadvertent fill or
contamination of wetlands shall be avoided within these zones.

Mitigation Measure 4.8.3. Prior to approval of subsequent
project-specific development proposals which would modify
and/or remove man-made and natural wetlands, a
comprehensive mitigation plan shall be prepared at applicant
expense by a qualified habitat restoration specialist Said
plan shall be developed in cooperation with COE and in
accordance with current requirements.

Mitigation Measure 4.8.4. Prior to disturbance of any
identified vemal pools, project applicants will consult with
COE and negotiate an acceptable mitigation plan. These
plans may consist of construction of artificial pools or
wetlands banking, however, because the COE has
jurisdictions over these wetlands, they retain final approval
authority over all mitigation plans.
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TABLE C-3
Prior Analysis of Biological Resources Impacts from Planned Urban Development in the Natomas Basins

Level of
Impact Significance Mitigation

Level of Significance
with Mitigation Action

Impact 4.8.2. Future Significant.
development in
accordance with the
proposed General Plan
will adversely affect
populations and critical
habitat of special-status
animal species.

Mitigation Measure 4.8.5. Prior to site specific development
within'/. mile of documented Swainson's hawk nest trees,
measures to ensure no disturbance during the breeding
season of March 1 to September 15 shall be applied to
project-specific development approvals in consultation with
CDFG and USFWS. Any activities which may cause the
parents to leave the nest and abandon the young will
constitute a "take."

Mitigation Measure 4.8.6. Prior to development under the
General Plan within the vicinity of existing and new canals,
measures to ensure the preservation of a band of giant garter
snake habitat shall be required (e.g., 100 feet between a
canal and urban development). Although the primary purpose
of the bank would be giant garter snake habitat, limited
compatible uses such as bike trails may be allowed.

Same as described above for Impact 4.8.1. Less than significant. No further action necessary.

' The analysis of environmental impacts presented in these documents was prepared in accordance with the requirements of CEQA. No changes to the types of impacts presented
would be anticipated if the documents were prepared for NEPA purposes.
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APPENDIX C SUMMARY OF PREVIOUS ENVIRONMENTAL REVIEW OF PLANNNED URBAN DEVELOPMENT

TABLE G1
Prior Analysis of Cultural Resources Impacts from Planned Urban Development in the Natomas Basina

Level of
Impact Significance Mitigation

Level of Significance
with Mitigation Action

City of Sacramento General Plan EIR

Prehistoric and historic Significant.
resources would be
adversely impacted
through ground
disturbance and other
development activities.
The primary prehistoric
impact areas have been
identified as: (1) along the
Sacramento and American
Rivers, (2) North Natomas,
(3) portions of North
Sacramento lying north of
1-80 along drainage
courses and the American
River floodplain, (4)
southwest portion of South
Natomas, and (5) Florin
Road vicinity. The primary
historic impact areas are
the: (1) Central city, (2)
0.5-mile buffer along the
Sacramento River in the
Pocket area and Airport
Meadowview, and (3) 0.5-
mile buffer along Folsom
Boulevard in East
Broadway.

North Natomas Community Plan EIR

None identified. N/A

Require consultation with the North Central Information Less than significant. No further action necessary.
Center to identify known cultural resources and potential
cultural resources that could be found on land proposed for
development.

Require an archeological field survey if the development area
is sensitive.

Implement specific preservation measures recommended by
the survey archeologist.

Cease construction activities and consult qualified
archaeologists upon discovery of potential cultural resources.

Maintain confidentiality of significant resource locations.

Adopt cultural resource policies as part of the SGPU.

N/A N/A No further action necessary.
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APPENDIX C: SUMMARY OF PREVIOUS ENVIRONMENTAL REVIEW OF PLANNNED URBAN DEVELOPMENT

TABLE Cd
Prior Analysis of Cultural Resources Impacts from Planned Urban Development in the Natomas Basina

Level of
Impact Significance

South Natomas Community Plan EIR

Potential disturbance of Significant.
community cultural
resources in the southwest
corner of the community.

Suffer County General Plan EIR

Impact 4.9-1. Future Potentially
development in significant.
accordance with the
proposed General Plan
will require excavation and
grading activities, resulting
in potential damage to any
unidentified prehistoric or
historic resources.

Level of Significance
Mitigation with Mitigation Action

Cultural resource survey may be required prior to approval for Less than significant. No further action necessary.
specific developments in the affected area.

Implement General Plan Goal S.B, Policy 5.6-3, and Less than significant. No further action necessary.
Implementation Program 5.2.

Mitigation Measure 4.9-1. The County shall require that an
archeological reconnaissance be conducted and a report be
prepared for development projects located in areas of high
archeological sensitivity. Should the report conclude that an
archeological site exists onsite, the County shall require the
project proponent to implement the report's mitigation
strategy.

The analysis of environmental impacts presented in these documents was prepared in accordance with the requirements of CEQA. No changes to the types of impacts presented
would be anticipated if the documents were prepared for NEPA purposes.
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TABLE C-5
Prior Analysis of Land Use Impacts from Planned Urban Development in the Natomas Basin-

Level of
Impact Significance

City of Sacramento General Plan EIR

Mitigation

Farming on parcels Significant. Full mitigation would require the adoption of the No Project
adjacent to the SGPU area Alternative. The City Council determined that this was not
would be more difficult due feasible. No partial mitigation was identified.
to increased restrictions on
agricultural activities that
are incompatible with urban
uses.

21,871 acres of
vacant/agricultural land
would be converted to
urban use, including
approximately 9,700 acres
of prime agricultural lands
(7,500 acres of which are
currently irrigated) and 100
acres of land under
Williamson Act contracts.

Level of
Significance with

Mitigation

Significant.

Significant. Full mitigation would require the adoption of the No Project Significant.
Alternative. The City Council determined that this was not
feasibie. Identified partial mitigation included (1) establishing a
development phasing program, (2) redesignating SGPU land
uses to reduce project development by one-half, (3) converting
non-farmland to new farmland of equivalent quality and
quantity, (4) minimizing agricultural conversion impacts on
higher quality soils by directing conversion onto lower quality
soils, (6) protecting other existing agricultural land through the
use of Williamson Act contracts, and (7) establishing greenbelt
areas. The City Council adopted (1) and (7) above, and
determined that measures (2) through (6) were not feasible.

No impacts identified for N/A N/A
land use conflicts between
Sacramento International
Airport and Authorized
Development

N/A

Action

The City Council determined that
economic, social, and other
considerations make it infeasible to
mitigate the impacts to below
significant levels.

The City Council determined that
economic, social, and other
considerations make it infeasible to
mitigate the impacts to below
significant levels.

N/A
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TABLE CS
Prior Analysis of Land Use Impacts from Planned Urban Development in the Natomas Basina

Impact
Level of

Level of
Significance with

Significance Mitigation Mitigation

North Natomas Community Plan EIR

Impact 4.2_3. Cumulative
planned development in the
vicinity of the Project has
the potential to result in the
conversion of
approximately 12,670 acres
of farmland to urban uses.

Significant and Develop a greenbelt along the northern and western boundaries Significant.
unavoidable. of the Project area to create a strong edge between the

community and adjacent areas of permanent agriculture. This
greenbelt should be a minimum of 250-feet wide, not including
the Elkhorn Boulevard right-of-way and the irrigation canals and
maintenance roads on the north side of Elkhorn. The City
Council determined that it was infeasible to fully mitigate this
impact, and that significant impacts would remain after the
adoption of this mitigation measure.

Impact 4.6-2(A). No N/A N/A
impacts identified for land
use conflicts between
Sacramento International
Airport and Authorized
Development.

South Natomas Community Plan EIR

There is the potential that
adjacent land uses would
be incompatible.

Conversion of agricultural
land to urban use.

Removal of 2,500 acres of
prime agricultural soil from
production.

No impacts identified for
land use conflicts between
Sacramento International
Airport and Authorized
Development.

N/A

Significant. Buffer incompatible features through design review of individual Less than
projects. significant.

Significant. None available.

Significant. None available.

N/A N/A

Action

The City determined that any
remaining unmitigated
environmental impacts attributable
to the project would be outweighed
by specific economic, fiscal, social,
environmental, land use, and other
overriding considerations.

N/A

No further action necessary.

Approval was justified by specific
economic, social, environmental,
and other considerations.

Approval was justified by specific
economic, social, environmental,
and other considerations.

N/A
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APPENDIX C: SUMMARY OF PREVIOUS ENVIRONMENTAL REVIEW OF PLANNNED URBAN DEVELOPMENT

TABLE C-5
Prior Analysis of Land Use Impacts from Planned Urban Development in the Natomas Basina

Level of
Impact Significance Mitigation

Level of
Significance with

Mitigation Action

Sutter County General Plan EIR

Impact 4.1.1. The Significant.
proposed General Plan
Update will disrupt the
existing physical
arrangement by allowing for
industrial, commercial,
residential, as well as
recreational and natural
resource uses.

Implement General Plan Goals 1.A, 1.C, 1.D, and 9.C; Policies Less than
1.A-1, 1.A-2, 1.A-3, 1.A-4, 1.A-5, 1.A-6,1.A-7, 1.C-1, 1.C-2, 1.C- significant.
3, 1.C-4, 1.D-1, 9.C-1, 9.C-2, 9.C-3, 9.C-4, and 9.C-5; and
Implementation Programs 1.1, 1.2, 1.3, 1.4, and 1.5.

Mitigation Measure 4.1-1. Concurrent with project application
submittals, the County will ensure that such proposals are
evaluated for potential project impacts upon surrounding
development patterns and land uses. This evaluation may be
accomplished through the Community Services Department
Planning Program in conjunction with an administrative zoning
clearance process, or through subsequent CEQA
documentation, depending upon the scale and nature of the
project.

Appropriate project-level design standards and mitigation
shall either be included within subsequent development
proposals, or be required through the environmental review
process to eliminate or reduce any identified land use impact.
Mitigation strategies to be considered should include (but not be
limited to): ( 1) concentration of development within the Industrial-
Commercial Reserve, (2) appropriate development phasing and
the logical provision of infrastructure,
(3) site-sensitive land planning to ensure adequate transitions
between type and intensity of land use patterns both internally
and between parcels, (4) design guidelines and edge treatments
between land uses, and (5) landscape standards.

No further action necessary.
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APPENDIX C: SUMMARY OF PREVIOUS ENVIRONMENTAL REVIEW OF PLANNNED URBAN DEVELOPMENT

TABLE G5
Prior Analysis of Land Use Impacts from Planned Urban Development in the Natomas Basina

Level of
Impact Significance Mitigation

Level of
Significance with

Mitigation Action

Impact 4.1.2. The Significant.
proposed General Plan has
the potential to conflict with
adjacent land uses or
cause a substantial adverse
change in the types or
intensity of existing land
use patterns.

Implementation of the Significant.
project will result in a loss
of prime agricultural land as
defined by the SCS Soil
Classification System
and/or other farmlands
designated as Important
Farmlands by the State
Important Farmlands
Inventory.

Impact 4.1.2. The Significant
proposed General Plan has
the potential to conflict with
adjacent land uses or
cause a substantial adverse
change in the types or
intensity of existing land
use patterns.

Implement General Plan Goals 1.C, 1.E, 1.F, and 9.C; Policies Less than
1.C-4, 1.E-1, 1.E-2, 1.E-3, 1.F-1, 1.F-2, 1.F-3, 1.F-4, 9.C-1, 9.C- significant.
2, 9.C-3, 9.C13, and 9.C-5; and Implementation Programs 1.4
and 1.7.

Mitigation Measure 4.1-2. In order to ensure that new
development in the South County in the vicinity of the
Sacramento International Airport does not create a conflict in
terms of land use compatibility, the County shall review all new
development projects within the overflight zones for consistency
with the applicable airport comprehensive land use plan.

Implement General Plan Goal 6.A; Policies 6.A-1, 6.A-2, 6.A-4, Significant.
and 6.A-5; and Implementation Programs 6.3, 6.4, and 6.5.

Mitigation Measure 4.2-1. The County shall encourage future
development of the 3,500 acres within the 10,500 acres of the
Industrial-Commercial Reserve designation to locate outside
the area with soils classified as I and II bordering the
Sacramento River.

Implement General Plan Goals 1.C, 1.E, 1.F, and 9.C; Policies
1.C-4, 1.E-1, 1.E-2, 1.E-3, 1.F-1, 1.F-2, 1.F-3, 1.F-4, 9.C-1, 9.C-
2, 9.C-3, 9.C-4, and 9.C-5; and Implementation Programs 1.4
and 1.7.

Mitigation Measure 4.1.2. In order to ensure that new
development in the South County in the vicinity of the
Sacramento International Airport does not create a conflict in
terms of land use compatibility, the County shall review all new
development projects within the overflight zones for consistency
with the applicable airport comprehensive land use plan.

No further action necessary.

The Board of Supervisors
determined that the remaining
unavoidable and irreversible
impacts of the Project are
acceptable in light of the economic,
fiscal, social, planning, land use,
and other considerations set forth
herein because the benefits of the
Project outweigh any significant
and unavoidable or irreversible
adverse environmental impacts of
the Project.

Less than Significant No further action necessary.

The analysis of environmental impacts presented in these documents was prepared in accordance with the requirements of CEQA. No changes to the types of impacts presented
would be anticipated if the documents were prepared for NEPA purposes.
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TABLE C-6
Prior Analysis of Socioeconomic Impacts from Planned Urban Development in the Natomas Basina

Level of
Impact Significance

Level of Significance
Mitigation with Mitigation Action

City of Sacramento General Plan EIR

Secondary impacts related Significant
to increased housing costs,
longer commute trips, and
difficulties in attracting
workers would occur with
the project increase in the
employment-to-housing
ratio.

Full mitigation would require the redesignation of land uses Significant.
to achieve a one-to-one ratio of employment to housing. The
City Council determined that full mitigation was not feasible.
Identified partial mitigation included: (1) encouraging
additional medium- to high-density housing in the Central
City, (2) rezoning infill areas to residential, (3) using zones
of opportunity to encourage residential construction,
(4) rezoning 54 blocks along R Street from C-4 to residential
uses, and (5) establishing citywide requirements for the
development of housing as a mitigation measure for the
creation of jobs. The City Council adopted measures (1),
(3), and (4) above, and determined that ( 2) and (5) were
not feasible.

The City Council determined
that economic, social, and other
considerations make it
infeasible to mitigate the
impacts to below significant
levels.

An increase in the absolute Significant.
number of households
unable to afford market rate
units would occur.

Full mitigation would require establishing a fee program to Significant.
provide financial assistance for the construction and/or
rehabilitation of affordable housing. The City Council
determined that this was not feasible. Partial mitigation was
to adopt a Housing Trust Fund ordinance for nonresidential
developers to partially offset the increased demand for low-
income housing generated by new employment. The
feasibility of implementing this measure could not be
determined.

The City Council determined
that economic, social, and other
considerations make it
infeasible to mitigate the
impacts to below significant
levels.

North Natomas Community Plan EIR

None identified. N/A N/A N/A No further action necessary.
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APPENDIX C: SUMMARY OF PREVIOUS ENVIRONMENTAL REVIEW OF PLANNNED URBAN DEVELOPMENT

TABLE C•8
Prior Analysis of Socioeconomic Impacts from Planned Urban Development in the Natomas Basin'

Level of
Impact Significance

South Natomas Community Plan EIR

Level of Significance
Mitigation with Mitigation Action

The Community Plan Significant. The square footage of many new non-residential housing Significant. Approval was justified by
shows more jobs than units has been reduced under the revised Community Plan, specific economic, social,
housing units. but there is still an excess of jobs over housing units. No environmental, and other

The Community Plan
changes the mixture of
housing units whereby at
buildout 60 percent of the
housing units are single-
family units.

further mitigation was available. considerations.

Significant. In adopting the Community Plan, the square footage of new Less than significant. No further action necessary.
office space was reduced and additional single-family homes
was permitted on some of the vacant land created. In
addition, the maximum density in several residential areas
was reduced from 14 units to 10 units per acre.

Changes to the Plan which Significant.
reduce the number of
housing units provided in
South Natomas have an
adverse effect on the
availability of housing to the
Central City.

Sutter County General Plan EIR

No impacts identified. N/A

The Council reduced the square footage of new non- Significant. Approval was justified by
residential projects and allowed some of the vacant land specific economic, social,
made available to be used for residential purposes. Additional environmental, and other
mitigation called for the increase in the supply of housing considerations.
planned in the Central City including the R Street Corridor,
2ntl Street to Alhambra Boulevard. The Council determined
that this additional mitigation measure was not feasible
because of ongoing studies on the R Street Corridor.

N/A N/A No further action necessary.

' The analysis of environmental impacts presented in these documents was prepared in accordance with the requirements of CEQA. No changes to the types of impacts presented
would be anticipated If the documents were prepared for NEPA purposes.
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TABLE C-7
Prior Analysis of Transportation Impacts from Planned Urban Development in the Natomas Basina

Level of
Impact Significance

City of Sacramento General Plan EIR

Traffic modeling showed Significant,
that approximately 90
roadway segments would
operate at an
unacceptable level of
service with
implementation of the
General Plan Update.

Traffic modeling showed Significant.
that three segments of I-
80 and one segment of I-5
would operate at an
unacceptable level of
service with
implementation of the
General Plan Update.

Traffic modeling showed Significant,
that about 35 local
roadway segments would
operate at an
unacceptable level of
service with
implementation of the
General Plan Update.

Level of Significance
Mitigation with Mitigation

No mitigation is available to reduce impacts to a
less-than-significant level because existing development
would have to be displaced.

Significant.

Action

The City Council determined that
economic, social, and other
considerations make it infeasible
to mitigate the impacts to below
significant levels.

There would be increased Significant.
delays to transit caused by
greater auto traffic.

Widening these highway segments to 8lanes would reduce Significant.
the impact to a less-than-significant level. However, widening
of freeways requires State approval, and funding was not
programmed in the State Transportation Improvement
Program.

For each roadway, full mitigation was identified, or it was Significant.
stated that full mitigation was not possible. The City
determined that the mitigation measures were not feasible
to adopt for one of the following reasons: (1) the identified
improvement was not contained in the City's 5-year Capital
Improvement Program, and funding would require
displacement of funds for other needed projects;
(2) mitigation is the responsibility of another local agency
(e.g., Sacramento County); (3) the measure would have
adverse social and neighborhood impacts; or (4) the measure
was being studied.

Implement all proposed mitigation measures for traffic Significant.
impacts identified above. The City Council determined that
this would be infeasible for the reasons described above.

The City Council determined that
economic, social, and other
considerations make it infeasible
to mitigate the impacts to below
significant levels.

The City Council determined that
economic, social, and other
considerations make it infeasible
to mitigate the impacts to below
significant levels.

The City Council determined that
economic, social, and other
considerations make it infeasible
to mitigate the impacts to below
significant levels.
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TABLE C-7
Prior Analysis of Transportation Impacts from Planned Urban Development in the Natomas Basina

Level of
Impact Significance' Mitigation

Level of Significance
with Mitigation Action

Demand for transit would Significant.
increase, thereby requiring
that funding be available
to expand that service.

Potential for conflicts Significant.
between Light Rail and
vehicles would increase,
causing significant delays
to Light Rail.

Potential for bike-vehicle Significant.
conflicts and other safety
problems for bicyclists
would increase.

North Natomas Community Plan EIR

Impact 4.3-1(A). Traffic Significant.
modeling shows that the
existing plus Project daily
traffic volumes (assuming
all single-occupancy
vehicles) will result in
avoidable impacts to
seven roadway segments.

Establish funding mechanisms to finance transit expansion. Less than significant. No further action necessary.
The City determined that it has no authority to implement this
measure.

Also implement Policy 4 of the General Plan Circulation
Element (Transit section).

Establish and enforce yield requirements for vehicles using Less than significant. No further action needed.
shared lanes.

Design access to Light Rail stations to minimize disruption to
main line traffic flows and to assure efficient ingress and
egress.

Establish off-street bikeways where feasible. Also implement Less than significant. No further action necessary.
Goal A, Policies 1 and 3 from the General Plan Circulation
Element (Bikeways section).

Additional turn lanes and/or optimization of traffic control at Less than significant. No further action necessary.
major intersections, together with stringent access
management policies, will mitigate impacts at three of these
roadway segments. Additional travel lanes will be required on
the other roadway segments.

The Update also contains Guiding Policies to mitigate for
the impacts to the circulation system: (1) link all land uses
with all modes of transportation; (2) connect, don't isolate,
neighborhoods or activity centers; (3) rage an orderly
development pattern through phasing that provides for
adequate local circulation resulting in completion of the
community-wide circulation system; (4) provide multiple
routes and connections to adjacent developments; (5) the
size and layout of the major street system should be based
on traffic projections that assume successful implementation
of the trip and emission reduction programs; (6) street system
capacity should be based on no greater than the future traffic
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TABLE C-T
Prior Analysis of Transportation Impacts from Planned Urban Development in the Natomas Basin-

Level of
Impact Significance

Impact 4.3-2(A). Traffic Significant.
modeling shows that the
existing plus Project daily
traffic volumes (assuming
the SACMET mode split
and a 12% reduction in
vehide trips) will result in
avoidable impacts to six
roadway segments.

Impact 4.3-2(B). If Light Potentially
Rail is not extended to significant.
North Natomas, then
demands for bus service
will increase ( 12"/o trip
reduction scenario).

Impact 4.3-3(A). Traffic Significant.
modeling shows that the
existing plus Project daily
traffic volumes (assuming
the SACMET mode split
and a 35% reduction in
vehicle trips) will result in
avoidable impacts to five
roadway segments.

Level of Significance
Mitigation with Mitigation Action

projections; and (7) develop street cross-sections that
encourage all street to be as pedestrian friendly as possible
to encourage walking instead of vehicle use.

Additional turn lanes and/or optimization of traffic control at Less than significant. No further action necessary.
major intersections, together with stringent access
management policies, will mitigate impacts at two of these
roadway segments. Additional travel lanes will be required on
the other roadway segments. The Update also contains
Guiding Policies to mitigate for the impacts to the circulation
system as described above.

Provide for expanded operation by Regional Transit, including Less than significant. No further action necessary.
additional buses and personnel, along major roadways in the
North Natomas area. The Update also contains Guiding
Policies that will mitigate for the impacts to the transit system:
(1) provide a concentration of density at each phase to support
appropriate transit service, (2) design for a phased
implementation of transit corridors to accommodate
intermediate stages of land development, (3) maximize
rider access to transit stops and stations, and (4) each
non-residential project shall comply with the Citywide
Transportation Systems Management Ordinance and a
Transportation Management Plan shall be required.

Additional turn lanes and/or optimization of traffic control at Less than significant. No further action necessary.
major intersections, together with stringent access
management policies, will mitigate impacts at two of these
roadway segments. Additional travel lanes will be required on
the other roadway segments. The Update also contains
Guiding Policies to mitigate for the impacts to the circulation
system as described above.
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TABLE G7
Prior Analysis of Transportation Impacts from Planned Urban Development in the Natomas Basina

Level of
Impact Significance

Impact 4.3-3(B). If Light
Rail is not extended to
North Natomas, then
demands for bus service
will increase (35% trip
reduction scenario).

Level of Significance
Mitigation with Mitigation Action

Significant. Same as described above for the 12% trip reduction
scenario.

Less than significant. No further action necessary.

South Natomas Community Plan EIR

Traffic modeling indicated Significant.
that unacceptable level of
service would occur at two
intersections.

Traffic modeling indicated Significant.
that unacceptable level of
service would occur at
17 roadway segments and
18 intersections.

Traffic modeling indicated Significant.
that unacceptable level of
service would occur at
three additional roadway
segments.

Sutter County General Plan EIR

Impact 4.6-1.
Implementation of the
Revised General Plan
Land Use Diagram would
result in numerous State
highway and county
roadway segments to
operate at unacceptable
levels of service in 2015.

Construct recommended intersection improvements. Less than significant. No further action necessary.

Identified mitigation measures (e.g., road widening) were Significant. Approval was justified by specific
determined to be infeasible for one or more of the following economic, social, environmental,
reasons: (1) the required road widening would exceed the and other considerations.
maximum design width of City streets, (2) the required road
widening would displace existing development, (3) additional
study was warranted, (4) the project was within the jurisdiction
of another agency, (5) the project would have significant
environmental impacts, or (6) the project was cost-prohibitive.

No mitigation measures are available. Significant. Approval was justified by specific
economic, social, environmental,
and other considerations.

Significant. Implement General Plan Goal 2.A; Policies 2.A-1, 2.A-2, Less than significant. No additional action necessary.
2.A-3, 2.A-4, 2.A-5, 2.A-6, 2.A-7, 2.A-8, 2.A-9, 2.A-10, and
2.A-11; and Implementation Programs 2.1, 2.2, and 2.3.

In addition, specific improvements were recommended to 10
roadway segments throughout the County (5 within the
Natomas Basin).
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TABLE C•7
Prior Analysis of Transportation Impacts from Planned Urban Development in the Natomas Basin'

Level of
Impact Significance

Level of Significance
Mitigation with Mitigation Action

Implementation of the Potentially Implement General Plan Goal 2.B; Policies 2.B-1, 2.B•2, 2.B- Less than significant. No further action necessary.
proposed land use significant. 3, 2.9-4, and 2.B-5; and Implementation Programs 2.4, 2.5
diagram may have a long- and 2.6.
term impact on existing or
planned transit facilities
and services. Although
implementation of the
Revised General Plan will
not directly disrupt,
interfere, or conflict with
existing or planned
operations, future
development will introduce
demand to areas not
currently planned for
transit service.

Impact 4.6.3. Future Potentially
development will create significant.
additional demand to the
bicycle/pedestrian
circulation system in areas
not currently planned to
accommodate such
facilities.

Mitigation Measure 4.6-11. Modification of transit service to
accommodate new development should be made in
consultation with the County and Yuba-Sutter Transit. to
enhance the potential for transit service in the areas with
modified land uses, development in these areas should
include land dedication, easement agreements, and funding
for the installation of transit and rideshare facilities (e.g., bus
tumouts, transit shelters, park and ride lots).

Implement General Plan Goal 2.C; Policies 2.C-1 and 2.C-2; Less than significant. No further action necessary.
and Implementation Programs 2.6 and 2.7.

Mitigation Measure 4.5-12. Future development under the
Revised General Plan should provide adequate right-of-way
and funding to construct pedestrian/bikeway system facilities
to support increased demand. Such projects should also be
incorporated into the Yuba-Sutter Bicycle Master Plan.

'The analysis of environmental impacts presented in these documents was prepared in accordance with the requirements of CEQA. No changes to the types of impacts presented
would be anticipated if the documents were prepared for NEPA purposes.
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APPENDIX C'. SUMMARY OF PREVIOUS ENVIRONMENTAL REVIEW OF PLANNNED URBAN DEVELOPMENT

TABLE C-8
Prior Analysis of Noise Impacts from Planned Urban Development in the Natomas Basin=

Level of
Impact Significance Mitigation

Level of Significance
with Mitigation Action

City of Sacramento General Plan EIR

Interior noise levels along Significant.
some roadway segments
in areas proposed for
development would
exceed normally
acceptable levels for
residential land uses and
would create an adverse
community response.

Exterior noise levels along Significant.
some roadway segments
in areas proposed for
development would
exceed normally
acceptable levels for
residential land uses and
would create an adverse
community response.

Interior noise levels along Significant.
some roadway segments
in currently developed
areas would exceed
normally acceptable levels
for residential land use
and would create an
adverse community
response.

Reduce noise levels to the normally acceptable levels Less than significant. No further action necessary.
identified in the Noise Element through proper site planning
and architectural layout, noise barriers, and construction
modification. Also implement the following Goals and Policies
from the General Plan Health and Safety Element (Noise
section): Goal A; Policies 1, 2, and 3.

Same as above for interior noise levels.

Reduce noise levels to the normally acceptable levels Significant.
through proper site planning and architectural layout, noise
barriers, and construction modification. The City Council
determined that it was infeasible to adopt this measure
because it would be impracticable to require owners to retrofit
their homes to comply with the Noise Element since no
mechanism exists to enforce such a requirement and no
public funding sources have been identified to retrofit existing
uses.

Less than significant. No further action necessary.

The City Council determined
that economic, social, and other
considerations make it
infeasible to mitigate the
impacts to below significant
levels.
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APPENDIX C: SUMMARY OF PREVIOUS ENVIRONMENTAL REVIEW OF PLANNNED URBAN DEVELOPMENT

TABLE G8
Prior Analysis of Noise Impacts from Planned Urban Development in the Natomas Basin-

Level of
Impact Significance

Interior noise levels along Significant.
some roadway segments
in currently developed
areas would exceed
normally acceptable levels
for residential land use
and would create an
adverse community
response.

North Natomas residents Significant.
in the vicinity of
Sacramento International
Airport would be exposed
to noise levels in excess of
that considered normally
acceptable (the proposed
SGPU Noise Element
identifies 60dB).

Additional residences Significant.
would be exposed to
Interior noise levels in
excess of that considered
normally acceptable as a
result of railroad
operations.

Level of Significance
Mitigation with Mitigation

Same as above for interior noise levels. Significant

One of the following measures would be required to mitigate Significant.
this impact: (1) amend the noise standard, (2) amend the
land uses in the North Natomas Community Plan, or (3)
request the County Division of Airports to make flight
modifications. The City Council adopted measure (3) above,
but determined that full mitigation, including measures (1)
and (2), would be infeasible.

Action

The City Council determined
that economic, social, and other
considerations make it
infeasible to mitigate the
impacts to below significant
levels.

The City Council determined
that economic, social, and other
considerations make it
infeasible to mitigate the
impacts to below significant
levels.

Reduce noise levels to the normally acceptable levels Less than significant. No further action necessary.
identified in the SGPU Noise Element through proper site
planning and architectural layout, noise barriers, and
construction modifications. Also implement the following
Goals and Policies from the General Plan Health and Safety
Element (Noise section): Goal A; Policies 1, 2, and 3.

REVISED NATOMAS BASIN HCP SAC11617951031060010(TABLE C-8.00C)
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APPENDIX C: SUMMARY OF PREVIOUS ENVIRONMENTAL REVIEW OF PLANNNED URBAN DEVELOPMENT

TABLE C-8
Prior Analysis of Noise Impacts from Planned Urban Development in the Natomas Basina

Level of
Impact Significance

Additional residences Significant.
would be exposed to
exterior noise levels in
excess of that considered
normally acceptable as a
result of railroad
operations.

North Natomas residences Significant
in the vicinity of
Sacramento International
Airport would be exposed
to noise levels in excess of
that considered normally
acceptable. Note that the
General Plan was under
consideration prior to the
North Natomas
Community Plan Update
(see impacts below).

Level of Significance
Mitigation with Mitigation

Same as above for interior noise levels.

Action

Less than significant. No further action necessary.

Full mitigation would require amending local noise control Significant
standards, amending the 1986 North Natomas Community
Plan, and rerouting air traffic. The City Council determined
that full mitigation was not feasible, and adopted partial
mitigation to request the County Division of Airports to make
operational and flight modifications.

The City Council determined
that economic, social, and other
considerations make it
infeasible to mitigate the
impacts to below significant
levels.
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APPENDIX C: SUMMARY OF PREVIOUS ENVIRONMENTAL REVIEW OF PLANNNED URBAN DEVELOPMENT

TABLE C•8
Prior Analysis of Noise Impacts from Planned Urban Development in the Natomas Basina

Level of
Impact Significance

North Natomas Community Plan EIR

Impact 4.6•1(A). Traffic- Potentially
related noise would impact significant.
residential land uses
proposed within the 60d8
traffic noise contour line.

Level of Significance
Mitigation with Mitigation

Conduct a detailed acoustical analysis for any land use that Significant.
would be potentially incompatible with outdoor noise limits
specified by the City's Noise Element. Residential land uses
should be developed such that there is some usable outdoor
space associated with the development which provides an
exterior noise level that does not exceed a day/night average
sound level of 45dB. Each development proposal should be
reviewed to ensure compliance with this goal. In addition, the
Environmental Standards Section of the Update also contains
mitigation measures for traffic-related noise impacts, as
follows: (1) A detailed acoustical study shall be required for
any land use which potentially would be incompatible with
outdoor noise limits specified by the requirements of the
Noise Element of the General Plan, or which is located within
the Noise Impacts areas shown in the EIR. (2) Development
exposed to surface transportation noise should be designed
to be consistent with the goals of the City General Plan.
Residential land uses should be developed such that there is
some usable outdoor space associated with the development
that provides an exterior noise level that does not exceed an
Ldn of 45dB. (3) Indoor noise levels shall not exceed an Ldn
of 45dB. (4) Setback and landscaping requirements for major
roads identified in the Circulation Element should be provided
dependent on the function of the road and adjacent land
uses. (5) The I-5 Corridor Oveday Zone, described in Section
27 of the City's Zoning Ordinance, specifies a 100-foot
building setback on both sides of the freeway. The Council
determined that these measures, although feasible to
implement, would not reduce noise impacts to a less-than-
significant level.

Action

The City determined that any
remaining unmitigated
environmental impacts
attributable to the project would
be outweighed by specific
economic, fiscal, social,
environmental, land use, and
other overriding considerations.
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APPENDIX C: SUMMARY OF PREVIOUS ENVIRONMENTAL REVIEW OF PLANNNED URBAN DEVELOPMENT

TABLE G6
Prior Analysis of Noise Impacts from Planned Urban Development in the Natomas Basin

Level of
Impact Significance

Impact 4.6-1(B). Traffic Potentially
associated with the significant.
Update may generate
significant traffic noise
impacts in the South
Natomas area.

Impact 4.6.2(A). Aircraft Less than
noise exposures significant.
associated with existing
and future operations at
Sacramento International
Airport will not affect land
use compatibility in the
Update area because the
area will lie outside the
60dB CNEL contour.

Impact 4.6-2(B). Aircraft Less than
noise exposures significant.
associated with existing
and future operations at
Sacramento International
Airport will not affect land
use compatibility in the
South Natomas because
South Natomas lies
outside the 60dB CNEL
contour.

Level of Significance
Mitigation with Mitigation

No specific mitigation measures were identified to reduce the Significant.
traffic generated noise impacts of the Update on existing
sensitive receptors in South Natomas. All new development
along Northgate (from I-80 to Rosin Court), Truxel (from I-80
to Rosin Court), and San Juan (from 1-80 to Rosin Court)
should include a detailed acoustical analysis and the use of
design measures on new structures that would reduce
potential noise impacts. The City Council determined that
these measures could not assure that noise impacts would
be mitigated below the 60dB threshold.

N/A N/A

N/A N/A

Action

The City determined that any
remaining unmitigated
environmental impacts
attributable to the project would
be outweighed by specific
economic, fiscal, social,
environmental, land use, and
other overriding considerations.

No further action necessary.

No further action necessary.
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APPENDIX C: SUMMARY OF PREVIOUS ENVIRONMENTAL REVIEW OF PLANNNED URBAN DEVELOPMENT

TABLE C-6
Prior Analysis of Noise Impacts from Planned Urban Development in the Natomas Basin-

Level of Level of Significance
Impact Significance Mitigation with Mitigation Action

Impact 4.6-3(A). Based Less than N/A N/A No further action necessary.
on the distances to the significant
predicted light rail
day/night average noise
level contours, it is
anticipated that roadway
traffic on streets adjacent
to the proposed light rail
lines will dominate the
noise environment

Impact 4.6-3(B). Based Less than N/A N/A No further actions necessary.
on the distances to the significant.
predicted light rail
day/night average noise
level contours, it is
anticipated that roadway
traffic on streets adjacent
to the proposed light rail
lines will dominate the
noise environment in
South Natomas.
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APPENDIX C: SUMMARY OF PREVIOUS ENVIRONMENTAL REVIEW OF PLANNNED URBAN DEVELOPMENT

TABLE C-8
Prior Analysis of Noise Impacts from Planned Urban Development in the Natomas Basina

Level of
Impact Significance

Impact 4.6-4(A). Noise Potentially
from outdoor concerts at significant.
the Sports Complex could
potentially affect land use
compatibility at the
southeast comer of the
Sports Complex, near the
intersection of
Stadium/Market Boulevard
and Truxel Road. In
addition, use of the public
address system could
potentially affect land use
compatibility to the north,
east, and southeast of the
complex.

Impact 4.6-4(B). The Less than
South Natomas significant.
Community Plan area is
outside of the projected
65dBA noise contour line
for the Sports Complex's
public address system and
the 55dBA contour line for
concerts.

Aircraft noise exposures Less than
will not affect land use Significant
compatibility in the Update
area because the areas
will lie outside the 60 dB
CNEL contour.

Level of Significance
Mitigation with Mitigation

The stadium operator in the Sports Complex should be Significant.
required to carefully orient the speaker arrays to minimize
directing sound beyond the seating areas. This can be
accomplished through speaker array design and by the
location of seating areas. The primary mitigation measures
for outdoor concerts and the public address system are
careful targeting of the speaker arrays, establishment of
design sound levels within the stadium, and requirements for
noise level monitoring during concerts and sporting events.
The Update also proposes Guiding Policies and
Environmental Design Standards to mitigate the impacts of
the Sports Complex on surrounding land uses, as follows: (1)
construct and operate stadium and arena to minimize traffic
problems and negative impacts on surrounding residential
neighborhoods. (2) Indoor noise levels shall not exceed an
Ldn of 45dB. (3) A detailed acoustical study shall be required
for any land use which potentially would be incompatible with
outdoor noise limits specified by the requirements of the
Noise Element of the General Plan, or which is located within
the Noise Impacts Areas shown in the EIR. The City Council
determined that further mitigation was not feasible.

N/A N/A

N/A

Action

The City determined that any
remaining unmitigated
environmental impacts
attributable to the project would
be outweighed by specific
economic, fiscal, social,
environmental, land use, and
other overriding considerations.

No further action necessary.

Less than Significant None required
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APPENDIX C: SUMMARY OF PREVIOUS ENVIRONMENTAL REVIEW OF PLANNNED URBAN DEVELOPMENT

TABLE C-8
Prior Analysis of Noise Impacts from Planned Urban Development in the Natomas Basina

Level of Level of Significance
Impact Significance Mitigation with Mitigation Action

South Natomas Community Plan EIR

Exterior noise levels along Significant. Implement the policies of the Noise element of the General Significant. Approval was justified by
many roadway segments Plan (described above). The City Council determined that it specific economic, social,
in areas proposed for was not feasible to fully implement the Noise Element. environmental, and other
development will exceed considerations.
normally acceptable levels
for residential
development.

No noise impacts N/A N/A N/A N/A
identified between
Sacramento International
Airport and Authorized
Development

REVISED NATOMAS BASIN HCP SACA617951031060010(TABLE C-6.DOC)
EIREIS



APPENDIX C, SUMMARY OF PREVIOUS ENVIRONMENTAL REVIEW OF PLANNNED URBAN DEVELOPMENT

TABLE C-8
Prior Analysis of Noise Impacts from Planned Urban Development in the Natomas Basina

Level of
Impact Significance Mitigation

Level of Significance
with Mitigation Action

Sutter County General Plan EIR

Impact 4.7.1. The Significant.
potential exists for noise
levels at existing and
future noise-sensitive land
uses to exceed acceptable
noise exposures as
defined by the General
Plan.

No noise impacts N/A
identified between
Sacramento International
Airport and Authorized
Development.

Implement General Plan Goal 8.A; Policies 8.A-1, 8.A-2, 8.A- Less than significant. No further action necessary.
3, 8.A-4, B.A-5, 8.A-6; and Implementation Programs 8.1, 8.2,
and 8.3.

Mitigation Measure 4.7.1. Consistent with the General Plan
Policies, noise exposure may be reduced by increasing the
distance between the noise source and receiving use.
Setback areas can take the form of open space, frontage
roads, recreational areas, storage yards, etc. The available
noise attenuation from this technique is limited by the
characteristics of the noise source, but is generally 4 to 6dB
per doubling of distance from the source. Setbacks, if utilized
as mitigation, will be identified by the project applicant within
subsequent development proposals.

Mitigation Measure 4.7.2. Consistent with the General Plan
policies, noise exposure may be reduced by placing walls,
berms, or other structures, such as buildings, as shielding
between the noise source and the receiver. The effectiveness
of a barrier depends upon blocking line-of-sight between the
source and the receiver, and is improved with increasing the
distance the sound must travel to pass over the barrier as
compared to a straight line from the source to the receiver.

N/A N/A N/A

' The analysis of environmental impacts presented in these documents was prepared in accordance with the requirements of CEQA. No changes to the types of impacts presented
would be anticipated if the documents were prepared for NEPA purposes.
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APPENDIX C SUMMARY OF PREVIOUS ENVIRONMENTAL REVIEW OF PLANNNED URBAN DEVELOPMENT

TABLE G9
Prior Analysis of Air Quality Impacts from Planned Urban Development in the Natomas Basin-

Level of
Impact Significance

Level of Significance
Mitigation with Mitigation Action

City of Sacramento General Plan EIR

Reactive organic gas Significant.
emissions would increase
by 47 percent over
existing levels, and
nitrogen oxide emissions
would decrease by 1
percent, thereby
exacerbating the region's
non-attainment status for
the federal ozone
standard.

The City Council determined that full mitigation was not Significant.
feasible. Partial mitigation included: (1) implementing
Transportation Systems Management measures, such as
ridesharing incentives, parking management measures,
alternative transportation incentives, park-and-ride lots,
bicycle facilities, major roadway and intersection
improvements, signal synchronization, signal preemption,
alternatives fuels, bus tokens for employee business travel,
employee bicycle fleets, flex time, employee-subsidized bus
passes, carpool verification programs, and two-way video
communication links and other electronic communication
facilities; (2) implement all proposed mitigation for traffic
impacts; (3) construct regional facilities; and (4) implement
measures to encourage pedestrian travel, such as eliminate
rounded curbs, separate sidewalks and roadways whenever
possible, and require off-street parking for guests in higher-
density neighborhoods. The City Council determined that it
was feasible to adopt measures ( 1) and (4) because of the
Goals and Policies contained in the following sections of the
General Plan Circulation Element: Transportation Systems
Management, Central City Transportation, Transit, Parking,
Pedestrianways, Bikeways, and Pedestrians. The City
Council determined that it was infeasible to adopt measures
(2) and (3) for the same reasons as described under 'Traffic.'

The City Council determined that
economic, social, and other
considerations make it infeasible to
mitigate the impacts to below
significant levels.

Carbon monoxide levels Significant.
would increase, thereby
resulting in violations of
state or federal carbon
monoxide standards in all
Community Plan areas
except for North
Sacramento and the
Pocket area.

Same as above for reactive organic gasses and nitrogen Significant.
oxides.

The City Council determined that
economic, social, and other
considerations make it infeasible to
mitigate the impacts to below
significant levels.
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APPENDIX C: SUMMARY OF PREVIOUS ENVIRONMENTAL REVIEW OF PLANNNED URBAN DEVELOPMENT

TABLE C-9
Prior Analysis of Air Quality Impacts from Planned Urban Development in the Natomas Basina

Level of
Impact Significance

North Natomas Community Plan EIR

Impact 4.4-1. Buildout of Significant.
the proposed Update will
result in an increase in the
regional air quality
pollutants such as reactive
organic gases, nitrogen
oxides, particulate matter,
and sulfur oxides.

Level of Significance
Mitigation with Mitigation

Mitigation measures would not entirely eliminate an increase Significant.
in emissions. Partial mitigation could be achieved through
implementation of the Air Quality Mitigation Strategy, which
established a goal of reducing reactive organic gases by 35
percent over the baseline by achieving a 1.4 person per
vehicle average ridership ratio and promoting low-emission
vehicle use. Specific measures were of three types: (1) site
design measures, such as orienting buildings to promote
transit use; (2) target area measures, such as reducing the
amount of parking allowed at any site within %. mile of a light
rail station; and (3) community-wide measures, such as the
provision of a community shuttle system. The Update also
contains a number of Guiding Policies which also act as
mitigation measures to reduce the regional air quality impacts
of the update, including the following: (1) development in
North Natomas shall comply with the Federal and the
California Clean Air Acts; (2) the Air Quality Mitigation
Strategy shall have as a goal a 35 percent community-wide
daily reduction in vehicle and other related reactive organic
compound emissions at buildout; (3) structure the community
and each development to minimize the number and length of
vehicle trips; (4) each non-residential project shall comply
with the Citywide Transportation Systems Management
Ordinance and a Transportation Management Plan shall be
required; (5) minimize air quality impacts through direct street
routing, prbviding a support network for zero-emissions
vehicles, bicycles, and pedestrians, and sizing streets
suitable to the distance and speed of the traveler. The City
Council adopted this partial mitigation.

Action

The City determined that any
remaining unmitigated
environmental impacts attributable
to the project would be outweighed
by specific economic, fiscal, social,
environmental, land use, and other
overriding considerations.
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APPENDIX C: SUMMARY OF PREVIOUS ENVIRONMENTAL REVIEW OF PLANNED URBAN DEVELOPMENT

TABLE C-9
Prior Analysis of Air Quality Impacts from Planned Urban Development in the Natomas Basina

Level of Level of Significance
Impact Significance Mitigation with Mitigation Action

Impact 4.4-2. Buildout of Less than N/A N/A No additional action necessary.
the Update will result in significant.
increased levels of carbon
monoxide concentrations,
but these concentrations
will not exceed the
strictest guidelines set for
one-hour and eight-hour
localized emissions.

Impact 4.4-3. Buildout of Less than N/A N/A No further action necessary,
the Update will result in significant.
increased levels of carbon
monoxide concentrations
in South Natomas, but
these concentrations are
not expected to exceed
state and federal
standards at any
intersections in South
Natomas.

South Natomas Community Plan EIR

Development in South Significant. Implement the Transportation Systems Management Significant. Approval was justified by specific
Natomas will contribute to measures prescribed in the General Plan. economic, social, environmental,
increased ozone and other considerations.
emissions by exacerbating
the region's non-
attainment status of the
Federal ozone standard.
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APPENDIX C: SUMMARY OF PREVIOUS ENVIRONMENTAL REVIEW OF PLANNNED URBAN DEVELOPMENT

TABLE C-9
Prior Analysis of Air Quality Impacts from Planned Urban Development in the Natomas Basina

Level of
Impact Significance

Violation of the carbon Significant.
monoxide standards are
expected to occur under
full buildout of South
Natomas with worst-case
traffic conditions resulting
from buildout of
surrounding areas at
various intersections
throughout the Community
Plan.

Sutter County General Plan EIR

Impact 4.6.1. Significant.
Implementation of the
Comprehensive General
Plan Revision will result in
exceedance of ambient air
quality standards and
contribute to an existing or
projected air quality
violation.

Level of Significance
Mitigation with Mitigation

Implement the measures described under Traffic that reduce Significant.
traffic congestion. As described in that section, most
intersection improvements could not be mitigated to a
less-than-significant level.

Implement General Plan Goal 4.1; Policies 4.1-1 and 4.1-2; and Significant.
Implementation Program 4.6.

Implement the following mitigation measures (MM 4.6.1
through 4.6.11. ( 1) For subsequent development proposals,
the County shall encourage (or condition) the use of energy
efficient street lighting and parking lot lighting to reduce
emissions at the power plant which serves the County. (2) For
subsequent development proposals, the County shall
encourage (or condition) the use of low polluting and high
efficiency appliances for development plans wherever
possible. (3) For subsequent development proposals, the
County shall consider the design of circulation systems, traffic
flow and ingress and egress points to minimize idling vehicle
emissions. (4) Sutter County shall coordinate with the Feather
River Air Quality Management District and other local air
districts to implement consistent air quality policies and
coordinate efforts to regulate and monitor regional problems,
such as pollutant transport. (5) The County shall promote the
use of signal synchronization, one-way streets, computerized
traffic controls, removal of unnecessary signals, and other
engineering techniques to decrease idling time and maximize
the speed of traffic on congested surface streets. (6) For

Action

Approval was justified by specific
economic, social, environmental,
and other considerations.

The Board of Supervisors
determined that the remaining
unavoidable and irreversible impacts
of the Project are acceptable in light
of the economic, fiscal, social,
planning, land use, and other
considerations set forth herein
because the benefits of the Project
outweigh any significant and
unavoidable or irreversible adverse
environmental impacts of the
Project.
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APPENDIX C: SUMMARY OF PREVIOUS ENVIRONMENTAL REVIEW OF PLANNED URBAN DEVELOPMENT

TABLE C-9
Prior Analysis of Air Quality Impacts from Planned Urban Development in the Natomas Basina

Level of
Impact Significance

Impact4.6.2. Significant.
Implementation of the
Comprehensive General
Plan Revision will cause
an increase in the
concentration of localized
pollutants resulting from
construction that, as
predicted, would result in
a violation of the most
stringent State or federal
standards.

Level of Significance
Mitigation with Mitigation

subsequent development proposals, the County shall require
that space and water heaters comply with District Stationary
Source Rules and Uniform Mechanical Code requirements.
(7) For subsequent development proposals, the County shall
recommend (or condition) the use of HVAC equipment with a
SEER of 12 or greater. (8) The County shall explore the
feasibility of converting (or participating in a program which
converts) a portion of the local public service vehicle fleet from
gasoline or diesel to compressed natural gas (CNG), or
electricity. Examples include county owned vehicles, local
transit providers, U.S. Postal Service vehicles, and school
buses. (9) The County shall encourage the retirement of pre-
1974 vehicles to help offset new emissions generated by the
General Plan land uses. (10) The County shall encourage (or
condition) the use of Parking Management Programs for land
uses which generate peak attraction or event-related traffic
volumes. (11) The County shall promote county-wide or
departmental implementation of employee-based trip reduction
strategies, such as flexible work week schedules and carpool
incentives, as an example for other County residents. The
Board of Supervisors determined that these measures were
feasible to implement, but would not reduce impacts to a
less-than-significant level.

Action

Implement General Plan Goal 4.J, Policy 4.J-1, and Less than significant. No further action necessary.
Implementation Program 4.7.

Implement the following mitigation measures (MM 4.6.12
through 4.6.21. (12) For subsequent development proposals
under the General Plan, the County shall require that all active
portions of construction sites, earthen access roads, and
material excavated or graded by sufficiently watered to prevent
excessive amounts of dust. Watering shall occur at least twice
a day with complete coverage, preferably in the late moming
and after work is done for the day. Where feasible, reclaimed
water shall be used. (13) For subsequent development
proposals under the General Plan, the County shall require
that all clearing, grading, earth moving, or excavation activities
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APPENDIX C: SUMMARY OF PREVIOUS ENVIRONMENTAL REVIEW OF PLANNNED URBAN DEVELOPMENT

TABLE C4
Prior Analysis of Air Quality Impacts from Planned Urban Development in the Natomas Basina

Level of Level of Significance
Impact Significance Mitigation with Mitigation Action

shall cease during periods of winds greater than 20 miles per
hour averaged over one hour. (14) For subsequent
development proposals under the General Plan, the County
shall require that all material transported off site shall be either
sufficiently watered or securely covered to prevent excessive
amounts of dust. (15) For subsequent development proposals
under the General Plan, the County shall require that the area
disturbed by clearing, earth moving, or excavation activities
shall be minimized at all times. This can be accomplished by
mowing instead of discing for weed control and seeding and
watering inactive portions of the construction site until grass is
evident. (16) Construction site vehicle speeds shall be limited
to 15 miles per hour, unless particular vehicles require greater
speeds to operate. (17) For subsequent development
proposals under the General Plan, the County shall require the
use of petroleum-based dust palliatives, if used, that meet the
road oil requirements set forth by the Air District. (18) For
subsequent development proposals, the county shall require
that streets adjacent to specific project sites shall be swept as
needed to remove silt that may have accumulated from
construction activities. (19) For subsequent development
proposals under the General Plan, the County shall require
that all internal combustion engine driven equipment shall be
properly maintained and well tuned according to the
manufacturers specifications. (20) For subsequent
development proposals under the General Plan constructed
during the smog season (May through October), the County
shall encourage the lengthening of the construction period to
minimize the number of vehicles and equipment operating at
the same time. (21) For subsequent development proposals
under the General Plan, the County shall encourage the use of
diesel powered or electric equipment in lieu of gasoline
powered engines.

' The analysis of environmental impacts presented in these documents was prepared in accordance with the requirements of CEQA. No changes to the types of impacts presented would
be anticipated if the documents were prepared for NEPA purposes.
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APPENDIX C: SUMMARY OF PREVIOUS ENVIRONMENTAL REVIEW OF PLANNNED URBAN DEVELOPMENT

TABLE F10
Prior Analysis of Aesthetic Impacts from Planned Urban Development in the Natomas Basin'

Level of Level of Significance
Impact Significance Mitigation with Mitigation

City of Sacramento General Plan EIR

The urbanization of 22,000
acres of currently vacant
land in the City of
Sacramento would change
many viewsheds and
intensify the urban character
of Sacramento.

Significant Partial mitigation included updating the Community Design Significant. The City Council determined that
and Element. Partial mitigation was not adopted because: (1) economic, social, and other
unavoidable. future urbanization of vacant land will generally occur in considerations make it infeasible

areas with existing community plan design elements (e.g., to mitigate the impacts to below
North and South Natomas), and existing design guidelines significant levels.
expressed in the Community Plans partially address the
impact; and (2) City policy requires that large development
projects be permitted as Planned Unit Developments, which
would include project-specific design guidelines that could not
be evaluated at the time the Findings were adopted.

North Natomas Community Plan EIR

No significant impacts
identified.

N/A N/A

South Natomas Community Plan EIR

No significant impacts N/A
identified.

Sutter County General Plan EIR

Impact 4.12.2. Future Significant.
development in accordance
with the proposed General
Plan and require
infrastructure improvements
will introduce new sources of
light and glare into the
development areas and
surrounding rural setting.

N/A

N/A N/A

Action

No further action necessary.

No further action necessary.

Implement General Plan Goal 1.H, Policy 1.H-3, and Less-than-significant. No further action necessary.
Implementation Program 1.9.

Mitigation Measure 4.12.1. The County shall review and
approve the type, location, and limits of project lighting for
consistency with the adopted design and development
standards. Lighting standards shall be structured and
implemented to minimize project contribution to ambient light
production and minimize direct nuisance light sources.

The analysis of environmental impacts presented in these documents was prepared in accordance with the requirements of CEQA. No changes to the types of impacts presented
would be anticipated if the documents were prepared for NEPA purposes.
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APPENDIX C: SUMMARY OF PREVIOUS ENVIRONMENTAL REVIEW OF PLANNNED URBAN DEVELOPMENT

TABLE G11
Prior Analysis of Public Service and Utility Impacts from Planned Urban Development in the Natomas Basina

Level of
Impact Significance

City of Sacramento General Plan EIR

The average daily dry
weather flows would
increase to 88.5 million
gallons per days, possibly
requiring expansion of the
Regional Plant earlier than
currently planned.

Sewer collection facilities
would be inadequate to
serve North Natomas and
Airport-Meadowview.

Infill would necessitate that
deteriorating sewer lines be
upgraded.

Solid waste generation
would increase by 165
percent to 543,338 tons
annually, necessitating
additional landfill capacity.

496 additional sworn police
officers (90 percent
increase) and facilities would
be required.

Level of Significance
Mitigation with Mitigation Action

Significant. Reevaluate phasing of the Regional Plant expansion and Less-than-significant. No further action necessary.
accelerate construction of the expansion, as needed. Also,
adopt Goal A and Policy 1 from the Public Facilities and
Services Element (Sanitary Sewers section) of the General
Plan Update.

Significant. Require sewerage facilities in advance of development. Also, Less-than-significant. No further action necessary.
adopt Goal A and Policies 1 and 3 from the Public Facilities
and Services Element (Sanitary Sewers section) of the
General Plan Update.

Significant. Provide necessary infrastructure in infill areas. Also, adopt Less-than-significant. No further action necessary.
Policy 2 from the Public Facilities and Services Element
(Sanitary Sewers section) of the General Plan Update.

Significant. ' Expand landfill capacity. Also, adopt Goal A and Policy 5 Less-than-significant, No further action necessary.
from the Public Facilities and Services Element (Solid Waste
section) of the General Plan Update.

Significant. Provide adequate funding for needed police personnel and Less-than-significant. No further action necessary.
facilities. Also, adopt Goal A from the Public Facilities and
Services Element (Police Services section) of the General
Plan Update.

SACI1617951031060013(TABLE C-11.DOC) REVISED NATOMAS BASIN HCP
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APPENDIX C: SUMMARY OF PREVIOUS ENVIRONMENTAL REVIEW OF PLANNNED URBAN DEVELOPMENT

TABLE CG71
Prior Analysis of Public Service and Utility Impacts from Planned Urban Development in the Natomas Basin-

Level of
Impact Significance

The potential for criminal
activity would increase
(especially where residential
and commercial uses are
proximate, where high
technology industry is
proposed, in parks, and in
new large-scale
developments).

Demand for fire services,
facilities, and flows would
increase.

Demand for library services
would increase.

Demand for heath services
would increase.

Level of Significance
Mitigation with Mitigation Action

Significant. Require expanded site design review by the police Less-than-significant. No further action necessary.
department. Train officers to combat high technology crime.
Establish crime control programs in recreation areas. Require
additional security for special generators. Expand public
education and involvement in crime prevention. Also, adopt
Goal A and Policies 1 and 2 from the Public Facilities and
Services Element (Police Service section) of the General
Plan Update.

Significant. Require site design review by the fire department. Expand Less-than-significant. No further action necessary.
fire protection education programs. Provide adequate funding
for needed fire facilities and personnel. Assess the ability of
existing fire services and facilities to accommodate infill
growth. Also, adopt Goal A and Policies 1-5 from the Public
Facilities and Services Element (Fire section) of the General
Plan Update.

Significant. Expand temporary use of portables until permanent facilities Less-than-significant. No further action necessary.
can be constructed. Reevaluate and update the libraries
master plan. Provide funding mechanisms for library
improvements. Also, adopt Goal A and Policies 1 and 2 from
the Public Facilities and Services Element (Library section) of
the General Plan Update.

Significant. Continue to require special permits for health care facilities. Less-than-significant. No further action necessary.
Coordinate with other health care organizations. Also, adopt
Goal A and Policies 1-3 from the Public Facilities and
Services Element (Medical Facilities section) of the General
Plan Update.
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APPENDIX C: SUMMARY OF PREVIOUS ENVIRONMENTAL RENEW OF PLANNNED URBAN DEVELOPMENT

TABLE C•11
Prior Analysis of Public Service and Utility Impacts from Planned Urban Development in the Natomas Basina

Level of
Impact Significance

The total student yield would
increase by 57 percent to
106,366, requiring the
designation of additional
school sites or deletion of
surplus sites.

Peak electricity demand
would increase to
approximately four times the
current annual actual use of
1,381,597 kW, requiring a
significant expansion in
electrical capacity.

Level of Significance
Mitigation with Mitigation Action

Significant. Six mitigation measures were identified for which the school Less-than-significant. No further action necessary.
districts have primary responsibility for implementation
(provide adequate school sites, reevaluate school sites where
a surplus is projected, institute extended day programs where
needed, institute year-round attendance where needed,
evaluate redistribution of students, and establish funding
mechanisms for school improvements). A seventh mitigation
measure was to increase school involvement in City planning,
which would be accomplished by adopting Goal A and
Policies 1, 2, 3, and 5 from the Public Facilities and Services
Element (Schools section) of the General Plan Update.

Significant. Three mitigation measures were identified for which the Less-than-significant. No further action necessary.
Sacramento Municipal Utility District has primary
responsibility for implementation (develop and utilize
alternative energy sources to the extent feasible, incorporate
energy management and conservation measures, and
coordinate with energy suppliers to ensure designation of
right-of-way for transmission lines and substations). Two
other mitigation measures were to adopt energy conservation
policies and to require maximum practicable use of solar
technologies. These two measures would be implemented by
the City through adoption of Goal C, Policy 7 of the
Residential Land Use and Housing Element and Goal A,
Policies 1 and 2 of the Public Facilities and Services Element
(Miscellaneous Utilities section) of the General Plan Update.

North Natomas Community Plan EIR

No significant impacts
identified.

N/A N/A N/A No further action necessary.

South Natomas Community Plan EIR

Increased demand for police Significant. Provide additional funding for police personnel and Less-than-significant. No further action necessary.
officers. equipment as development occurs and by buffering, lighting,

and numbering of buildings.
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APPENDIX C SUMMARY OF PREVIOUS ENVIRONMENTAL REVIEW OF PLANNNED URBAN DEVELOPMENT

TABLE G11
Prior Analysis of Public Service and Utility Impacts from Planned Urban Development in the Natomas Basina

Level of Level of Significance
Impact Significance Mitigation with Mitigation

Increased demand for
additional 500 gallons per
minute of water for fire
protection.

New students for Del Paso,
Natomas Union, and Grant
Union School Districts would
exceed capacity.

Planned development would
increase demand for parks in
excess of the amount of park
space currently available.

Increase of potentially 83.7
megawatts over existing
electrical demand constitutes
adverse environmental
impact and may require two
to three new substations to
be constructed.

Action

Significant. Include safety measures in final discretionary approvals for all Less-than-significant. No further action necessary.
developers.

Significant. The City Council determined that school districts and not the Less-than-significant. No further action necessary.
City are responsible for mitigating these impacts. The City
Council further determined that state school funding and
developer fees should enable the school districts to mitigate
the impact to a less-than-significant level.

Significant. ^ Additional land for parks is to be dedicated by developers of Less-than-significant No further action necessary.
Sutter West, Natomas Corporate Center, River Plaza, and
Capital 80 projects. In addition, new parks will be acquired
pursuant to the City's Quimby Act ordinance in the
Metropolitan Center and Willow Creek projects.

Significant. The City Council determined that another public agency, Less-than-significant. No further action necessary.
Sacramento Municipal Utility District, is responsible for
mitigating these impacts. The City Council further determined
that SMUD construction of substations and its programs for
energy conservation and load management measures should
mitigate this impact to a less-than-significant level.

Sutter County General Plan EIR
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APPENDIX G: SUMMARY OF PREVIOUS ENVIRONMENTAL REVIEW OF PLANNNED URBAN DEVELOPMENT

TABLE C•11
Prior Analysis of Public Service and Utility Impacts from Planned Urban Development in the Natomas Basin-

Level of
Impact Significance

Impact 4.10.2. The
proposed General Plan
Revision will allow for urban
uses, which will result in an
increases in wastewater
flows over current treatment
capacity, will require the
extension of sewer trunk
lines, and will require
construction of treatment
facilities.

Impact 4.10.3. The
proposed project may
generate the need for
approximately 13 additional
sworn patrol deputies, and
may create additional
demands upon the existing
administrative unit and
capital facilities of the
County Sheriffs Department.

Level of Significance
Mitigation with Mitigation Action

Significant. Implement General Plan Goal 3.C, Policies 3.C-1 through Less-than-significant. No further action necessary.
3.C-5, and Implementation Program 3.8.

Mitigation Measure 4.10.4. As a condition of subsequent
project-level approvals, the applicant shall submit to the
County verification that the appropriate service district has
adequate capacity to process the estimated wastewater
generated for that phase of the project.

Mitigation Measure 4.10.5. As a condition of subsequent
project-level approvals, the proposed use of individual
sewage disposal systems, if applicable, must be addressed in
an engineers report as required by the County to confirm that
such systems are acceptable.

Significant. Implement General Plan Goal 3.F and Policies 3.F-1 and 3.F- Less-than-significant. No further action necessary.
2.

Mitigation Measure 4.10.6. As a condition of subsequent
project-level approvals in the areas of proposed land use
changes, project applicants shall submit verification that the
County Sheriffs Department can provide adequate police
protection, and that the subject project does not significantly
degrade the level of service currently being provided in the
County. The applicant shall also participate in the County's
existing public facility fee program (which is required of all
projects), and/or provide "fair share" funding as required by
the County.

Mitigation Measure 4.10.7. In conjunction with the
development review process, plans shall be made available
for review by the County Sheriffs Department for specific
service or crime-prevention recommendations.
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APPENDIX C: SUMMARY OF PREVIOUS ENVIRONMENTAL REVIEW OF PLANNNED URBAN DEVELOPMENT

TABLE G11
Prior Analysis of Public Service and Utility Impacts from Planned Urban Development in the Natomas Basina

Level of
Impact Significance

Impact 4.10.4.
Implementation of the
proposed General Plan
Amendment will result in a
significant increase in the
service demands on the
various fire districts.
Additional fire facilities and
personnel will be required to
serve the project area.

Impact 4.11.1. Long-term
implementation of the
General Plan will result in
increased consumption of
energy resources to support
the proposed land uses.

Level of Significance
Mitigation with Mitigation Action

Significant. Implement General Plan Goals 3.G, 7.D, and 7.F, Policies Less-than-significant. No further action necessary.
3.G-1, 3.G-2, 3.G-3, 7.D-1, 7.D-2, 7.F-1, 7.F-2, 7.F-3, 7.F-4,
and 7.F-5; and Implementation Programs 7.5, 7.7, 7.8, 7.9,
7.10, and 7.11.

Mitigation Measure 4.10.8. As a condition of subsequent
project-level approvals, the applicant shall obtain verification
from the appropriate fire protection district that facilities and
personnel are available as required to provide adequate fire
protection service, and that the subject project does not
significantly degrade the level of service currently being
provided in the County based upon ISO ratings or other
County standard. The applicant shall also participate in the
County's existing public facility fee program (which is required
of all projects), and/or provide "fair share" funding as required
by the County.

Significant. Mitigation Measure 4.11.1. The Community Services Less-than-significant. No further action necessary.
Department Building Inspection Program shall continue to
enforce Tile 24 of the California Administrative Code as
related to energy conservation. The County shall also
encourage the use of alternative energy resources for new
development whenever feasible.

The analysis of environmental impacts presented in these documents was prepared in accordance with the requirements of CEC]A No changes to the types of impacts presented
would be anticipated if the documents were prepared for NEPA purposes.
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Mitigation Monitoring Plan - NBHCP EIR/EIS

Introduction
The following is the Mitigation Monitoring Plan (MMP) for the Natomas Basin Habitat

Conservation Plan (NBHCP) Environmental Impact Report/ Environmental Impact Statement
(EIR/EIS). It includes a brief project description, a description of the requirements of the

California Environmental Quality Act (CEQA), and a compliance checklist. The NBHCP

EIR/EIS includes mitigation measures. The intent of the MMP is to prescribe and enforce a
means for properly and successfully implementing the mitigation measures as identified within
the NBHCP EIR/EIS. Mitigation measures related to Planned Development (e.g., North
Natomas Community Plan, South N atomas Community Plan, South Sutter County Specific

Plan) have been adopted by the respective Land Use Agencies and will be monitored in

accordance with individual, project-specific MMPs. In addition, the NBHCP includes
avoidance, minimization, and mitigation measures for the Covered Species that will be

implemented in accordance with the terms and conditions of the Implementing Agreement and
monitored in accordance with the NBHCP's compliance and biological effectiveness monitoring

provisions (Section VLE of the NBHCP).

Project Description
The project comprises: 1) applications for Section 10(a)(1)(B) and Section 2081 permits or permit
modifications for each of the permittees; (2) approval of the NBHCP and issuance of permits by
the United States Fish and Wildlife Service and the California Department of Fish and Game; (3)
implementation of the NBHCP; (4) adoption of the Implementing Agreement(s); and (5) the
issuance of incidental take permits (ITPs). The Applicants are the City of Sacramento, Sutter
County, and The Natomas Basin Conservancy (TNBC).

The NBHCP would establish a comprehensive program for preservation and protection of

habitat for threatened and endangered species potentially found in the Natomas Basin, which is
comprised of approximately 53,537 acres of developed and agricultural land in northwestern
Sacramento County and southern Sutter County. The acquisition of lands or conservation
easements for the purpose of creating and managing permanent habitat reserves wpuld be the
primary mechanism for mitigating impacts to listed species. The management of the Mitigation

Lands would be performed by TNBC as the Plan Operator.

Compliance Checklist
Section 15097 of the CEQA Guidelines requires all state and local agencies to establish
monitoring or reporting programs for projects approved by a public agency whenever approval
involves the adoption of either a "mitigated negative declaration" or specified environmental
findings related to environmental impact reports.

NATOMAS - MMP.DOC 1



NBHCP EIRIEIS MITIGATION MONITORING PLAN

This MMP is intended to satisfy the requirements of CEQA as they relate to the NBHCP
EIR/EIS. This MMP is intended to be used by City of Sacramento and Sutter County s taff and
mitigation monitoring personnel to ensure compliance with mitigation measures during project
implementation. Mitigation measures identified in this MMP were developed in the EIR/EIS.

The NBHCP EIR/EIS presents a detailed set of mitigation measures that will be implemented
throughout the lifetime of the project. Mitigation is defined by CEQA as a measure that:

• Avoids the impact altogether by not taking a certain action or parts of an action.
• Minimizes impacts by limiting the degree or magnitude of the action and its

implementation.
• Rectifies the impact by repairing, rehabilitating, or restoring the impacted environment.
• Reduces or eliminates the impact over time by preservation and maintenance operations

during the life of the project.
• Compensates for the impact by replacing or providing substitute resources or environments.

The intent of the MMP is to ensure the effective implementation and enforcement of adopted
mitigation measures and permit conditions. The MMP will provide for monitoring of
construction activities as necessary and in-the-field identification and resolution of
environmental concerns.

Monitoring and documenting the implementation of mitigation measures will be coordinated
by the City, Sutter County, and TNBC. The table attached to this report identifies the mitigation
measure, the monitoring action for the mitigation measure, the responsible party for the
monitoring action, and timing of the monitoring action. The Applicants will be responsible for
fully understanding and effectively implementing the mitigation measures contained within the
MMP. The City of Sacramento and Sutter Coon ty, as Lead Agencies under CEQA, will be
responsible for ensuring compliance.

During construction of the project, the City and/or County will assign an inspector who will be

responsible for field monitoring of mitigation measure compliance. The inspector will report to

the City's and/or County's Planning and Building Department and will be thoroughly familiar

with the MMP. In addition, the inspector will be familiar with construction contract

requirements, construction schedules, standard construction practices, and mitigation
techniques. In order to track the status of mitigation measure implementation, field monitoring
activities will be documented on compliance monitoring report worksheets. The time
commitment of the inspector will vary depending on the intensity and location of
implementation activities. Aided by the attached table, the inspector will be responsible for the
following activities:

• On-site, day-to-day monitoring as needed.
• Reviewing construction plans and equipment staging/access plans to ensure conformance

with adopted mitigation measures.
• Ensuring contractor knowledge of and compliance with the MMP.
• Verifying the accuracy and adequacy of contract wording.
• Having the authority to require correction of activities that violate mitigation measures. The

inspector shall have the ability and authority to secure compliance with the MMP.
• Acting in the role of contact for property owners or any other affected persons who wish to

register observations of violations of project permit conditions or mitigation. Upon
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NBHCP EIRIEIS MITIGATION MONITORING PLAN

receiving any complaints, the inspector shall immediately contact the construction
representative. The inspector shall be responsible for verifying any such observations and

for developing any necessary corrective actions in consultation with the construction

representative and the City of Sacramento and/or Sutter County.

• Obtaining assistance as necessary from technical experts in order to develop site- specific
procedures for implementing the mitigation measures.

• Maintaining a log of all significant interactions, violations of permit conditions or mitigation
measures, and necessary corrective measures.
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TABLE 1
Mitigation Monitoring Plan Summary

Mitigation Measure Implementing Monitoring
Responsibility Responsibility

Water Resources

Reduce potential construction-related stormwater City and Sutter TNBC
pollution during creation of habitat on the Mitigation County
Lands by:

a. Adhering to requirements of SWRCB General
Permit for Stormwater Discharge Associated with
Construction Activity.

b. Prepare a SWPPP that includes BMPs
consistent with City's Administrative and Technical
Procedures for Grading and Erosion and Sediment
Control and Sacramento County's Erosion and
Sediment Control Standards and Specifications
(regardless of location of reserve in Sutter or
Sacramento counties).

c. Focus BMPs on control of sediment discharge
into local drains (e.g,. installation of silt fences,
tracking controls) and release of hazardous
materials from construction operations (e.g.,
designated staging areas).

Biological Resources

Compliance Standards

As stated in the SWRCB General
Permit for Stormwater Discharge
Associated with Construction
Activity, City of Sacramento
Administrative and Technical
Procedures for Grading and
Erosion and Sediment Control,
and Sacramento County's Erosion
and Sediment Control Standards
and Specifications.

As part of the process for development review, the City and Sutter City and Sutter No net loss of wetlands.
City and Sutter County will include a provision that County County
public or private development project that could
support jurisdictional wetlands will result in no net loss
of wetlands and will ensure that wetland functions and
values will be maintained.

Preconstruction surveys required pursuant to Section City and Sutter City, Sutter
V.A.1 of the NBHCP shall encompass the habitat County County, and
areas that could support dwarf downingia or rose TNBC
mallow. If dwarf downingia or rose mallow are found
during the habitat surveys, mitigation shall conform to
the mitigation requirements for Delta tule pea and
Sanford's arrowhead as described in the NBHCP and
in accordance with the California Native Plant
Protection Act.

Listed plant species are salvaged.

Timing

Measures shall be
considered during the
design of habitat
improvements on the
Mitigation Lands.

Measures shall be fully
implemented during
active construction
activities on Mitigation
Lands.

The measure shall be
fully implemented prior
to approval of
individual development
projects with in the
Permit Areas.

Measures shall be fully
implemented prior to
issuance of permits as
described in the
NBHCP.

Verification of
Compliance

(Initial & Date)
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TABLE 1
Mitigation Monitoring Plan Summary

Mitigation Measure Implementing Monitoring Compliance Standards
Responsibility Responsibility

Preconstruction surveys required pursuant to Section City and Sutter City, Sutter
V.A.1 of the NBHCP shall encompass the habitat County County, and
areas where nesting birds could occur. In accordance TNBC
with the requirements of the Migratory Bird Treaty Act,
vegetation containing an occupied nest and an
appropriate-sized buffer around the nest of Coopers's
hawks, American bitterns, black tems, lark sparrows,
white•tailed kites, Pacific-slope flycatchers, and
Bewick's wrens shall not be removed until the nest
has been abandoned by the nesting pair or the young
have fledged.

Cultural Resources

Reduce potential cultural impacts by:

a. Preconstruction literature review and/or field
survey for parcels being considered for habitat
reserves; completion of an archaeological report
and site-specific mitigation measures if determined
necessary by qualified archaeologist based on
preconstruction review and survey.

b. Immediate cessation of work within 100 feet of
any historic or archaeological feature discovered
during reserve development activities, consultation
with qualified archaeologist and NAHC
representative; development of further mitigation
measures if determined to be necessary by the
qualified archaeologist and NAHC representative.

c. Immediate cessation of work within the vicinity of
finding human bone of unknown origin and
immediate contact of County Coroner, the Coroner
will notify the NAHC if the remains are determined
to be Native American and NAHC will notify the
person it believes to be the most likely descendant
who will work with the contractor to develop a
program for reinterment of the human remains and
any associated artifacts. No additional work is to
take place in the immediate vicinity of the find until
the appropriate actions have been carried out.

City and Sutter TNBC
County

Nest sites and local areas are
preserved during the nesting
season.

Timing

Measures shall be fully
implemented prior to
issuance of permits as
described in the
NBHCP.

1) Standard mitigation procedures Measures shall be
for the City and Sutter County implemented

concurrent with
construction activities.2) In the event of encountering

Native American archeological,
ethnographic or spiritual
resources, all identification and
treatment shall be conducted by
qualified archaeologists, certified
by SOPA or meeting 36 CFR 61
standards and Native American
representatives approved through
the local Native American
community as scholars of their
cultural traditions or if not
available, persons who represent
tribal governments and/or
organizations in the locale where
the resources will be affected.

3) In the event of encountering
historic archaeological sites or
historic architectural features, all
identification and treatment shall
be carried out by historical
archaeologists or architectural
historians meeting either SOPA or
36 CFR 61 requirements

Verification of
Compliance

(Initial & Date)
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TABLE 1
Mitigation Monitoring Plan Summary

Mitigation Measure Implementing Monitoring Compliance Standards
Responsibility Responsibility

Land Use

Reduce land use impacts associated with loss of City and Sutter TNBC
farmland by developing site-specific management County
plans that will incorporate provisions that consider
farmlands and agricultural use to the extent
practicable and to the extent that biological goals are
not compromised.

Traffic

Address the potential for traffic safety impacts and City and Sutter TNBC
minimize the potential for impacts by: County

a. Identify potential traffic-safety impacts through
evaluation of traffic levels on rural roadways
providing construction access to locations of
substantial habitat reserve development activities.

b. Prepare and implement a Traffic Control Plan to
include (but not be limited to):

Provide adequate warning to users of roadway in
vicinity of construction through signs or other
visible means from roadway

Provide adequate assistance to the public in
navigating the construction site through the use
of flagman

Install adequate signage for construction zones
and detours

If traffic and circulation would be interrupted for a
period of time, provide for the opportunity for
public input from affected residents

None specified.

None specified.

Timing

Measures shall be
Identified and
implemented
concurrently with
preparation of a Site
Specific Management
Plan.

Identification of
potential safety impacts
shall be identified prior
to commencement of
construction activities.
Submittal and approval
of the traffic
management plan to
the City of Sacramento
and/or Sutter County
(and Sacramento
County based on
whether location of
construction is within
unincorporated County
boundaries) shall occur
prior to the
commencement of
activities.
Implementation of
safety measures will be
Implemented prior and
concurrently with
construction.

Verification of
Compliance

(initial & Date)
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TABLE 1
Mitigation Monitoring Plan Summary

Mitigation Measure Implementing Monitoring Compliance Standards
Responsibility Responsibility

Timing

Noise

4.9-1 Reduce potential noise impacts by: City and Sutter TNBC
County

a. Determine if residences or other sensitive receptors
are located within 1000 feet of a construction site
associated with substantial habitat reserve
development activities

b. If it is determined that sensitive receptors exist,
operation of the construction equipment and vehicles
would occur between 7am and 6pm, Monday through
Saturday and between gam and 6pm on Sunday.

None specified. Determination of
proximity of sensitive
receptors to
construction area shall
occur prior to
commencement of
construction;
implementation of
restricted work hours in
the vicinity of these
identified receptors
shall be concurrent
with construction
activity.

4.10 - Air Quality

4.10-1 Reduce or otherwise minimize ozone precursor City and Sutter TNBC
air-pollution emissions by: County

a. To the extent feasible, use construction
contractors that use low-NOx, heavy-duty
construction vehicles

b. Phase construction activities to reduce the
simultaneous operation of construction equipment

4.10-2 Reduce or otherwise minimize ozone precursor City and Sutter TNBC
air-pollution emissions through the following activities County
implemented by the contractors:

a. Perform routine maintenancettesting of
construction equipment

b. Use existing on-site electric power sources in
place of diesel generators to the extent that these
sources are available

Sacramento Area Regional Ozone Identification of
Attainment Plan contractors that can

provide low NOx
equipment and
construction phasing
schedule shall be
determined prior to
commencing
construction

Sacramento Area Regional Ozone Concurrent with
Attainment Plan construction activity

Verification of
Compliance

( Initial & Date)
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TABLE 1
Mitigation Monitoring Plan Summary

Mitigation Measure Implementing Monitoring Compliance Standards Timing Verification of
Responsibility Responsibility Compliance

(initial & Date)

4.10-3 Reduce or otherwise minimize PM1 0 air- City and Sutter TNBC Regional air quality attainment Concurrent with
pollution emissions through the following activities County plans construction activity
implemented by the contractors: I

a. Reduce or suspend grading and excavation
activity during windy periods (i.e., in excess of 15
miles per hour)

b. Post and enforce speed limits on unpaved
driving areas

c. Treat completed sites with soil binders or
vegetation

d. Wash dirt off of trucks and other equipment
before leaving construction site
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INTRODUCTION

The Dixon Field Station of the U.S. Geological Survey, Biological Resources Division, entered
into an agreement with the Natomas Basin Conservancy to study giant garter snakes
(Thamnophis gigas) in the Natomas Basin area of northern Sacramento County during the 2002
field season. Giant garter snakes are federally and state listed as threatened and, with
Swainson's hawks, are the subject of a habitat conservation plan for the Natomas Basin. Our
purpose is to develop information on distribution and abundance, habitat use, and demography of
giant garter snakes in the Natomas Basin and to help develop strategies to properly manage and
conserve giant garter snakes in this part of Sacramento County. We specifically surveyed
property recently acquired by the Conservancy for giant garter snakes as well as continuing our
assessment of giant garter snakes in other areas of the Natomas Basin. This agreement is a
continuation of the giant garter snake project conducted at the Station since 1995. This
document is a summary report of our findings for the 2002 field season.

METHODS

Study Sites

Because most lands in the Natomas Basin are privately owned, areas in which we could search
for giant garter snakes were limited by specific permission to enter these properties. In addition
to properties owned by the Conservancy, various landowners allowed us access to their lands.

Capture

We began the field season in late April using as our primary source of capture floating modified
minnow traps deployed along edges of ditches, canals, and wetland vegetation (Casazza et al.,
2000). We also searched on foot for snakes along the trap locations. We moved traps to new
locations if we caught no snakes in a three to four week period. We used global positioning
system (GPS) units to determine the geo-coordinates of capture locations with an error of about 5
meters. We also recorded environmental characteristics of the sites of snake captures, such as
vegetation and substrate types and ambient temperature.

Measuring and Marking

Each snake was processed as soon as possible after capture to determine weight, total length,
snout to vent length, and sex. Taxonomic features were also quantified such as labial scale
counts on the head and dorsal scale counts at mid-body. Individuals were implanted with
passively induced transponder ( PIT) tags for permanent identification. All snakes were released
at the point of capture as soon as possible after they were processed. Density estimates to giant
garter snakes were mad using the program CAPTURE for two week sampling intervals when
recaptures warranted a density estimates for a sampling area.



Results

From late April into September we captured 76 female giant garter snakes and 64 male snakes,
for a total of 140 individual captures; we captured 58 snakes multiple times. The size frequency
distributions for the snakes caught in 2002 are shown in Figure I and Figure 2, and are consistent
with results from previous years. Size frequencies indicate recruitment of young giant garter
snakes into the population.

Our mark and recapture information for each of the ten trapping sites is shown in Tables 1-10.
The total number of technician hours for the 2002 field season was 2814, which includes trap
assembly, data entry and analysis, trap checking, and searching on foot. The effort we spent on
trapping and searching is broken out by site in Table 11. Total captures ranged from 35 to 0 for
the sites.

Development of giant garter snake habitat on Conservancy lands should proceed as quickly as
practical. In the Sacramento Valley, water is being purchased from rice growers and the water
exported to the south, and rice fields fallowed by water sales may increase. If land fallowed by
water sales increases in the basin, the habitat managed by the Conservancy becomes all the more
important to protecting snake populations. Also, development projects in the southern end of the
Basin will destroy local snake populations, particularly when there is no avenue of escape from
construction activity. In these cases the U.S. Fish and Wildlife Service should consider if snakes
in these areas of imminent development should be captured in a salvage effort and relocated to
TNBC property with suitable habitat. We could do a radio telemetry study to examine how these
transplanted snakes adapt to their new locations and determine if transplanting within the Basin
is a viable conservation measure.

Literature Cited

Casazza, M. L., G. D. Wylie, and C. J. Gregory. 2000. A funnel trap modification for surface
collection of aquatic amphibians and reptiles. Herpetological Review 31(2), 91-92.
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Ditch on Sills Ranch property.

Table 1. Snake and trapping statistics associated with the Sills Ranch Property trapping

TrapNne Population Density Total Total Total Trap

Name Estimate Estimate number of dumber of number of Dates

snakes/km captures recapture s traps

Sills 6 0 55 7/11/02-

Ranch 9/26/02
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Ditch located on Airport property, adjoining Miester Road.

Table 2. Snake and trapping statistics associated with trapping effort at Miester Road
ditch.
Trapline population Density Total Total Total Trap
Name

I
Estimate

I
Estimate number of number of number of Dates
snakeslkm cap tures reca tures tra s

Miester " + 1 0 28 8/8/02-
Road 9/10/02
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Ditch off of Elkhorn Road.

Table 3. Snake and trapping statistics associated with trapping effort at Elkhorn ditch.
Trapline Population Density Total Total Total Trap
Name Estimate Estimate number of number of number of Data

snakes/km captures recaptures trips
Elkhorn * * 0 0 59 7/18/02-

8/23/02

5



Ditch on Bennett South property.

Table 4. Snake and trapping statistics associated with the trapping effort at Bennett

TrapOne Population Density Total Total Total Trap

Name Estimate
I

Estimate number of number of number of Dates

snakeslkm captures recap tures traps

Bennett S. 27 45 ± 5.99 20 6 30 6/11/02-

1 1
(958 C.I. 2047) 8/8/02
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Ditch on Lucich North property

Table 5. Snake and trapping statistics associated with the trapping effort at the Lucich
North property.
Trapltne Population Density Total Total Total Trap
Name

I
Estimate Estimate number of number of number of Dates

snakes/km captures recaptures tra s
Lucich N. 41 31,8+7 - 5 35 13 62 4/23/02-

(95"A C 1.17-64) 6/7/02
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Ditch on east side of Ayala property

Edge of rice located at west side of Ayala property

Ditch at south end of property

Table 6. Snake and trapping statistics associated with the trapping effort at the Ayala
nrooertv.
Trapline Population Density Total Total Total Trap
Name Estimate Estimate number of number of number of Dates

snakes/km captor" recaptur traps
Ayala * * 0 0 73 7/3/02-

8/22/02
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Ditch commonly referred to as Snake Alley.

Table 7. Snake and trapp ing statistics associated with the tra
Trapiine Population Density Total Total Total Trap
Name Estimate Estimate number of number of number of Dates

(snakes/km) captures recaptures tra ps
Snake 38 20 ± 8.3 24 10 59 5/17/02-
Alley i95:c1 2e.cei 7/18/02
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Ditch on NTI property near 1-99 and an airstrip.

Table 8. Snake and trapping statistics associated with trapping effort at canal known as

Trapline Population Density Total Total Total Trap

Name Estimate Estimate number of number of number of Data
snakes/km captures recaptures traps

Airstrip • ' 23 1 55 5/13/02-
7/11/02
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Ditch on Lucich South property.

Table 9. Snake and trapping statistics associated with trapping effort at Lucich South

Trapline Population Density at Total Total Trap

Name Estimate Estimate number of number of number of Dates
(snakes/km) captures recaptures traps

Lucich S. 55 55 ± 12.5 23 3 60 5/10/02-
cs ta-t9 1/3102

II



7' t
Pond at east side of BKS

Pond at west end of BKSE-W canal

^,; ,. ; ;.,.y► w ^ , .
BKS E-W canal adjacent to pond

Canal middle of BKS property near house

Ditch at west edge of BKSproperty
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Table 10. Snake and trapping statistics associated with trapping effort at the BKS

oropertv.
Trapline Population Density Total Totat Total Trap
Name

I
Estimate Estimate number of I number of number of Data

snakedkm ca tures recaptures traps

BKS • ' 2 1 63 6r7102-
9/10/02
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Table 11. Trapping effort and technician hours involved in giant garter snake surveys in
the Natomas Basin for the 2002 field season.

Trapline Population Density Total Total Total Trap Tech
Name Estimate Estimate number of number of number Dates Hours

(snaka4un) cap tures recaptures of traps
Airstrip 23 1 55 5/13/02- 264

7/11/02
Ayala 0 0 73 7/3/02- 227

8/22/02
Bennett 27 45 ± 5.99 20 6 30 6/11/02- 264
South (9 5%C.1.2047) 8/8/02
BKS * * 2 I 63 6/7/02- 417

9/10/02
Elkhorn * * 0 0 59 7/18/02- 170

8/23/02
Lucich 41 31.8 ± 7.5 35 13 62 4/23/02- 207
North (95sc1-37-e4) 6/7/02

Lucich 55 55 ± 12.5 23 3 60 5/10/02- 240
South (95RC1.38-89) 7/3/02

Miester * * 1 0 28 8/8/02- 146
Road 9/10/02
Sills * * 6 0 55 7/11/02- 209

Ranch 8/26/02
Snake 38 20 +83 24 10 59 5/17/02- 272
Alley (95XC.1.28-64) 7/18/02
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Figure 1. Length frequency distribution of giant garter snakes caught in 2002.
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Background

In November 1997, the Natomas Basin Habitat Conserva tion Plan (NBHCP)
(City of Sacramento 1997) was submitted to the U.S. Fish and Wildlife Ser-
vice (USFWS) and the California Department of Fish and Game (DFG) in

support of an application for a federal permit under Section 10(a)(1)(B) of
the Endangered Species Act and a state permit under Section 2081 of the Cal-
ifornia Fish and Game Code. The USFWS and DFG subsequently approved
the plan and issued permits.

Among the 26 species covered in the NBHCP is the Swainson's hawk (Buteo

swainsoni), a state-threatened species in California. The Swainson's hawk
is known to occur throughout portions of the Natomas Basin, and along
with the giant garter snake (Thamnophis gigas), is one of two focus species
covered in the NBHCP.

The NBHCP and its Implementing Agreement specify the agreed-upon con-
ditions upon which the permits are granted. Among these conditions is
the requirement to conduct an annual survey of nesting Swainson's hawks
(Chapter IV, Section C.2.c of the NBHCP). In compliance with the condi-
tions as described in the NBHCP, this report summarizes the results of 2002
surveys for the Swainson's hawk in the NBHCP area.

On August 15, 2000, Federal Judge David Levi made a ruling related
to a federal lawsuit (National Wildlife Federation rs. Bruce Babbitt, Secre-
tary of the Interior) related to the NBHCP that invalidated the Section 10
(a)(1)(B) permit issued by the USFWS. One result of the lawsuit is that a
revised HCP would be required, which would subsequently result in a new
Section 10(a)(1)(B) permit. The revised draft NBHCP, dated July 2002,

is expected to be finalized by the end of 2002 and a new 10(a)(1)(B)
permit is expected by spring 2003. The revised draft NBHCP also specifies
basin-wide annual monitoring for Swainson's hawk. However, until the

new permit is issued, the monitoring requirements specified in the original
NBHCP, including conducting annual surveys for nesting Swainson's hawk,
remain in effect.
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Location

The Natomas Basin is a 53,341-acre low-lying area of the Sacramento Valley
located in the northern portion of Sacramento County and the southern portion
of Sutter County ( Figure 1). The Natomas Basin is bounded on the west by the
Sacramento River, on the east and south by the Natomas East Main Drain Canal,
and on the north by the Natomas Cross Canal (Figure 2). The NBHCP area
includes the interior of the Basin, inside the inner peripheral levees of Sacramento
River, Naromas Cross Canal, and Natomas East Main Drain Canal.

Setting

The Natomas Basin is within the historical floodplain of the Sacramento and
American Rivers. Prior to agricultural conversion, the Basin consisted of
wetlands, narrow streams with associated riparian vegetation, shallow lakes,
and grasslands on the higher terraces along the eastern edge of the Basin.
During the late 1800's and early 1900s, most of Basin was converted to agri-
culture. Most native habitats were removed and channelized water delivery
systems replaced the natural stream corridors.

The central and northern portions of the Basin are the lowest elevation areas
within the Basin. With deep clay soils the flat, largely treeless terrain is char-
acterized primarily by rice farming ( Plate 1). Very few trees or other veg-
etation types are present with the exception of the Cross Canal along the
northern border of the basin. This area consists of a mature riparian forest
and wetland complex throughout its length (Plate 2).

Plate 1. Typical Habitat of The North and Plate 2. Notomas Cross Canal.
Central Basin.

Situated primarily on alluvial soils, the southern and western portions of the
basin are characterized by a mixture of row, grain, and hay crops. Through-
out this area, small remnant stands of valley oak woodland and remnant
patches of riparian woodland, such as along Fisherman's Lake, persist in an
otherwise entirely agricultural area (Plate 3). The southern portion of this
area is also rapidly converting to urbanization, primarily residential develop-
ments (Plate 4). Along the western edge is the Sacramento River, consisting
of mature cottonwood-dominated riparian forest (Plate 5).



Figure 1. Natomas Basin Regional Location Map
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Figurc 2. Natomas Basin
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Plate 3. Typical Habitat of the West and Plate 4. Residential Development in the

Soutb Basin. South Basin.

Plate S- Ripay ian Forest along the
Saoanrrnto River.

The eastern edge of the Basin occurs on a slightly higher terrace than the rest
of the Basin. This area, consisting primarily of loam and clay-loam soils and
gently rolling topography is characterized by annual grasslands and grazed
dry and irrigated pastures (Plate 6). This area is bordered on the east by the
Natomas East Main Drain, a channelized drainage that supports an extensive
wetland complex and sparse riparian vegetation along its length (Plate 7).

Plate 6. Typical Habitat of the East Basin. Plate 7\'amnras East Main Drain,
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Life History and Habitat Associations

Status and Range. The Swainson's hawk (Plate 8) inhabits grassland plains
and agricultural regions of western North America during the breeding
season and winters in grassland and agricultural regions extending from
Central Mexico to southern South America (England et.al 1997, Bradbury
et al. in preparation). Early accounts described the Swainson's hawk as one
of the most common raptors in California, occurring throughout much of
lowland California (Sharp 1902). Since the mid-1800s, these native habi-

Plate 8. Adult Swainson's Hatuk.

tats have undergone a gradual conversion to agricultural uses. Today, native
grassland habitats are virtually nonexistent in the state, and only remnants of
the once vast riparian forests and oak woodlands still exist (Katibah 1983).
This habitat loss has caused a substantial reduction in the breeding range
and the size of the breeding population in California (Bloom 1980, England
et al. 1997). Swainson's hawks are also sensitive to habitat fragmentation
and will avoid low-density development (e.g., parcels with improvements
subdivided to <10 acres) even though suitable prey conditions may exist
(Estep and Teresa 1992) (However, Swainson's hawks are known to rein-
habit dense urban areas to nest if suitable nesting trees are present and suit-
able foraging habitat exists within 2 miles of the nest (England et al. 1995).
The state currently supports between 700 and 1,000 Swainson's hawk breed-
ing pairs (Swainson's Hawk Technical Advisory Committee file data), which
represents less than l0'% of the historic population (Bloom 1979).

The Central Valley population (between 600 and 900 breeding pairs) extends
from Tehama County southward to Tulare and Kings Counties. The Central
Valley is surrounded by mountains, including the Sierra Nevada on the east and
the Cascade Range on the north, and is thus geographically isolated from the
rest of the species' range. Extensive banding ( Estep 1989, unpublished data,
P. Bloom unpublished data, B. Woodbridge unpublished data) suggests that no
movement occurs between the Central Valley breeding population and other
populations. Results of satellite radio-telemetry studies of migratory patterns
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further indicates little to no interaction between the Central Valley population
and other populations of Swainson's hawks (Bradbury et al. 1n preparation).

Despite the loss of native habitats in the Central Valley, the Swainson's hawk
appears to have adapted relatively well to certain types of agricultural patterns in
areas where suitable nesting habitat remains ( Plate 9).

The optimal foraging and nesting habitat conditions in Yolo and portions of Sacra-
mento and San Joaquin Counties support the bulk of the Central Valley Swauison s

hawk population (Estep 1989, Esrep In preparation) (Figure 3).

Plate 9. Typical Stvainson's Hawk Nesting and Foraging Habitat in the
Central Valley.

Habitat Use. Swainson's hawks usually nest in large native trees such as
Valley Oak (Quercus lobata), cottonwood (Populus frentontia), willow (Salix

sp.) (or occasionally in non-native trees, such as eucalyptus [(Eucalyptus sp.1).

Nests occur in riparian woodlands, roadside trees, trees along field borders,
isolated trees, small groves, and on the edges of remnant oak woodlands.
Stringers of remnant riparian forest along drainages contain the majority
(87%) of known nests in the Central Valley (England et at 1997, Estep 1984,
Schlorff and Bloom 1984). Nests are usually constructed as high as possible in
the tree, providing optimal protection and visibility from the nest ( Plate 1D).

Nesting pairs are highly traditional in their use of nesting territories and nest-
ing trees. Many nest sites in the Contral Valley have been occupied annually

since 1979 (Estep unpublished data), and banding studies conducted since 1986
confirm a high degree of nest and mate fidelity (Estep in preparation). Nesting
habitat for Swainson's hawks continues to decline in the Central Valley because
of flood control projects, agriculntral practices, and urban expansion.
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^Wb Central Wiley Range

• Swafnson'snawkTerritory

Figure 3. Distribution of the Swainson's Hawk in the
Central Valley of California

In the Central Valley, Swainson's hawks feed primarily on small rodents, usu-
ally in large fields that support low vegetative cover (to provide access to the
ground), and provide the highest densities of prey (Bechard 1982, Estep 1989).
These habitats include fields of hay and grain crops and certain row crops,
such as tomatoes and sugar beers, and lightly grazed pasnvelands. Fields lack-
ing adequate prey populations (e.g., flooded rice fields) or those that are inac-
cessible to foraging birds (e.g., vineyards and orchards) are rarely used (Estep
1989, Babcock 1995). Urban expansion and conversion to unsuitable crop
types (e.g., vineyards and orchards) are responsible for a continuing reduction
of available Swainson's hawk foraging habitat in the Central Valley.

Breeding Season Phenology. Swainson's hawks arrive onto the breeding
grounds from early March to early April. Breeding pairs immediately begin
constructing new nests or repairing old nests. Eggs are usually laid in mid-to
late-April, and incubation continues until mid -May when young begin to
hatch. The brooding period typically continues through early- to mid-July
when young begin to fledge (England et al. 1997). Studies conducted in the
Sacramento Valley indicate that I or 2 young and occasionally 3 young typi-
cally fledge from successful nests, with an average of 1.4 to 1.8 young per
successful nest (Estep in preparation) (Mate 11). After fledging, young remain
near the nest and are dependent on the adults for about 4 weeks, after which
they permanently leave the breeding territory ( Anderson et al. in progress).
By mid-August, breeding territories are no longer defended and Swainson's
hawks begin to form communal groups. These groups begin their fall migra-
tion from late August to late-September. Unlike the rest of the species, which
migrates to southern Argentina for the winter, the Central Valley population
winters primarily in Central Nlexico, and to a lesser extent throughout por-
ttons of Central and South America (Bradbury et at. in preparation).
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Plate 10. Typical Stvainson's Hawk Nest.

Methods

Surveys were conducted by systematically driving all available roads within the
NBHCP area. Where roads were not available to drive (e.g., levee road along
the Cross Canal), or where there were no roads to access potential nest trees,
the survey was conducted on foot. All potential nesting trees were searched for
nests and adult Swainson's hawks using binoculars and/or a spotting scope.

Surveys were conducted in three phases. Phase one was conducted early in
the breeding season (late March to mid-April) to detect Swainson's hawk activ-
ity at previously known nest sites and in all other suitable nesting habitat.
All suitable nesting habitat was checked for the presence of adult Swainson's
hawks and to note all nesting activity and
behavior (e.g., nest construction, court-
ship flights, defensive behavior). Activity
was noted and napped on field maps.

Phase two surveys were conducted in mid-
May through June co determine if breeding
pairs detected during phase one surveys
were actively nesting and to resurvey all
previously unoccupied potential nesting
habitat for active nests.

Phase three surveys were conducted in July
to determine nesting success and record
the number of fledged voting per nest.

Incidental observations were also noted,
including foraging and roosting, and other
observations of adult Swamson's hawks to
determine nesting status.

Plate 11. Nestling Srtmirrsott's
Hawks.
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Results

Nest sites occur primarily in the southern portion of the Basin, or along the
far western and northern edges of the Basin. These are areas that support
both suitable nesting and foraging habitat. Crop patterns include a mixture
of hay, row, and grain crops. Suitable nesting trees occur along roadsides,
remnant riparian and oak woodlands, and isolated trees. Most of the Basin
north of Elkhorn Boulevard and east of Powerline Road is unsuitable or mar-
ginally suitable for nesting or foraging Swainson's hawks, and thus most of
the area does not support nesting pairs. The agricultural land use is domi-
nated by rice, which provides limited foraging value to Swainson's hawks;
and very few trees exist in the region, limiting potential nesting sites.

A total of 70 Swainson's hawk nesting territories were monitored in 2002
(Table 1). Among these are 4 new sites in the interior of the basin (NB-63,
NB-64, NB-65, and NB-69) and 3 new territories along the Sacramento River
(NB-66, NB-67, and NB-70).

During 1999 and 2000 surveys, Sacramento River data were sepa-
rated from the rest of the NBHCP Swainson's hawk data because of incon-
sistent coverage. 2001 and 2002 surveys included the Sacramento River
nesting pairs during all phases of monitoring, and thus all known nest sites
within the NBHCP boundaries and peripheral areas (i.e., Sacramento River,
Natomas Cross Canal, and Natomas East Main Drain) are now combined
into one data base. This area, the NBHCP area and peripheral drainages, is
heretofore referred to as the survey area.

Of the 70 known nesting territories in the survey area, 43 were active (i.e., at
least one adult was present on the nesting territory) and 27 were inactive (i.e.,
neither adult was observed on the nesting territory) in 2002. Of the 43 active
sites, 24 were occupied by breeding pairs that successfully nested (i.e., reared
young to fledging), producing a total of 38 fledglings. Eighteen of the remaining
19 active sites did not successfully reproduce; and the reproductive outcome of I
site was undetermined. Eleven of these nested but failed to rear young to fledging
and 7 were occupied by the adult breeding pair but they did not attempt nesting.
Table 2 presents the activity and reproductive data available for all 70 known
nesting territories in the survey area between 1998 and 2002.

Overall reproductive performance was similar to 2001 but low compared with
1999 and 2000 results (Swainson's Hawk Technical Advisory Committee 1999,
2000, 2001) (Table 3). While the total number of known nests and active nests
has increased each year since 1999, the proportion of these successfully repro-
ducing has declined. However, the number of young per successful nest has
remained relatively stable between these years (Table 3), and is generally con-
sistent with the Sacramento Valley population as a whole since the mid-1980s
(Estep in preparation).
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Table 1. Results of 2002 Swainson's Hawk Survey,
Natomas Basin Habitat Conservation Plan Area

Nest Site Status Number of Nesting Nest Tree
Number Young Habitat Species

NB-I inactive 0 remnant grove walnut
at farmstead

NB-2 inactive 0 ornamental cottonwood

NB-3 inactive 0 two isolated cottonwood
cottonwood

trees

NB-4 inactive 0 riparian cottonwood

NB-5 inactive 0 riparian willow

NB-6 active/not nesting 0 ornamental eucalyptus

NB-7 inactive 0 nest trees none
removed in 2002

NB-8 active/successful 1 ornamental cottonwood
landscaping

NB-9 inactive 0 riparian along cottonwood
irrigation
channel

NB-10 inactive 0 isolated tree cottonwood

NB-11 active/failed 0 riparian cottonwood

NB-12 active/did not nest 0 riparian cottonwood

NB-13 active/successful 2 riparian cottonwood

NB-14 active/successful 2 ornamental eucalyptus

NB-1S inactive 0 nesting habitat none
removed in 2002

NB-16 inactive 0 remnant valley oak
oak grove
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Table 1, Continued

Nest Site Status Number of Nesting Nest Tree
Number Young Habitat Species

NB-17 inactive 0 lone tree, ornamental
removed in 1998 mulberry

NB-18 active/successful 2 lone tree, just cottonwood
south of former site

NB-19 active/failed 0 tree along willow
irrigation channel

NB-20 inactive 0 nest tree removed none
in 2002

NB-21 active/did not nest 0 riparian cottonwood

NB-22 active/did not nest 0 tree along cottonwood
irrigation channel

NB-23 active/successful 2 riparian cottonwood

NB-24 active/successful 2 riparian valley oak

NB-25 active/did not nest 0 riparian walnut

NB-26 inactive 0 nesting habitat none
removed in 2002

NB-27 active/successful 2 riparian cottonwood

NB-28 activeJsuccessful 2 riparian cottonwood

NB-29 inactive 0 riparian cottonwood

NB-30 inactive 0 riparian cottonwood

NB-31 active/successful I riparian cottonwood

NB-32 inactive 0 riparian cottonwood

NB-33 active/successful I riparian willow
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Table 1, Continued

Nest Site Status Number of Nesting Nest Tree

Number Young Habitat Species

NB-34 active/did not nest 0 riparian cottonwood

NB-35 active/successful 2 riparian cottonwood

NB-36 active/failed 0 riparian cottonwood

NB-37 inactive 0 riparian cottonwood

NB-38 active/failed 0 riparian cottonwood

NB-39 active/failed 0 riparian cottonwood

NB-40 active/failed 0 riparian cottonwood

NB-41 active/successful 1 riparian cottonwood

NB-42 inactive 0 riparian cottonwood

NB-43 active/successful 2 riparian cottonwood

NB-04 active/failed 0 riparian cottonwood

NB-45 active/did not nest 0 riparian valley oak

NB-46 inactive 0 riparian cottonwood

NB-47 active/successful 2 riparian cottonwood

NB-48 inactive 0 riparian valley oak

NB-49 active/successful I riparian cottonwood

NB-50 inactive 0 riparian sycamore
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Table 1, Continued

Nest Site Status Number of Nesting Nest Tree
Number Young Habitat Species

NB-51 active/successful 1 riparian cottonwood

NB-52 active/successful 2 riparian cottonwood

NB-53 inactive 0 riparian cottonwood

NB-54 inactive 0 riparian cottonwood

NB-55 active/successful 2 riparian cottonwood

NB-56 inactive 0 riparian cottonwood

NB-57 inactive 0 riparian cottonwood

NB-58 inactive 0 riparian cottonwood

NB-59 inactive 0 riparian cottonwood

NB-60 inactive 0 riparian cottonwood

NB-61 active/failed 0 riparian cottonwood

NB-62 active/failed 0 riparian cottonwood

NB-63 active/successful 2 lone tree willow

NB-64 active/successful 2 riparian cottonwood

NB-65 active/failed 0 riparian cottonwood

NB-66 active/successful 1 riparian cottonwood
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Table 1, Continued

Nest Site Status Number of Nesting Nest Tree

Number Young Habitat Species

NB-67

NB-68

NB-69

NB-70

active/successful

activelsuccessful

active/successful

active/unknown
outcome

I

1

1

unknown

riparian

riparian

freeway

riparian

cottonwood

cottonwood

willow
landscape tree

valley

Active = at least one adult observed on the nesting territory
Inactive = neither adult observed on the nesting territory
Successful = young reared to fledging
Failed = nesting attempted with no young reared to fledging
Unknown Outcome = nesting attempted, but unknown if young reared to fledging
Did not nest = adults present on the nesting territory but not nesting

oak
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Table 2. Swainson's Hawk Nesting Status and Reproductive Data, 1998 through 2002,
Natomas Basin Habitat Conservation Plan Area

Nest Site 1998 1999 2000 2001 2002

NB-1 no data active; active; active; inactive
successful; successful; successful;

2 young 2 young I young

NB-2 active; active; active; inactive inactive
unknown successful; did not nest;
outcome 2 young 0 young

NB-3 no data active; active; active; inactive
successful; successful; did not nest;

1 young 3 young 0 young

NB-0 no data active; active; inactive inactive
successful; did not nest;
2 young 0 young

NB-5 no data active; inactive active; inactive
successful; failed;

1 young 0 young

NB-6 active; active; inactive inactive active;
unknown successful; did not nest
outcome 2 young 0 young

NB-7 active; active; active; active; inactive
unknown successful; successful; successful;
outcome 2 young 3 young 2 young

NB-g active; active; active active; active;
unknown successful; did not nest; successful; successful;
outcome 3 young 0 young 2 young t young

NB-9 active; active; active; active inactive
unknown successful; successful; did not nest;
outcome 2 young 2 young 0 young

NB-10 no data active; active; inactive inactive
successful; failed;

I young 0 young

NB-11 active; active; active; active; active;
unknown successful; failed; failed; failed;
outcome 2 young 0 young 0 young 0 young

NB-12 active; active; active; active; active;
failed; successful; did not nest; did not nest; did not nest;

0 young 1 young 0 young 0 young 0 young

NB-13 active; active; active; active; active;
unknown successful; successful; successful; successful;
outcome 2 young 2 young 2 young 2 young

NB-14 active; active; active; active; active;
unknown successful; successful; successful; successful;
outcome 2 young 2 young 2 young 2 young
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Table 2, Continued

Nest Site 1998 1999 2000 2001 2002

NB-15 active; active; inactive inactive inactive
failed; failed;

7

0 young 0 young

NB-16 active; inactive inactive inactive inactive

unknown
outcome

NB-17 active inactive inactive inactive inactive
failed;

0 young

NB-18 active; inactive inactive inactive active;
failed; successful;

0 young 2 young

NB-19 no data no data active; active; active;
failed; successful; failed;

0 young 2 young 0 young

NB-20 no data no data active; active; inactive
successful; failed;

I young 0 young

NB-21 no data no data active; active; active;
failed; failed; did not nest;

0 young 0 young 0 young

NB-22 no data no data active; active; active;
successful; failed; did not nest;

I young 0 young 0 young

NB-23 no data no data active; active; active;
successful; successful; successful;
2 young 2 young 2 young

NB-24 no data no data active; active; active;
successful; successful; successful;

2 young I young 2 young

NB-25 no data no data no data active; active;
failed; did not nest-,

0 young 0 young

NB-26 no data no data no data active; inactive
successful;

2 young

NB-27 no data no data no data active; active;
successful; successful;
2 young 2 young
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Table 2, Continued

Nest Site 1998 1999 2000 2001 2002

NB-28 no data no data active; active; active;
unknown successful; successful;
outcome 1 young 2 young

NB-29 no data no data active; inactive inactive
unknown
outcome

NB-30 no data no data no data active; inactive
failed;

0 young

NB-31 no data no data active; active; active;
unknown did not nest; successful;
outcome 0 young I young

NB-32 no data no data active; active inactive
unknown did not nest;
outcome 0 young

NB-33 no data no data no data active; active;
successful; successful;

I young l young

NB-34 no data no data active; active; active;
unknown did not nest; did not nest;
outcome 0 young 0 young

NB-35 no data no data active; inactive active;
unknown successful;
outcome 2 young

NB-36 no data no data active; active; active;
unknown failed; failed;
outcome 0 young 0 young

NB-37 no data no data active; active; inactive
unknown did not nest;
outcome 0 young

NB-38 no data no data no data active; active;
failed; failed;

0 young 0 young

NB-39 no data no data no data active; active;
failed; failed;

0 young 0 young

NB-40 no data no data active; active; active;
unknown failed; failed;
outcome 0 young 0 young
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Table 2, Continued

Nest Site 1996 1999 2000 2001 2002

NB-41 no data no data no data active; active;
successful; successful;

2 young I young

NB-42 no data no data no data active; inactive
failed;

0 young

NB-43 no data no data active; active; active;
unknown failed; successful;
outcome 0 young 2 young

NB-44 no data no data active; active; active;
unknown successful; failed
outcome I young 0 young

NB-05 no data no data no data active; active;
successful; did not nest;
2 young 0 young

NB-46 no data no data no data active; inactive
successful;
2 young

NB-47 no data no data active; active; active;
unknown successful; successful;
outcome 2 young 2 young

NB-48 no data no data active; inactive inactive
unknown
outcome

NB-49 no data no data no data active; active;
successful; successful;
2 young I young

NB-50 no data no data active; inactive inactive
unknown
outcome

NB-51 no data no data active; active; active;
unknown successful; successful;
outcome 2 young I young

NB-52 no data no data active; active; active;
unknown successful; successful;
outcome 2 young 2 young

NB-53 no data no data active; active; inactive
unknown failed;
outcome 0 young
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Table 2, Continued

Nest Site 1998 1999 2000 2001 2002

NB-54 no data no data no data active; inactive
successful;

1 young

NB-55 no data no data no data active; active;
successful; successful;

I young 2 young

NB-56 no data no data active; inactive inactive
unknown
outcome

NB-57 no data no data active; inactive inactive
unknown
outcome

NB-S8 no data no data no data active; inactive
failed;

0 young

NB-59 no data no data active; inactive inactive
unknown
outcome

NB-60 no data no data active; inactive inactive
unknown
outcome

NB-61 no data no data no data active; active;
successful; failed;

I young 0 young

NB-62 no data no data active; active; active;
unknown successful; failed;
outcome 2 young 0 young

NB-63 no data no data no data no data active;
successful;
2 young

NB-64 no data no data no data no data active;
successful;
2 young

NB-65 no data no data no data no data active;
failed;

0 young

NB-66 no data no data no data no data active;
successful;

I young
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Table 2, Continued

Nest Site 1998 1999 2000 2001 2002

NB-67 no data no data no data no data active;
successful;

1 young

NB-68 no data no data no data no data active;
successful;

1 young

NB-69 no data no data no data no data active;
successful;

I young

NB-70 no data no data no data no data active;
unknown
outcome

Active = at least one adult observed on the nesting territory
inactive = neither adult observed on the nesting territory
Successful = young reared to fledging
Failed = nesting attempted with no young reared to fledging
Unknown Outcome = nesting attempted, but unknown if young reared to fledging
Did not nest = adults present on the nesting territory but not nesting
No Data = Survey not conducted or no activity detected during the year indicated

21



Table 3. Reproductive Data for Active Swainson's Hawk Territories in the Natomas Basin
Habitat Conservation Plan Area, from 1999 to 2002

Year Number Number Number Number Number Number Number Number
Active Successful Failed Active Young Young per Young per Young per

Territories Nests Nests but not Reared to Active Occupied Successful
Nesting Fledging Territory Nest Nest

Excluding
Sacramento

Rived

1999 15 14 1 0 25 1.67 1.67 1.79

2000 18 10 4 4 20 1.11 1.43 2.00

2001 19 10 6 3 18 0.95 1.13 1.80

Including
Sacramento

River

2001 46 24 15 7 40 0.87 1.03 1.67

2002 422 24 11 7 38 0.90 1.09 1.58

1) The Sacramento River territories are excluded here because
only two years (2001 and 2002) of reproductive data are available.

Zl NB-70 is excluded because reproductive outcome at that active site
was undetermined. The actual number of active territories in 2002
was 43.
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Development and Acquisition

To date, acquisition of conservation lands (Table 4) has kept pace with the
number of acres of development permitted under the HCP, using the 0.5:1
ratio required under the HCP. Figure 4 illustrates the approximate locations
of lands permitted for development under the HCP and lands acquired as con-
servation lands by the Natomas Basin Conservancy. As of September 1, 2002,
a total of 4,061.84 acres of land has been permitted for development under the
HCf; and (with the addition of two parcels for which the sale has not closed
as of this report [Table 4]) a total of 2,782 acres on 15 parcels will have been
acquired and will be managed as conservancy lands. Site-specific management
plans have been prepared and approved by the Natomas Basin Conservancy
for 11 of the 15 conservation land parcels (Wildlands, Inc. 2001, 2002).

Recommendations

1. Rely on survey results to strategize acquisition efforts with the goal of
sustaining the existing Swainson's hawk population. Many of the pairs are
within or near areas that will be impacted by current or planned develop-
ment. Thus, a net loss of suitable nesting and foraging habitat, and breeding
pairs, is expected. To sustain the population in the basin and to offset this
loss, efforts should be made to create new nesting and foraging habitat in
protected areas.

2. Focus acquisition efforts within I mile of the Sacramento River. This is
the area that is currently most critical to sustaining the existing population
because it supports suitable nesting and foraging habitat, and the majority
of breeding pairs that use the basin. Enhancement efforts (i.e., converting
unsuitable habitat to suitable habitat) within this area will help to offset the
loss described in number I above.

3. Focus acquisition and restoration efforts on upland habitats. While
seasonal wetlands can provide some foraging value to Swainson's hawks,
permanent uplands provide the highest value foraging habitat. Permanent
uplands include non-rice agricultural fields, grasslands, and pastures.

4. Develop a Basin-wide strategy for acquisition and management of Swain-
son's hawk habitat. Identify areas throughout the Basin that could contrib-
ute to sustaining and/or expanding the Swainson's hawk population through
management, enhancement, or creation of suitable habitat.

S. Carefully select and give preference to conservation sites that provide
potential for additional acquisition of neighboring properties.

6. Preference should be given to utilizing simple management techniques
and existing farm resources for the Swainson's hawk components of the
reserve lands. Efforts should be made to integrate surrounding farmlands
with reserve lands.
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Table 4. Natomas Basin Habitat Conservation Plan
Mitigation Land Acquisition as ofAugust, 2002

Property

Silva

Betts

Kismat

Bennett (North)

Bennett (South)

Lucich North*

Lucich South

Brennan

Frazer

Souza"

Natomas Farms

Ayala

Sills"

Alleghany 50

Cummings

®

Date Acquired Acres

1-7-99

4-5-99

4-16-99

5-17-99

5-17-99

5-18-99

5-18-99

6-15-00

7-31-00

7-02-01

7-09-01

2-20-02

7-15-02

Not Closed

Not Closed

159.200

138.992

40.293

226.675

132.486

247.31

351.889

241.376

92.600

44.68

96.46

317.3674

575.5559

50.2601

66.8307

2,751.97i1

Lucich reduced from records reflecting up to 20.68 acres conveyed to SAFCA (pending).

Agreement of Purchase and Sale provides that seller can partition 3.68 acres during a
24-month period following sale.

Partially donated in lieu of Acquisition Fund portion of fee, partially paid for by TNBC.
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Sul. in Mllta

KEY

Natorres Basin Hebital Conservation
Ran (NBFKP) Conservancy lands•

Lands permMtedlordeveloprnent
(lees paid)

'NOTE: Alkghany 5U and Cummings properHes
are wrrently in escrow and not shown
on this map.

Figure 4. Conservancy Lands and Lands Permitted for Development
within the Natomas Basin Habitat Conservation Plan Area as of September 30, 2002.

25



References Cited

Anderson, D.A., J. Dinsdale, and J.A. Estep, J.A. In progress. Slovements, behavior, and post-fledging
dependency of juvenile Swainson's hawks in the Central Valley of California.

Babcock, K.W. 1995. Home range and habitat use of breeding Swainson's hawks in the Sacramento Valley
of California. J.Raptor Res. 29:193-197.

Bechard, M.J. 1982. Effect of vegetative cover on foraging site selection by Swainson's Itawk. Condor
84:153-159-

Bloom, P.H. 1980. The status of the Swainson's hawk in California. California Department of Fish and Game,
Nongame Wildlife Investigations. Project Report W-54-R-12, Sacramento, California.

Bradbury, M., Estep, J.A., and D. Anderson. In Preparation. Migratory Patterns and Wintering Range of the
Central Valley Swainson's Hawk.

City (if Sacramento. 1997. Natomas Basin Habitat Conservation Plan; Sacramento and Sutter Counties,
California. Sacramento, Ca.

England, AS., J.A. Estep, and W. Holt. 1995. Nest-sire selection and reproductive performance of urban-
nesting Swainson's hawks in the Central Valley of California. J. Raptor Res. 29(3):179-186

England, AS., M.J. Bechard, and C.S. Houston. 1997. Swainson's Hawk ( Buren swainsoni). In: The Birds of
North America, No. 265 (A. Poole and F. Gill, eds. The Academy of Natural Sciences, Philadelphia,

PA, and The American Ornithologists' Union, Washington, D.C.

Estep, J.A. 1984. Diurnal raptor eyrie monitoring program. California Department of Fish and
Game, Nongame Wildlife Investigations. Project Report W-65-R-1, Job No. 11-2.0, Sacramento, CA.

Estep, J.A. 1989. Biology, movements, and habitat relationships of the Swainson's hawk in the Central Valley
of California, 1986-1987. California Department of Fish and Game, Nongame Bird and Mammal
Section, Sacramento, CA.

Esrep, JA. and S. Teresa. 1992. Regional conservation planning for the Swainson's hawk ( Buteo swainsoni) in
the Central Valley of California. In: Wildlife 2001: Populations, pages 775 to 789, D.R. McCullough

and R.H. Barrett, editors. Elsevier Applied Science, New York.

Katibah, E.F. 1983. A brief history of riparian forests in the Central Valley of California. Pages 23-29 in
R.E. Warner, and K.M. Hendrix, editors. California riparian systems: ecology, conservation, and

productive management. University of California Press, Berkeley, California.

Schlorff, R. and P.H. Bloom. 1984. Importance of riparian systems to nesting Swainson's hawks in the Central
Valley of California. Pages 612-618 in R.E. Warner, and K.M. Hendrix, editors. California riparian systems:
ecology, conservation, and productive management. University of California Press, Berkeley, California

Sharp, C.S. 1902. Nesting of Swainson's hawk. Condor 4:116-118.

Swainson's Hawk Technical Advisory Committee. 1999. Nesting Swainson's hawks (Buteo swainsoni) in the
Natomas Basin Habitat Conservation Plan Area, 1999 Annual Survey Results. Prepared for: the

Natomas Basin Conservancy, Sacramento, CA.

Wildlands, Inc. 2001. Sire-specific management plans for the Naromas Basin Conservancy's mitigation
lands, Sacramento and Surter Counties, California. Citrus Heights, CA. Prepared for the Natomas
Basin Conservancy, Sacramento, CA.

Wildlands, Inc 2002. Site-specific managemenr plans for the Sousa-Natomas Farms mitigation lands. Cirrus
Heights, CA. Prepared for the Natoinas Basin Conservancy, Sacramento, CA.



APPENDIX G

Joint Vision MOU



04i04i2003 13:57 NORTH NqTOMAS 4 96143437

MAR-28-2003 FRI 02:39 PM FAX N0.

RESOLI7lTONNO. ZD02-1566

NO. 225 17001
P. 02/17

Me foRgciug i5 ; correct copy c! : ;^cnlo;j^n
adopted by the Enard at Sayer.;us, ;aCrar,tento
County, tatitcrcta

on

Wed

BY

Supgm

. Y eearanonle Spam Ma d lAeLsrmnt Ai • J^ /a^„ -^^,,^ ^
rlhearUrGibivacq/rpieds.vwaWelw ' ^'r
rtreeearoata:.urm,t.ar^«r^art, Chair, Board of SupervisorssK^r. uperv'sors

FILED
DEC 1 0 Z00Z

.o^F ;uPC6WS08S
RT aT/ V/A.-'WA.

WfER1 As, the County and the City have mutual policy and economic ififztr,sts fin

the long term development and permanent preservation of open space within that area of the County

known as Natomas, which area is generally depicted on Exhibit A of the Memorandum of UAdwWAng

(MOtJ); and

WHF.R$AS, cooperation between the County and the City is an opportunity to

develop a vision for Natomas which reflects areas of collective interest. This Shared Policy Vision is

contained im Exhibit B to this memo; and

WHERfiAS, the County and City desire to establish principles to form the

parameters of a future agreement or agreements encompassing the manner in which the County and City

share revenue and land use decisions within the Natomas ates.

NOW, THEREFORE, 13E PC RESOLVEI) that the Board of Supervisors

Authorizes the County Executive to execute on behalf of the County the Metnorandum of

Understanding between the City and County of Sacramento regarding principles of land use and

revenue sharing for the Natoatas area (Joint Vision) on file, with the City Clerk.

On a motion by Supervisor Dickinson Seconded by Supervisor

Collin , the foregoing resolution was passed and adopted by the Board of Supervisors

of the County of Sacramento, state of California, at a regular meeting thereof this i n*w

December , 2007 by the following vcxe, to wit:

AYBS: Supervisors: Collin, Dickinson, Johnson, Niello, Nottoli

NOES: Supervisors: None

ABSENT: Supervisors: None

rLBy'I'A1N: Supervisots: None
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Attachmgg A.
MEMORANDUM OF UNDERSTANDING BETWEEN

T13F COUNTY OF SACRAMENTO AND
THE CITY OF SACRAMENTO

REGARDING PRINCIPLES OF LANO USE AND REVENUE SHARING
FOR NATOMAS AREA

This Memorandum of Understanding (MOU) is entered into this I Oth day of Der 2002, by
and between the County of Sacramento, a political subdivision ofthe State of California
(hereinaIIer referred to as "County) and the City of Sacramento, a chartered, California municipal
corporation (hereinafter referred to as "City");

WH$ EAS, the intent of the MOU and Joint City and County Natomas Vision is to reach a
formal concoptual agreement for broad collaboration between the City and County regarding
principles for growth, revenue sharing, and permanent open space preservation in the
unincorporated portion of the Natomas Basin within Sacramento County.

WIIF.REAS. the County and the City have mutual policy and economic interests in
accommodating long term development while securing permanent preservation ofopen space
within that area of the County known as Natomas, which area is generally depicted on Exhibit A to
this MOU; and

WFIEREAS. cooperation between the County and the City is an opportunity to develop a vision
for Natomas which reflects areas of collective interest. Protecting and maximizing existing, and
future, airport operations, open space preservation, and fair distribution of revenue are shared core
values. There is a common stake in pro-actively influencing the emerging urban form, by guiding
inevitable growth to provide for residential and employment opportunities close to the region's
urban core. This promotes improved air quality through trip reductions, and distance traveled, and
maximizes the return on existing and future public infrastructure investment in Natomas, this
Shared Policy Vision is contained in Exhibit B to this memo; and

WHEREAS, together, the City and County can forge a leadership role on a regional scale for
growth management. Such a cooperative effort can address land use, economic development, and
environmental opportunities and challenges in Natomas. The result can be quality development
balanced with permanent open space preservation systems; and

WHERF',AS. Cities and counties are dependent upon tax revenues generated by continued
commercial and industrial growth. The tax system creates intense competition between
jurisdictions and can lead to economic development at the expense of good land use planning.
Such competition between the City and County can be reduced or eliminated by establishing a
revenue sharing agreement. in this way, each jurisdiction can benefit from economic development
through cooperation rather than competition; and

WHERLrr1S, the County and City desire to establish principles to form the parameters of a future
agreement or agreements encompassing the manner in which the Comity and City shut revenue
and land use decisions within the Natomas area, and
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WHEREAS. the County and the City desire to pursue jointly proposed common principles to
dcfine the parameters of a future agreement or agreements encompassing the manner in which the
County and City share revenue and land use decisions within the Natomas area; and

WHEREAS. should the County and the City wish to adopt and implement the proposed common
prinoip) es set forth in the MOU, each will be required to undertake a series of discretionary
legislative actions, including but not limited to amendments of their respective general plans and
agreements concerning revenue sharing, all of which will require the exercise of legislative
discretion, and all of which will require compliance with CEQA, notice and public hearings, and
satisfaction of all other applicable requirements of federal, state and local law.

WHEREAS, the County and the City, recognize that, pursuant to the California Environmental
Quality Act (CEQA) and other state and federal statutes, additional environmental analysis will be
required for any development beyond that contemplated by the current land use plans of the
jurisdictions, including the current North Natomas Community Plan (NNCP) of the City of
Sacramento; and

WFIEft.AS. the County and City recognize that, should the governmental entities interested in, or
involved with, any further development of the North Natomas Basin wish to pursue such
devolopment, they will necessarily have to propose and consider a new, separate or enhanced
Habitat Conservation Plan (I-1CP) to address development impacts to protected species under
federal and state endangered species laws; and

WI^lEREAS. the County and City reeognize that, the proposed 1-Cp currently under consideration
by the City, Sutter county and the relevant federal (U.S. Fish & Wildlife Service) and state
(Department of Fish and Game) agencies deals solely with the mitigation requirements for
development under the current land use plans for those jurisdictions, including the current NNCl'
of the City, and that any finther Natomas Basin development plans for these jurisdictions and the
County, including future development pursuant to the proposed principles set forth in this MOU,
will require additional or alternative mitigation, and additional environmental analysis.

WIiFREAS. the County and the City acknowledge that approval of this MOU changes no existing
land uses approved by either the County or the City nor commits the County or the City to specific
land uses or to agreement on any specific annexations to the City. Approvals necessary for such
commitments have not been considered by either the County, the City or any other appropriate

authority.

NOW. THEREFORE, the County and City agree as follows:

purpose ofMOtJ: The purpose of this MOU is to define a mutually acceptable set of proposed

principles that the City and the County are prepared to consider when considering the future land
use planning and revenue sharing in the Natomas area. This MOU refiects the parties' defmition
of a proposed set of principles to govern future development in the Natomas areas that they are
interested in studying and analyzing for possible future adoption and implementation upon
completion of all necessary studies and wurk, including but not limited to the completion of all
necessary environmental analyses under CEQA and other federal and state statutes.

1. Land use and revenue sharing within the Natomas areas should be guided as follows:

2
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A. ace.

(1) open space planning will rely on, and coordinate with, existing open space programs, and will
address linkage issues. Some specific areas will be designated for preservation as permanent
open space to provide assurance that community separators are implemented. Other areas may
not require active preservation.

(2) Open space mitigation may be in oonjunotion with or distinct from any applicable eriteria of
the Natomas Basin Habitat Conservation Plan (HCP) and may, depending upon circumstances,
exceed that of the HCP. Any new development beyond that analyzed in the Natomas Basin
13CP shall be required, subject to state and federal laws and regulations, adequate habitat and
buffer arcas sufficient to protect impacted endangered species. A joint funding mechanism
will provide funding far land and easement acquisitions.

(3) Land to be preserved as farmland must not be restricted by nearby development and needs to
have a secure supply of affordable water. Buffer areas will be derived from developing lands_

(4) An airport protection plan will protect the airport by preserving open space around it and
keeping noisc-scnsitive development and waterfowl attractors in relatively distant areaa. An
emphasis on open space will also lend permanence to any buffers that am established. Such a
plan may be achieved through a multi-jurisdictional agreement as to land uses designed to
maximize airport protection.

wtha. Ftmtre Gro

(1) Consideration of new growth should be done in partnership with the preservation of open
spare. The urban form should include a well integrated mixture of residential, employment,
commercial, and civic uses, interdependent on quality transit service with connections linking
activity centers with streets, transit routes, and linear parkways with ped/bike trails.

(2) The City, rather than the County, is the appropriate agent for planning new growth in Natomas
and can better provide a full range of municipal services_ The County is the appropriate agent
for preserving open space, agricultural and rural land uses.

(3) The County will preserve its interest in the planning and development of Sacramento
International Airport and Metro AirPark.

(4) New growth will be supportive of the City's Infill Strategy. It will contribute to the
sustairlability of established neighborhoods/ commercial corridors/business districts.

(5) Development in Natomas will build on the vision of the currently planned growth in North

Natomas, including the application of the City Council adopted (Resolution No. 2001-805)

Smart Growth Principles.

(6) Future Growth areas shalt foster development patterns which achieve a whole and
complete, mixed-use com==ity.

(7) The City, as the agent of developmcnt, will apply the adopted Smart Growth Principles to
any new development in Natomas. Smart Growth Principles emphasize pedestrian and

3
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transit orientation by addressing density, efficient desigo, and urban open space to provide
sustainable, livable communities with fewer impacts than standard development.

(8) The City and County will develop a joint planning proms for major uses in Natomas that
are likely to have important economic impacts to existing commercial facilities in the city
or county. Among the goals of that process will be to avoid competition for tax revenues,
in favor of balanced regional plsnning.

C. Economic bevelomeut,

(1) The area subject to revenue sharing between the County and the City shall include all that
area depicted on Exhibit A except for those areas designated as Metro Air Park and the
grounds of Sacramento International Airport, excepting those Airport properties cutrettdy
used as buffer iands for Airport operations. Ifretail or commercial development other than
Airport-related operations is permitted on such buffer lands, revenues derived from such
development shall be subject to this MOU. For purposes of this section, airport-related
operations are defined as airport support services such as terminal expansion, aviation fuel
sales, aircraft maintenance and sapport; and hotel motel uses, to the extent such uses are
existing or no relocated from existing premises.

(2) Thc one percent, general ad valorem tax levy on all property within defined area, which is
annexed to the City, shall be distributed, from the affective date of annexation, equally
between the County and the City prior to accounting for the impact of distribution of such
taxes to the Education Revenue Augmentation Fund.

(3) It is generally intended that all other revenues from the area be shared as follows subject to
an agreed upon projection of need for County or City services:

(a) Upon the effective date of the annexation of undeveloped property for single-
purpose/regional tax generating land use the County and City will share the 1%
Bradley-Bums sales tax and City General Fund share of transient occupancy tax
equally.

(b) Upon issuance of certificates ofoceupancy, or their equivalent, property within the
unincorporated area, except as excluded in Section C(1), which is approved for
single-parpose/regional tax generating land use by County, the County and City
will share the 1"/o Bradley-Bums sales tax and County General Fund share of
transient occupancy tax equally.

(c) Upon the effective date of the annexation of undeveloped property for a Multi-
PurposeJMastcr Planned Community Area but prior to commencement of
development beginning, revenues (including the general ad valorem property tax
but excluding special taxes, fees or assessments) shall be shared by comparing the
projected City municipal revenues to projected City municipal expenses including
capitaUdevelopment costs funded by the City.

In the event of a ptnjected City surplus (revenues exceed expenses), 50% of such
surplus shall be allocated to the County by adjusting the County's property tax
share for the area.

4
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(d) Upon the effective date of Annexation of any area developed for urban purposes as
of the data of this MOU, the County municipal revenues transferred with the area
shall be calculated against the costs of municipal services being transferred. The
County's property tax share will be increased in the case of a surplus (i.a County
revenues transferred exceed County expenses tra»afeared), and the City's share will
be increased in case of a deficit (i.e. County revenues transferred are less than
County expenses transferred). The County will consider a ono-time contribution to
the City upon annexation of any such area calculated on the basis of avoided, near-
term capital maintenance costs together with a one-time contribution for the costs of
necessary, significant in&astructumc repairs which are identified prior to completion
ofarmexation.

(e) In the event either the County or the City approve development in a fashion which
would require payment pursuant to Government Code Section 53084, the County or
the City, as the case maybe, should be entitled to the greater of the revenue
calculated pursuant to either that section or the ultimate provisions of a revenue
sharing agreement,

(1) Should legislation be enacted which alters the manner in which local agencies are
allocated revenue derived from property or sales taxce, any agreement shall be
subject to good faith rcnegotiations.

U. The principles set forth are intended to guide further discussions and the ultimate
negotiation of an ag►eement between the County and the City. It is recognized that certain of the terms
used are subject to further definition and refined during the process of negotiation. It is the intent of
the County and the City to work cooperatively to establish a review process, by agreement, to evaluate
the likely impacts of large-scale commercial uses in Natomas on competing uses in the County and
City. The goals of such a process will be to avoid competition for tax revenaes, in favor of balanced
regional planning and to assure that proposed land uses conform to the principles articulated in this
MOU. It is further the intent of the County and the City that the revenue sharing principles set forth
in this MOU shall govcrn the adoption of a Master Tax Sharing and Land Use Agreement for
annexations.

Nevertheless, this Memorandum of Understanding is a good faith expression of the intent of
the County and the City to cooperatively approach development and revenue within the Natomas area
of our regional community.

5
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CITY OF SACRA?aNTO
A Municipal Coiporation

Thomas V. Lee
Qputy City Manager

APPROVED AS TO FORM:

COUNTY OFSACRAMENTO

ZN`r'
TeaySehu >, County ExBmtive

ApPROVED AS TO FORM:

CITY ,l , . ,) :► #y
AGREEMEM'hK3._ ^Uuf..- '-';4;4 6
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EXHIBIT B
Joint CStv-Countv Sh" PQjcy Vision in Natomaa

1. Statement of Intent

The intent of this joint city and County Planning exercise is that both the City Council and

Board of Supervisors will reach a formai agreement regarding 'growth, economic development
and permanent open space preservation in the unincorporated portion of the Natomas Basin
within Sacramento County. The agreement will be adopted by Sacramento County and the

City ofSacr-amento.

1. Introduction

A. Background

A preliminary set ofplanningprinciples for Natomas was presented to the Board of
Supervisors at a public workshop in May 2001. Before that, in June 2000, the City Covncil
held a public hearing to consider goals and policies to modify the City Sphere of influence for
several study areas, includingNatomas.

Subsequent discussions among City and County management and staff have fostered a spirit of
mutual gain. There is opportunity to develop a vision for Natomas, which reflects areas of
collective interest protecting and maximizing existing, and future, airport operations, open
space preservation, and fair distn'bution of revenue are shared core values. There is a common
stake in pro-actively influencing the emerging urban fornr, by guiding inevitable growth to
provide for residential and employment opportunities in close to the regions urban core. This
promotes air quality measures through trip reductions, and distance traveled, and maximizes
the return on existing and future public infiastcucture investment.

Together, the City and County will forge a leadership role on a regional scale for growth
rnanagemant. The cooperative effort addresses land use, economic development, and
environmental opportunities and challenges in Natornas. The result will be quality
development balanced with permanent open space preservation systems.

B. Vision - Coopaativa Land Use Planning

The best way to insure sustainable community building in Natomas is for the City and County
to plan jointly. Such an effort will provide opportunity to focus more on sound long-term
planning principles, and less on quick return revenue generation. Such a planning policy
foundation may be without precedent, however, the highly regarded American River Parkway
Plan (ARP) stands as an excellent result of City-County cooperation. That plan also provides
an example of an administrative structure that involves third-party ratification of any
amendments to the plan.

U. Basic Issues

There are three main areas where the City and County will eome to agreemenl, each comprised
ofseveralsub-issues.

B
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1. Open Sony

The planning principles offer agreement regarding the size, location, and nature of open space
preservation areas in the Natomas area. The location of open space areas vh'll be based in part
on the natural value of the land (e.g, habitat value, community separators), but also on
constraints to development (e.g. airport protection or flood-prone areas). This agreement will
ultimately designate the location of open space and provide principles for its permanent
preservation. Ideally, the County will be the agent for maintaining rural and agricultural land
uses, and permanent open space presetvation.

Open Space systems provide multiple values/ benefits for human needs (health, public safety,
cultural, recreational, economic prosperity, and civic identity), for wildlife, for productive
agriculture, and for a healthy, sustainable built environment. Open Space also contributes to
the Provision of clean air and water for the region. Open Space systems must be ofadequate
size to support their intended purpose, e.g., agricultural areas must be large enough to maintain
the agricultural economy; regional recreation facilities must be diverse enough to
accommodate multiple passive and active uses; habitat was must be large enough to support
the requirements of native species: vistas/viewshods should be sufficient to provide a sense of
place. Open Space systems should be linked by trails, act as community separators, Bad
accommodate habitat conservation plan requirements.

2. Economic I2evclonment

Cities and counties are dependent upon tax revenues generated by continued commercial and
industrial growth. The tax system creates intense competition between jurisdictions and can
lead to economic development at the expense of good land use planning. This joint agreement
will lessen competition between the City and County by establishing a revenue sharing
agreement. In this way, each jurisdiction stands to benefit from economic development,
without becoming subjcot to the forces of competition.

New development will be consistent with the City's Smart Growth Principles, by supporting
reinvestment in existing communities, particularly designated infill areas, as an alternative to
Sreenfield development. New growth will not detract from the sustainability of established
neighborhoods, commercial corridors, and business districts in the city and county.

Sacramento International Airport is recognized as a regional asset for cconomlc development.
The vision will incorporate cfTective measures for protection of airport operations and
expansion, such as where residential development will not be considered.

The Matomas Mutual Water District and Rio LindalElvexta parks and Recreation District
currently provide services to the Natornas area and arc, therefore, stakeholders in the economic
development of the area. The City and County will cooperate with the districts to address their
unique circumstances prior to the LAFCo process. The LAFCo process required for
consideration of amendments to spberes of influence and annexation proposals will determine
the appropriate roles for these districts.

9
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3, Future Growth

The vision will provide the acreage and location for futtue growth, and identify principles to
define the nature of growth appropriate for Natomas. Constraints and opportunities inherent in
the land (e.g. habitat values) or its location (e.g. proximity to existing urbanization) will help
define where growth is desired. The City will be the agent for growtb, by planning areas to be
developed.

Conclusioa Now is the time to seize the opportunity to craft the common vision for Natomas.
This is best addressed through a cooperative planning effort between Sacramento City and
County. This will curb land speculation, competition between jurisdictions and establish
planning principles to guide growth in concert with permanent open space preservation.

M. Planning'Issues and Principles

The City and County discussions regarding Natomas identified seven primary issues areas
related to possible development in Natomas. Those issues areas are listed below along with
principles that address the general concerns of the City or County, These principles will
constitute the basis of an agreement between the City and County for making decisions
regarding land uses.

I. Open Space
A. Open Space Preservation
B. Farmland Preservation
C. Airport Protection

2. Economic Development
A. Fiscal Collaboration

3. Future Growth
A. Jurisdictional Roles
13. Jnfill Linkages

1. Open Space

A. Open Space Preservation

1. Permanent Protection of Open Space. Achieve a permanent open space by acquiring land
or easements. A variety of funding sources will be used to make land and casement
acquisitions. Open Space encompasses lands that essentially are unimproved and that have
limited development potential due to the physical characteristics of the land, due to value as a
drainage or habitat corridor, due to land being restricted to agricultural production, due to
location of the land as a community separator/ buffer between developed areas, or due to the
scenic value of the land and its role in maintaining a community's sense of place or heritage.

2• Community Separators. Provide community separators at the Sutter/ Sacramento County
line, by using open space that defines urban shape by providing gateways, landscaped freeway
corridors, defined edges and view sheds. The community separator is land designated as
pennanent open space, by both the City and County General plans, in order to avoid an
uninterrupted pattern of urbanization, and to retain the character f distinct communities.

10
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3. Open Space Linkages. Coordinate and connect permanent open space in Natomas with the
larger open space systems to provide linkages for trail extensions and biological connectivity.

4. Mitigation Ratio. Require development to provide permanent open space, preserved in the
Natomas area, at a mitigation ratio of at least one-to-one.

Implementation. The agreement will establish a policy framework for open space planning in
Natomas which will rely on, and coordinate with, existing open space programs, and will
address linkage issues. Some specific areas will be designated for preservation as permanent
open space to provide assurance that community separators are implemented. Other areas,
such es west of Sacramento International Airport, may not require active preservation because
of specitic constraints related to inadequate infrastructure or public ownership.

This mitigation may be in conjunction with or distinct from any applicable criteria of the
Natomas Basin Habitat Conservation Plan (HCP). A minimum one-to-one mitigation ratio
within the Sacramento unincorporated area of Natomas will exceed that of the HCP by one-
half acre of mitigation per acre of development A joint funding mechanism will provide,
funding for land and casement acquisitions.

B. Farmland Preservation

1. Require Mitigation for I.osses. Plan land use in Natomas in a manner that minimizes
and mitigates loss of overall agricultural productivity.

Implameetation. Identify areas of Nalomas that are to be developed or remain in general
agriculture. Land to be preserved as farmland must not be restricted by nearby development
and needs to have a secure supply of affordable water. Buffer areas will be derived from
developing lands. The City and County shall work jointlywith agricultural interests to develop
a comprehensive program to assist in farmland viability.

C. Airport Protection

1. Protect Future Airport Operations, Plan land use in Natomas in a manner that will
protect Sacramento International Airport from complaints originating from encroaching
uses that might eventually limit its operations or future expansion.

2. Coordinate long range land use planning. The various affected Jurisdictions will
coordinate planning efforts to ensure the continued viable operations and expansion of
Sacramento Intornabona) Airport

3. Maintain Airport Safety Related to Habitat. Avoid compromising airplane safety when
establishing open space by keeping waterfowl babitat at safe distances from the airport.

Implementation. A multi-jurisdictional airport protection plan will protect the airport by
preserving open space around it and keeping noise-sensitive development and waterfowl
attractors in relatively distant areas. An emphasis on open space will also lend permanence to
any buffers that are established,

11
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2. Economic Development

A. Fiscal Collabonatioa

1. Revenue Agreement. Adopt a Revenue Exchange Agreement.

Implementation, The City and County will negotiate an agreement that defines, and provides
for, revenue exchange for development that occurs within the agreement area.

3. Future Growth

A. Jurisdictional Roles

1. City and County Roles. The City is the appropriate agent for planning new growth in
Natomas. The County is the appropriate agent for preserving open space, agricultural and rural
land uses.

2. Maintain County Interests. The County will preserve its interest in the planning and
development of Sacramento International Airport and Metro Airpark.

Implementation. Define the7oles of each jurisdiction in the agreement.

B, Infill Linkage

1. Support City Infill Strategy. New growth will be supportive of the City's Infill Strategy. It
will contribute to the sustainability of established neighborhoods/ commercial corridors/
business districts.

Implementation. Create a linkage program between new growth and the City's Infill
Strategy, extension of the DowntownlNatomas/Airport transit line and implementation of the
North Natomas Community Plan goals and objectives as a part of the General Plan
amendment process.

4. Urban Growth principles

1. Smart Growth. Development in Natornas will build on the vision of the currently planned
growth in North Natomas, including the application of Smart Growth Principles.

2. Regionally Significant Land Uses. The City and County will develop a joint planning
process for major uses in Natomas that are likely to have important economic impacts to
existing commercial facilities in the city or county,

3. Balanced Communities. Undeve]opod areas shall foster development patterns which achieve
a whole and complete, mixed-use commurtity.

12
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Implcmentation. The City, as the agent of development, will apply Smart Growth Principles to
any new development in Natomas. Smart Growth Principles emphasize pedestrian and transit
orientation by addressing density, efficient design, and urban open space to provide sustainable,
livable communities with fewer impacts than standard development.

Establish a review committee, by agreement, to evaluate the likely impacts of large scale
commercial uses in Natotnas on competing uses in the county and city. The committee's goal will
be to avoid competition for tax revenues, in favor of balanced regional planning.

JV. Identify Areas for Growth and Permanent Open Space Preservation

Consideration of new growth should be done in partnership with the preservation of open space.
The urban form should include a well integrated mixture of residential, employment, commercial,
and civic uses, interdependent on quality transit service with connections liffldai activity centers
with streets, transit routes, and linear parkways with pod/bike trails. ,

V. Plan Administration and Agreement

The agreement will be adopted by Sacramento County and the City of Sacramento. It may also be
desirable to have the agreement adopted by an outside party, e.g. the State Legislature (similar to
the American River Parkway Plan) to provide additional strength to the agreement, and to require
inter -jurisdictional coordination on agreement implementation.

The means to implement this common vision is yet to be defined. There are various instruments
available for the legislative bodies of the City and County, such as a Joint Resolution, or a
Memorandum of Understanding.

The agreement will consist of

o A map clearly delineating the areas for growth and for permanent open space and
agricultural preservation,

o The Planning Principles.

o The implementation program including adoption of permanent open space and agricultural
preservation strategies.

The implementation includes:

o A third party agreement

o Amendments to both General Plans to incorporate the co5nmon vision

o Adoption of a]2evenue Sharing Agreement

o Define Goals, Roles and Responsibilities for the respective jurisdictions, and a mechanism
for future, regional scale participation.

II
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o Benchmarks for performance

o A funding program for permanent open space and agricultural preservation.

This cooperative planning effort is consistent with the Capitol Regional Compact, endorsed by
both jurisdictions recently. Developed by Valley Vision, it promotes regional coordination,
cooperation and collaboration. The compact defines four goals for fixture collaboration-

• Create Regional Growth and Devel.optnent,Pstterns

o Coordinate Land Use, Infrastructure, Public Services and Transportation

o Reinforce our Community Identities and Sense of Place

o Protect and Enhance Open Space and Recreational Opportunities.
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RESOLUTION No. 2002-030

ADOPTED BY THE SACRAMENTO CITY COUNCIL

ON THE DATE OF DEC 10 2142

A RESOLUTION AUTHORIZING THE CITY MANAGER TO
EXECUTE A MEMORANDUM OF UNDERSTANDING
BETWEEN THE CITY AND COUNTY OF SACRAMENTO ^

NO.225 D01r

P. 17/17

U.
REGARDING PRINCIPLES OF LAND, USE AND REVENUE 0
SHARING FOR THE NATOMAS AREA (JOINT VISION). ( l4102-

1094)

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF SACRAMENTO THAT:

WHEREAS, the County and the City have mutual policy and economic interests in the
long term development and permanent preservation of open space within that area of the
County known as Natomas, which area is generally depicted on Exhibit A of the
Memorandum of Understanding (MOU); and

WHEREAS, cooperation between the County and the City is an opportunity to develop a
vision for Natomas which reflects areas of collective interest. This Shared Policy Vision
is contained In Exhibit B to this memo; and

WHEREAS, the County and City desire to establish principles to form the parameters of
a future agreement or agreements encompassing the manner in which the County and
City share revenue and land use decisions within the Natomas area.

NOW THEREFORE, be it resolved by the City Council of the City of Sacramento, as
foiiows:

The City Manager is authorized to execute on behalf of the City the Memorandum of
Understanding between the City and County of Sacramento regarding principles of land
use and revenue sharing for the Natomas area (Joint Vision) on file with the City Cleric.

HEATHER FARGO

ATTEST:

VALERIE BURpnwt=s~
CITY CLERK

MAYOR

FOR CITY CLERK USE ONLY

nrsOiunON NO.: 2002-830
DA'rEADOP'rEDb • q QI 2t)i12
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RESOLUTION NO. 2001-518
ADOPTED BY THE SACRAMENTO CITY COUNCIL

ON DATE OF Al' 7 4

A RESOLUTION ESTABLISHING RESTRICTIONS ON APPROVAL OF
FIRST-STAGE LEGISLATIVE ENTITLEMENTS

FOR CERTAIN PROPERTY LOCATED OUTSIDE OF
THE BOUNDARY OF THE CITY OF SACRAMENTO

WHEREAS:

The City, intervening developers, and certain environmentalorganizationshave
heretofore entered into an agreement entitled "Agreement to Settle Litigation"
("Agreement") with respect to litigation filed in the United States District Court
(National Wildlife Federation v. Bruce Babbitt, Secretary of Interior) regarding
the Natomas Basin Habitat Conservation Plan.

B. Section 4.c. of the Agreement (as shown in Exhibit 2 attached hereto) provides
that the City shall within 60 days following the effective date of the Agreement,
initiate proceedings to establish restrictions on issuance of land use
entitlements for certain properties located outside the City's boundary, until the
City's Sphere of Influence study is completed.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF
SACRAMENTO that:

Pending completion of the City's currently ongoing Sphere of Influence Study,
no first-stage legislative entitlements shall be approved for:

A. Lands located within the proposed Camino Norte, West
Lakeside and Greenbriar Farms areas, as described on Exhibit
A, attached hereto and incorporated herein by this reference;

B. Any lands otherwise located outside of the existing boundaries
of the North Natomas Community Plan Area or the South
Natomas Community Plan Area, except for the area included
within the proposed "panhandle" annexation area (P97-125)

FOR CITY CLERK USE ONLY

RESOLUTION NO. 2001-518

;`DATE ADOPTED-
^ A



which area shall be free of the restrictions adopted by this
resolution.

The term "first stage legislative entitlements" shall mean development
agreements, general plan or community plan amendments, rezoning,
prezoning, or the establishment of a Planned Unit Development.

The Camino Norte, Greenbriar Farms and West Lakeside areas are not
included within the acreage anticipated to receive incidental take coverage
under the Revised Natomas Basin Habitat Conservation Plan and the new
Incidental Take Permit to be issued in conjunction therewith. If said areas are
eventually issued first stage legislative entitlements by the City, any necessary
incidental take coverage for such areas would have to be separately secured
from the U.S. Fish and Wildlife Service and the California Department of Fish
and Game.

HEATHER FARGO

MAYOR

ATTEST:
VALERIE BURROWES

CITY CLERK

FOR CITY CLERK USE ONLY p

RESOLUTION NO. 2001-51
8

DATE ADOPTED: 'Jlii. ? ri



Exhibit 1
CAMINO NORTE, WEST LAKESIDE,
AND GREENBRIAR FARMS AREAS

3000 0 3000 6000 Feet



EXHIBIT 2
Excerpt from Agreement to Settle Litigation - May 10, 2001

Section 4.c

Restrictions on First-Stage Legislative Entitlements. City shall, within sixty (60) days following the

Effective Date, initiate processing of a resolution providing for restrictions on its approval of "First-

Stage Legislative Entitlements" for development of lands (1) located within the proposed Camino
Norte, West Lakeside and Greenbriar Farms areas, described on Exhibit H, attached hereto or (2)
otherwise located outside of the existing boundaries of the NNCP [The NNCP includes the currently-

proposed "panhandle annexation" area] or the SNCP until completion of the SOI Study. As used
herein, the term First-Stage Legislative Entitlements shall be defined to mean general plan or NNCP
amendments, rezonings (including prezonings and the establishment of PUDs) and development
agreements. City acknowledges and agrees that the Camino Norte, Greenbriar Farms and West
Lakeside areas are not included within the acreage anticipated to receive incidental take coverage
under the Revised NBHCP and New ITP and that, if such areas eventually are issued First Stage
Legislative Entitlements by City, any necessary take coverage for such areas would have to be secured
from the Service and CDFG.

FOR CITY CLERK USE ONLY f

RESOLUTION NO. 2001_
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DEPARTMENT OF
PLANNING AND BUILDING

NORTH NATOMAS UNIT

CITY OF SACRAMENTO
CALIFORNIA

July 11, 2001

City Council
Sacramento, California

Honorable Members In Session:

12311 STREET
ROOM 300

SACRAMENTO. CA
95814-2904

PLANNING
916-264-5381

FAX 916-264-5328

SUBJECT: RESOLUTION RESTRICTING LAND USE ENTITLEMENTS FOR
CERTAIN PROPERTIES LOCATED OUTSIDE THE CITY'S BOUNDARY,
UNTIL THE CITY'S SPHERE OF INFLUENCE STUDY IS COMPLETED

LOCATION: Areas to the west of the existing City limits in North Natomas
adjacent to Council District 1

RECOMMENDATION: Staff recommends approval of the attached resolution.

CONTACT PERSON: Scot Mende, Senior Planner: 264-5894
Carol Shearly, Natomas Manager: 264-5893

FOR CITY COUNCIL MEETING OF: July 24, 2001 (Afternoon)

SUMMARY: The attached resolution would temporarily restrict the ability of the City to
approve "first stage" entitlements for land use projects that are located outside of the
City's existing Sphere of Influence.

BACKGROUND: The City, developers who intervened in the federal case, and certain
environmental organizations entered into an "Agreement to Settle Litigation" with respect
to the Natomas Basin Habitat Conservation Plan. Section 4.c. of the Agreement provides
that the City shall within 60 days following the effective date of the Agreement, initiate
proceedings to establish restrictions on issuance of land use entitlements for certain
properties located outside the City's boundary, until the City's Sphere of Influence study
is completed. The "North Natomas Panhandle" annexation (P97-125), which is already
within the existing Sphere of Influence, will not be affected by the proposed resolution.

1



M01-073 for City Council Meeting of 07/24/01

The specific projects that may be affected include:
• P00-027: West Lakeside (north of Del Paso Road, west of Westlake);
• Greenbriar Farms (northwest of the I-5/US99 interchange);
• Camino Norte (south of San Juan Road, east of El Centro Road);
• and any other project outside of the existing City Sphere of Influence within the

Natomas Basin.

The restrictions on issuance of land use ("first stage") entitlements shall mean that
development agreements, general plan or community plan amendments, rezoning,
prezoning, or the establishment of a Planned Unit Development may not be approved
until the completion of the Sphere of Influence Study currently underway. The resolution
does not restrict the ability of the City to accept and process applications for these first
stage entitlements.

FINANCIAL CONSIDERATIONS: None

POLICY CONSIDERATIONS: The resolution defers approval of first stage entitlements
until such time that the City can develop and adopt policies relative to its Sphere of
Influence. City Planning staff expect to bring the Sphere of Influence Study forward this
winter to the City Council.

ESBD PROGRAM: There'are no services or supplies purchased with this action.

Respectfully submitted,

CAROL A. SHEARLY
Natomas Manager

FOR CITY COUNCIL INFORMATION:
ROBERT P. THOMAS
CITY MANAGER

THOMAS V. LEE
Deputy City Manager

ATTACHMENTS PAGE
Resolution Establishing Restrictions on First Stage Entitlements 3

Exhibit 1: Map of Affected Projects 5
Exhibit 2: Section 4.c of the Settlement Agreement 6
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Letter from USFWS and CDFG to
Sacramento County



U.S- Fish & Wildlife Service
Sacramento Fish & Wildlife Office
2800 Cottage Way, Room W-26DS

Sxramento, CaliCornia 95825

Phone: (916)4146600
Fax (916) 414-6712

MY9,.YnFlE0.t0: .

Service file: 1-1-03-TA-0052

rit 003

California Dept. of Fish & Game
Sacramento Valley - Central Sierra Region
1701 Nonbus Road, Suite A
Rancho Cordova, California 95670

Phone:- (916) 358-2900
Fax: (916) 358-2912

January 31, 2003

Mr. Terry Schutten -
County Executive
County of Sacramento
700 H Streat, Room 7650
Sacramento, CA 95814

Subject: .. Concern Regarding the Potential Unauthorized Take of State and
Federally-Listed Species under the Federal Endangered Species Act of
1973, as Amended, and the California Endangered Species Act,
Sacramento County, California

Dear Mr. Schutten:

The U.S. Fish and Wildlife Service (Service) and California Department of Fish and Game
(Depertmeint) are aware of a number of development projects that the County of Sacramento
(County) has recently approved within the unincorporated portion of the Natomas Basin. We are
concerned that these projects may have resulted in the take of State and/or federally-listed species
under the U.S. Endangered Species Act of 1973, as amended (16 U.S.C- 1531 et seq.)(Act) and
the California Endangered Species Act (Fish & Game Code §§ 2050, et seq.xCESA). As you
know, the Service and the Department are working with the City of Sacramento (City) and Sutter
County to develop a habitat conservation plan for lands approved for existing development in the
Natomas Basin. The goal of the habitat conservation plan is to avoid, mininrizc, and mitigate the
effects of development on the habitat conservation plafi's Covered Species, many of which are
considered by the Service and/or the Department to be at risk of extinction- The County has
declined to participate in this process. The Coimtys failure to participate in the habitat
conservation planning process and its continuing approval of development projects in the
Natomas basin: (1) may result in the unauthoriz.ed take of State and/or federally-listed species;
and (2) potentially undermines habitat conservation efforts elsewhere in the Natomas Basin_

The Service and the Department expressed our concerns regarding development in the Natomas
Basin to the County on prior occasions. On July 15, 2002, the Service seat a letter (Service file
number 1-1-02-TA-2565) to Ms. Sabrina Okamura-Johnson of your Department of
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Mr. Terry Schutten 2

Environmental Review and Assessment, in which the Service commented on the proposed
expansion of the Sacramento 49'er Auto Track Plaza and issuance of an associated General Plan
Amendment, Rezone, and Use Permit. Specifically, the Service expressed concerns regarding
the direct, indirect, and cumulative effects of the proposed project on federally-listed species.
The Service recommended .that the County conduct additional environmental review on the
proposed project to determine the extent of its effects on listed species and to develop
appropriate measures to avoid and minimize those effeets. Additionally, the Service
recommended that the County delay approval of the proposed truck stop expansion and other .
development projects until the County had: (1) conducted a comprehensive environmental
review; (2) developed a plan to avoid and minimize the direct, indirect, and, cumulative effects of
the County's development in its portion of the Natornas Basin; and (3) obtained an incidental take
permit (ITP) from the Service.

More recently, the Service and the Department sent a letter (Service File no. 1-1-02-TA-3301) to
Mr. Gary Stonehouse of your Planning and Building Department and Mr. Tom Hutchings of the
City, in which the Service -and the Department expressed concerns about the then proposed
(recently approved) "Sacramento City-County Joint Vision for Natomas Memorandum of
Understanding" (Joint Vision). Although the City clarified many of the Service's and
Departments concerns in its December 5, 2002, response to the Service and the Department, the
Service's and Department's underlying concern remains - the County is approving projects that.
may affect State and/or federally-listed species.

The County should bear in mind that cumulative impacts on biological resources may be
significant under the California Environmental Quality Act (CEQA) even if individual
project-specific impacts are less than significant. Mareover, in order to assess whether the
incremental contribution of projects will result in a cumulatively significant impact on biological
resources, the County will want to consider the projeet-speci&c eontrbution in connection with
similar impacts resulting from other past, present and reasonably foreseeable future projects.
(CEQA (3uidelines, § 15130, subd. (a)(1).) The-County must disclose the potentially significant
direct, indirect, and cumulative impacts on biological resources that are reasonably foreseeable,
and comply with CEQA's "substantive mandate" to mitigate such impacts to the extent feasible
through the imposition of mitigation measures and project alternatives. (Mountain Lion
Foundation v. Fish & Game Com. (1997) 16 Cal.4th at 123, 134; Sierra Club v. State Board,of
Forestry (1994) 7 Cal-4th 1215, 1233; see also Laurel Heights Improvement Assoc. v. Regents of
the University of California (1993) 6 Cal.4th It 12,1129-1130. The County sbpuid be mindful
of the extremely low threshold ftir triggering potentially significant impacts under CEQA on
endangered, rare, or threatened species or their habitat under CEQA. (See §§ 15065, subd. (a),
15380; Mountain Lion Fotutdation, supra, 16 Cal-4th at p. 124.) These "mandatoryGndings"
control not only the decision of whether to prepare an Elk but also the identification of effects to
be analyzed in depth in the EIR, the requirement to make detailed findings on the feasibility of
alternatives or mitigation measures to reduce or avoid the significant effects, and when found to
be feasible, the making of changes in the project to lessen the adverse environmental impacts"
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(CEQA Guidelines, § 15065; see also Lai Angeles Unified School District v. City of Los

Angeles (1997) 58 CaLApp.4th 1019, 1024, fn. 6.).

The County's obligation-under CEQA to mitigate impacts on biological resources extends beyond

take of species protected under CESA and the Act "T'ake," for pllrlwses of CESA, means to
"hunt, pursue, catch, capture, or kill," or the attempt to do any such act with respect to
State-listed endangered, thteatened, or candidate species (Fish & G. Code, §§ 86, 2080; Cal.
Code Regs., tit. 14. § 783.1.). "Take," for the purposes of the Act, means to haiass, barn,
pursue, hunf, shoot, wound, ldU, trap, capture or eollect, or to attempt to engage in any such
conduct. Harass is defined by the Service as an intentional or negligent act or omission which
creates the likelihood of injury to a listed species by'annoying it to such an extent as to
significantly disrupt normal behavioral patterns which include, but are not limited to, breeding,

feeding, or sheltering. Harm is defined by the Service to include significant habitat modification

or degradation that results in death or injury to listed species by impairing behavioral pattems
including breeding, feeding, or sheltering. Adverse modification of habitat used by State-listed
species, may not necessarily constitute take of such species under CESA in all instances (See,
e.g., 78 Ops.Cal.Atty.Gen. 137 (1995).). In contrast, under CEQA, where substantial evidence
supports the conclusion that a proposed project has the potential to reduce the number or restrict
habitat of an endangered, rare, or threatened species, such impacts are potentially significant as a
matter of law. (CEQA Guidclines, § 15065, subd (a); Mountain Lion Foundation, supra, 16
Ca1.4th at p. 124 ("an agency contemplating an action having the potential to ... reduce the
number or restrict tbe range of an endaugeied, rare or threatened species' musCBnd that the
project'may hive a significant effect on the environment'"xe.mphasis in original); Mira Montt
Homeowners Assoc. v. Ventura County (1985) 165 Ca1.App.3d 357, 364 (equating the word
"range," as used in section 15065, with the concept of "habitat").) Thus, while the proposed
Natomas Basin Habitat Conservation Plan (NBHCP).may ultimately provide a basis to conclude
that the impacts associated with the incidental take of State and federally-listed species pursuant
to the proposed NBHCP are minimized and fully mitigated under CESA and the Act, such a
conclusion is not, as a matter of law, a basis to conclude that all project-related impacts on
biological resources occurring on County lands within the basin are mitigated to below a level of •
significance under CEQA. In the present, because the County is not a participant in the proposed
NBHCP, the individually approved development projects have not likely complied with CEQA's
substantive mandate to mitigate all project-related impacts on biological resources to the extent

feasible-

The County is also advised to provide a thorough analysis and consideration of all the other plant
and animal species, and habitats occurring within the County in addition to the listed species.
Analysis should address whether the County's proposed projects will result in any direct or
indirect impacts on any of these biologicad resources in order to comply with CEQA. (Pub.

Resources Code, § 21100, sabd: (b)(l); CEQA Guidelines, § 15126.2, subd. (a)-)

As stated above, to date, the County has declined Service and Department requests to participate
in habitat conservation planning efforts in the unincorporated portion of the Natomas Basin-
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Although Metro Air Park Property Owners Association, a private development group, prepared
an HCP and received an ITT, for the County's proposed Me" Air Park Special Planning Area,
the Metro Air Park HCP does not'adequatcly address or provide incidental take authorization for
other projects by the County outside the proposed Metro Air Park Planning Area that directly and
indirectly affect State and federally.listed species. As we understand the County's intentions, it
does not plan to rely on the proposed NBHCP to seek UT's from either the Department or the
Service in order to implement future development in the County portion of the Natomas Basin.

The Service and Department are aware that the County has approved numerous small projects
outside the area addressed in the Metro Air Park I-ICP. Without adequately addressing the direct,
indirect, and-cumulative effects of the Countys projects through a comprehensive habitat
conservation plan, incremental approval of such projects will continue to erode the baseline
status of listed species in the Natotuas Basin, hamper the City's and Sutter County's efforts to
obtain an ITP and effectively implement the currently proposed NBHCP, impair recovery efforts'
for the Natomas Basin population; of the giant garter snake (77ramnophis gigas), and potentially
result in the unauthorized rake of State and federally-listed species. The Service's and the
Department's knowledge of the Natomas Basin and biology of the giant garter snake, valley
elderberry longhorn beetle (Aesmocerus californicus dimorphus), Sacramento splittall
(Pogonichthys macrolepidotus) (splittail), delta smelt (Hypomesus trarupacfjFcus), SwaSnson's .
hawk (Buleo swainsoni), and other species indicates that implementation ofthe above projects
may have resulted in the take of the or more of these species. These projects, although not all
located within the Natomas Basin; may have resulted in the take of listed species because of their
immediate proximity to the Basin and known species occurrence sites.

The Service and the Department have concerns about the potential indirect and cumulative
effects to listed species that may have occurred as a result of these projects. Examples of indirect
effects to listed species include, but are not limited to: increased traffic-related roadway
mortality; discharge of urban nmoff into important waterways; human disturbance of habitat;
harassment and depredation by feial and domestic animals; and urban development associated
actions such as vegetation removal for fite control, weed abatement, and mosquito abatement
These and other indirect effects of development contribute to habitat derddation. species
mortality, reduced or impaired reproductive success, and it decline in listed species populations.

In light of the County's consideration of future development in the Natomas Basin, and the Joint

Vision, the Setvice and Department encourage you to contact us, both with respect to regional
planning needs and proposed projects which the County may consider. We also strongly urge
you to require project applicants to fulfill their obligations under the California and Federal
Endangered Species Act(s) and CEQA prior to approving any.additional projects within the
Natomas Basin as well as throughout Sacramento County that may result in take of listed species.
We are prepared to provide you with assistance in your environmental review and in the
preparation of a comprehensive plan to address effects to listed and other listed species.



04-15i2003 15:05 FAX 925 946 9912 MORRISON& FOERSTER 0007

I
Mr. Terry Schutten 5

If you or your project applicants would like assistance in the preparation of a habitat conservation plau,

please contact Vicki Campbell of the Service at (916) 414-6734 or Terry Roscoe of the Department at
(916) 358-2382: If you have any questions or concerns about this letter, please contact Craig Aubrey
or Justin Ly of the Service at (916) 414-6645 or Jenny Marr of the Department at (530) 895-4267.

Sincerely,

Wayne S//White Larry L.
Field Sojktvisor Deputy Regional Manager
U.S. Fish and Wildlife Sex-vice California Department of Msh and Game

oc:
California Department of Fish and Game. Sacramento, California (Attn: Ronald Rcmpel)
California Department of Fish and Crzrue, Sacramento, California (Attn: John Mattox)
County of Sacramento, Sacramento, California (Attn: Board of Supervisors)
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cc:

John Mattox
Office of the General Counsel
1416 ninth Street, 13th floor
Sacramento, CA. 95814

Ronald Rempel, Deputy Director
DEC) Habitat Conservation Division
Sandra Moray, Chief
DFG Habitat Conservation Plammg Branch
1416 ninth sXreet, 12th floor
Sacramento, CA 95814

Roger Dicldnson, Supervisor, District One

County of Sacramento Board of Supervisors

7001-i. Street, Room 2450
Sacramento CA 95614

Ma Collin, Supervisor, District Two
County of Sacramento Board of Supervisors
700 11 Street, Room 2450
Sacramento CA 95614

Muriel Johnson, Supervisor, Three
County of Sacramento Board of Supervisors
700 H Street, Room 2450.
Sacramento CA 95614

Roger Niello, Supervisor, District Four
County of Sacramento Board of Supervisors
700 H Street, Room 2450
Sacramento CA 95614

Don Nottoli, Supervisor, District Five
County of Sacramento Board of Supervisors
700 H Street, Room 2450
Sacramento CA 95614
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California Department of Fish and Game
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OFFIGE OF 377C
CFrY MANAGER

CITY OF SACRAMENTO
CALIFORNIA

Bob Hight
Director
California Department of Fish and Game
Resources Building
Sacramento, CA 95814

November 20, 2002

Subject: Natomas Basin Habitat Conservation Plan

Dear Mr. Hight:

[71Y MALL
ROOM 101
JACRAMENiO,CA
95R14-26R4

PH 916 :64•5704
FAX 916-2647013

I received a copy of the letter sent to you by Judith Lamare of Friends of the Swainson's Hawk
('BOSH") dated October 28, 2002 ("October 28 Letter"). I wanted to take this opportunity to respond to
several comments raised in the October 28 Letter and highlight for your consideration key conservation
measures included in the Natomas Basin Habitat Conservation Plan ("Natomas Basin HCP') which are
designed to address effects on Swainson's Hawk.

The Natomas Basin HCP has been developed in substantial collaboration with multiple partners and
consultation with participating state and federal agencies. A particular focus of our analysis and that of
the biology team at CFI2MHill has been to ensure the survival of the Swainson's hawk. To this end, we
have included in the Natomas Basin HCP multiple strategies to ensure the preservation, enhancement
and restoration of habitat for the Swainson's hawk. I have attached a summary of all of the HCP's
mitigation measures related to the Swainson's Hawk which I think you will find are quite substantial.

The Natomas Basin HCP and EIS/EIR evaluate fully the potential impacts on Swainson's Hawk
nesting and foraging habitat on existing conditions.

The Natomas Basin EICP considered impacts to the entire basin including impacts resulting from the
City of Sacramento, Sutter County, Metro Air Park and the Natomas Mutual and RD 1000 water
agencies ("Water Agencies"). Moreover, the impact analysis evaluated impacts on each habitat type
within each Pemrittee's jurisdiction, individually and in combination with the impacts occurring with
another participating Permittee's jurisdiction.l This is equally true for the evaluation of impacts on
Swainson's hawk (Natomas Basin HCP, Chapter VII).

' FOSH incorrectly states that the habitat analysis is based solely on an evaluation of 1997 baseline conditions. In
fact, as the HCP explains, the analysis of babitat conditions is based on conditions in 1997, the initial year in
which incidental take permits were approved and supplemented with additional infonnation available since 1997
and field data compiled in 2001. In this regard, the baseline conditions were updated to reflect 2001 conditions
(see HCP, Ch. lI, p. 11-1 to 11-2).
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With respect to impacts on nesting sites, Ms. Lamare states that the preponderance of the nest sites lie
south of Elkhorn Boulevard and most are in proximity to foraging habitat In fact, the preponderance of
nest sites are located within roughly 1 mile of the Sacramento River (see Attached Figure 1). The
remaining nest sites in the interior of the basin have largely been removed.

As to foraging impacts, Ms. Lamare correctly cites the amount of foraging acres impacted within the
City of Sacramento. However, it is important to point out that 70% of the foraging habitat to be lost is
non-rice crops. Although c'u21uti4i11 included non-rice crops in their analysis of habitat impacts, the
EIR/EIS notes that "non-rice crops (e.g. row crops) are used less (Estep 1989; Babcock, 1995) and
considered poorer quality foraging habitat for the Swainson's hawk than native grasslands, alfalfa and
pasture." Thus, Ms. Lamare's comments do not portray accurately the condition of the existing
Swainson's hawk habitat within the basin. We would refer you to pages VII-I 1 through 17 of the
NBHCP and page 4-72-73 of the EIS/EIl2 for a more complete description of the habitat impacted by
Authorized Development within the basin.

The Natomas Basin RCP provides a conservation strategy for Swainson's Hawk which the
Permittees have designed to be effective whether the HCP is implemented by one Permittee or by
all Permittees.

Recognizing the importance of foraging habitat near nest sites, the Natomas Basin HCP establishes a
Swainson's hawk Zone comprised of a 1-mile band adjacent to the Sacramento River where Swainson's
hawk nests are predominantly located. (See Figure - attached which shows the location of known nest
sites). The HCP acknowledges that hawk nests are frequent along the river in large part because of the
presence of larger trees which can support nests. By contrast, in the interior of the basin, nest sites are
fewer and occur less frequently because agricultural activities have, over the years, removed a
substantial portion of tree cover (see Tech Memo, p 5-24). Consequently, the Natomas Basin HCP
conservation strategy for Swainson's Hawk consists of the preservation and protection of existing nest
sites along the river through designation of the Swainson's hawk zone, and the establishment of new
upland which would be planted with tree species preferred by this species for nesting (see Natomas
Basin HCP, pages V-10 through 12).

Ms. I.amare states in her letter that the City should be required to set aside at least 5,300 acres of upland
mitigation if the draft Department Mitigation Guidelines (1994) were used? The Natomas Basin HCP
Swainson's Hawk conservation strategy is based in part on the management strategies recommend d in
the Department's 1994 Staff Report. That is, we worked with the Department, and Fish & Wildlife
Service staff, and our team biologists to develop a conservation strategy which would ensure that
suitable nesting habitat would continue to be available in the Plan Area and to provide for foraging
habitat that is available when the hawk is present in the Basin. For example, as described in the
Natomas Basin HCP and listed in the Attachment, the HCP contains the Staff Report's recommended
measures to reduce nesting disturbance (see Attachment Items, 1-5 and the HCP, pages V-5 through V-

2 We believe that the 1994 "mitigation guidelines" to which Ms. Lamare refers more appropriately describes the
Department's "Staff Report Regarding Mitigation for Swainson's Hawk (Buteo swainroa:) in the Central Valley
of California; • dated November 1, 1994.
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12). Similarly, the HCP includes a number of measures related to foraging habitat included in the
attachment. For these reasons and the reasons further described in the E7R/EIS, the HCP and the
Biological Technical Report we believe that the Natomas Basin HCP Swainson's hawk conservation
strategy is consistent with the intent of the Department's Staff Report. It is important to note that the
Department's Staff Report, Page 12, Section 3 (a) states that projects within 1 mile of an active nest tree
shall provide "one half acre of habitat mitigation land (all of the land requirements shall be met by fee
title acquisition or conservation easement {acceptable to the Department) which allows for the active
management of habitat for prey production on the habitat mitigation lands) for each acre of development
authorized (0.5:1 ratio)." This reduced mitigation ratio is allowed in instances where site control and
management of habitat to support the hawk is clearly provided which is the case with lands controlled
by the Natomas Basin Conservancy.

Moreover, the intent of the Natomas Basin HCP Swainson's hawk conservation strategy is to ensure that
the HCP is effective in fiilly mitigating for impacts notwithstanding the level of participation by one or
multiple permittees. In this regard, our analysis evaluates the cumulative impacts of all pennittees (not
just the impacts of the City of Sacramento) in the Natomas Basin in developing appropriate mitigation.3

The proposed Natomas Basin HCP conservation strategy would mitigate impacts to Swainson's
hawk.

Based on the balance of species impacts in the Natomas Basin, the HCP intends to create a system of
large (400 acre minimum size) reserves for a total of 8,750 acres of Mitigation Lands with habitat
managed specifically for the Covered Species, including the Swainson's hawk. The Permittee's intent is
to develop a reserve system comprised of a mosaic of habitat types including uplands (25% of all
reserve acreage or 2,187.5 acres), managed marsh (25% of all reserve acreage or 2,187.5 acres) and rice
fields (50% of all reserve acreage or 4,375 acres). At least one larger contiguous 2,400 acre block of
reserve lands is to be created providing well protected habitat areas.

Relative to foraging areas for the Swainson's haw[c, the HCP will establish high quality, managed
upland habitat of 2,187.5 acres. Additionally, HCP Managed Marsh Design and Management
Guidelines (page IV 17 of the HCP) for the Mitigation Lands require that on wetland reserves, upland
habitats (for basking, hibernicula, etc) will typically comprise 20-30% of the wetland reserve system.
This will result in an additional 547 acres of upland habitat. Finally, the levees and upland edges of the
Mitigation Land rice reserves would be managed in a manner that supports a prey base and may be used
by the hawk, and it is estimated that approximately 25% of the rice acreage would be upland edges. An
example of a combined (or mosaic) reserve is the recently completed Betts-Kismet-Sylva reserve which
includes uplands, rice and wetlands. Finally, the Natomas Basin HCP also accounts for habitat value
which may be derived from operational and management practices related to The Natomas Basin

'The HCP (pagesVI-36•38) create a process to balance the types of habitat to be created with the type of habitat
and species impacts created in the event a land use agency pennittee is no longer party to the HCP. Thus, if
Sutter County did not participate, the system ofrescrves would be reviewed to ensure that habitat created was
appropriate for the types of impacts created by the City of Sacramento exclusively.
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Conservancy's (TNBC) rice reserves on Mitigation Lands. The Natomas Basin Conservancy
periodically fallows rice reserves. On average it is estimated that 10% of the rice reserves may be
fallow in any given year providing extensive foraging areas.

The proposed Mitigation Ratio (0.5:1), in combination with restoration and enhancement efforts, and
operational and management practices of rice reserves, would comprise a system of upland areas for
foraging equivalent to 4,265 acres.

Reserve Habitat Type Acreage Percent Upland
Upland Acreage

5°/u Upland Areas 2187.5 100 2,187.5

5% Managed marsh of which 20-30% is upland 2187.5 25 546.9
edges

Rice fields of which 25% are levees and upland 4375 25 1,093.8
areas.
Fallow rice reserves 4375 10 437.5

4,265.6
TOTAL UPLAND FORAGING ACREAGE.

As noted above, 70% of the foraging habitat which may be lost with Authorized Development would be
considered poorer quality foraging habitat for the Swainson's hawk. Further, page 4-72 of the EIR/Els
notes that Swainson's hawks concentrate their foraging in agricultural fields during or immediately
following harvest (Estep, 1989). In the basin overall, the HCP (and supporting technical analyses)
estimate that 4,149 acres of prime habitat (within I mile of a nest site) will be impacted. Of this, 2,915
acres are non-rice (row) crops. Even with impacts to all non-rice crops included in the calculation, the
Natomas Basin HCP creates 4,265 acres of managed upland habitat which exceeds a 1:1 replacement.
For these reasons, the ER/EIS concludes that the Mitigation Lands will represent much higher quality
habitat available for the hawk through-out the nesting and visitation season in the Natomas Basin. Thus,
the I4CP seeks to consider the value of habitat lost, the enhancements of habitat to be created and other
mitigation measures in creating a comprehensive mitigation approach.
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Not included in the above calculation are lands to be protected by land use regulation in the Swainson's
bawk zone. This includes re-designation of 1,011 acres of land in the Sutter County
"Industrial/Commercial Reserve" to agriculture and preservation of the open space/agricultural
designation of an additional 250 acres within the City of Sacramento.

To further ensure the protection of Mitigation Lands in perpetuity, the Natotnas Basin HCP
would be consistent with the Department's Staff Report because it requires all Mitigation Lands
to be acquired outside of urbanized areas and secured by fee title or conservation easement.

We believe the Natomas Basin HCP Swainson's Hawk conservation strategy would effectively result in
the establishment of habitat which the mitigation ratio which would be required for high quality foraging
habitat new nest sites. As noted above, we believe that under the Department's staff report a 0.5 to 1.0
mitigation ratio would be appropriate given the ownership and management of Natomas Basin
Conservancy reserves. Even if the mitigation ratio is calculated at 0.5:1, it is our understanding that the
1994 Staff Report allows an even lower mitigation ratio (e.g., 0.5:1) for lands within 1 mile of a
Swainson's hawk nest for which the mitigation lands are secured by fee title or conservation easement!
Consistent with this management recommendation, the Natomas Basin HCP requires all reserve lands to
be secured by fee title or conservation easement. And as such, the RCP more than meets the
requirements for mitigation of lands within 1 mile of a nest site.

We also note that the 1994 Guidelines encourage "cities, counties and project sponsors to focus
development on open lands within already urbanized areas." To this end, the Department's Staff Report
allows a further exception for in511 areas since small disjunct parcels seldom provide foraging habitat
needed to sustain the reproductive effort of a hawk pair. In this regard, we would encourage your
Department to review Exhibit B of the Implementation Agreement (included in the HCP document)
which shows the extent of parcelization and development that has already occurred within the City's
permit area. We also add that substantial planning has gone into the development of the North Natomas
Community Plan which specifically calls for compact development surrounding a core, or town center,
with maximum transit linkages to take advantage of the area's proximity to downtown Sacramento and
the major employment centers (State offices) located within 5 to 10 miles of development in North
Natomas.

Finally, we wish to note that the NBHCP is based on the strategy of securing at least 200 acres of
mitigation land in advance of development to ensure that impacts to covered species will be
accomplished in a timely fashion. Also, since the proposed TNBC does not include a "cap" on
mitigation fees, rather fees are adjusted to reflect actual acquisition costs, the NBHCP is designed to
ensure impacts wilt be mitigated.

4 CDFG Staff Report Regarding Impacts to Swainson's Hawk in the Central Valley, November 1, 1994, pages 12-
13.
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We believe that our system of habitat reserves coupled with the substantial amount of additional
avoidance and mitigation measures included in the HCP provide a sound biological basis for the
continuance and success of the Swainson's hawk.

(dJ007/014

We would be pleased to meet with you and Jude at anytime to help further clarify any of the issues in
the HCP. As always, please do not hesitate to call me (916-808-5704) or Carol Shearly, Natomas
Manager (916-808-5893) if you have questions.

OMAS V,^LEE
Deputy City Manager

cc:

Judith Lamare, Ph.D, President of FOSH May Nichols, Secretary of Resources
Mayor Heather Fargo City Manager Bob Thomas
Gay Goude, USFWS Jim Estep, Chair SWHTAC
Vicki Lee, Sierra Club California John Roberts, NBC
Audubon California Larry Combs, CEO, Sutter Co.
Defenders of Wildlife
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L"d Use Agency's Measures to Reduce Cumulative Impacts to Foraging Habitat (in addition to creation

of the reserve system)

(1) To maintain and promote Swainson's hawk habitat values, Sutter County will not obtain coverage under
the NBHCP and incidental take permits, nor will Sutter County grant Urban Development Permit
approvals, for development on land within the one-mile wide Swainson's Hawk Zone adjacent to the
Sacramento River. The City of Sacramento has limited its Permit Area within the Swainson's Hawk Zone
to the approximately 252 acres located within the North Natomas Community Plan that was designated
for urban development in 1994 and, likewise, will not grant development approvals within the Swainson's
Hawk Zone beyond this designated 252 acres. It should be noted that of these 252 acres of land in the
Swainson's Hawk Zone, about 80 acres will be a 250 foot wide agricultural buffer along the City's side of
Fisherman's Lake. Should either the City or the County seek to expand NBHCP coverage for
development within the Swainson's Hawk Zone beyond that described above, granting of such coverage
would require an amendment to the NBHCP and permits and would be subject to review and approval by
the USFWS and the CDFG in accordance with all applicable statutory and regulatory requirements.

Because the effectiveness of the NBHCP's Operating Conservation Program (OCP) adequately minimizes
and mitigates the effects of take of the Swainson's hawk depends substantially on the exclusion of future
urban development from the City's and Sutter County's portion of the Swainson's Hawk Zone, approval
by the City of future urban development (i.e., uses not consistent with Agricultural Zoning) in the zone
beyond the 170 (252 acres minus 80) acres identified above or approval by Sutter of any future urban
development in the Swainson's Hawk Zone would constitute a significant departure from the Plan's OCP
and would trigger a reevaluation of the City's and/or Sutter's Permits and possible suspension or
revocation of the City's and/or county's permits.

(2) Best management practices for the nearly 250 miles of canals within the Basin will seek to preserve
vegetative cover which will provide food and protection for a productive prey base. This prey base will
disperse onto adjacent habitats where it will be available as Swainson's hawk forage.
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Measures to Reduce Nest Disturbance

(1) Prior to the commencement of development activities at any development site within the NBHCY area, a
Pro-construction survey shall be completed by the respective developer to determine; whether any
Swainson's hawk nest trees will be removed on-site, or active Swainson's hawk nest sites occur on or
within % mile of the development site. These surveys shall be conducted according to the Swainson's
Hawk Technical Advisory Corrimittee's (May 31, 2000) methodology or updated methodologies, as
approved by the Service and CDFG, using experienced Swainson's hawk surveyors.

(2) If breeding Swainson's hawks (i.e. exhibiting nest building or nesting behavior) are identified, no new
disturbances (e-g., heavy equipment operation associated with construction) will occur within %, mile of
an active nest between March 15 and September 15, or until a qualified biologist, with concurrence by
CDFG, has determined that young have fledged or that the nest is no longer occupied. If the active nest
site is located within 1/4 mile of existing urban development, the no new disturbance zone can be limited
to the 114 mile versus 1/2 mile. Routine disturbances such as agricultural activities, commuter traffic, and
routine facility maintenance activities within % mile of an active nest are not restricted.

(3) Where disturbance of a Swainson's hawk nest cannot be avoided, such disturbance shall be temporarily
avoided (i.e., defer construction activities until after the nesting season) and then, if unavoidable, the nest
tree may be destroyed during the non-nesting season. For purposes of this provision the Swainson's hawk
nesting season is defined as March 15 to September 15. If a nest tree (any tree that has an active nest in
the year the impact is to occur) must be removed, tree removal shall only occur between September 15
and February 1.

(4) If a Swainson's hawk nest tree is to be removed and fledglings are present, the tree may not be removed
until September 15 or until the California Dcpartrnent of Fish and Game has determined that the young
have fledged and are no longer dependent upon the nest tree.

(5) If construction or other project related activities which may cause nest abandonment or forced fledgling
are proposed within the 114 mile buffer zone, intensive monitoring (funded by the project sponsor) by a
Department of Fish and Game approved raptor biologist will be required. Exact implementation of this
measure will be based on specific information at the project site.

Measures to Prevent the Loss ofNert TrePs

(1) Valley oaks, tree groves, riparian habitat and other large trees will be preserved wherever possible. The
City and Sutter County shall preserve and restore stands of riparian trees used by Swainson's hawks and
other animals, particularly near Fisherman's Lake and elsewhere in the Plan Area where large oak groves,
tree groves and riparian habitat have been identified in the Plan Area. As part of the Urban Development
Permit process, the Land Use Agencies will seek to preserve valley oaks, tree groves, riparian habitat and
other large trees wherever and whenever possible on publicly owned or controlled lands.

(2) The raptor nesting: season shall be avoided when scheduling construction near nests in accordance with
guidelines specified by the Swainson's Hawk TAC, or in accordance with other applicable guidelines
provided by the TAC or published by CDFG and USFWS.
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Measures to Mitirate the Loss of Svainson's Hawk Nest Trees
(1) The NBHCP will require 15 sapling trees to be planted within the habitat reserves for every Swainson's

hawk nesting tree anticipated to be impacted by Authorized Development. It will be the responsibility of
each Land Use Agency approving development that will impact Swainson's hawk nest trees to provide
fimding from the applicable developer for purchase, planting, maintenance and monitoring of trees at the
time of approval of each Authorized Development project TNBC shall determine the appropriate cost for
planting, maintenance and monitoring of trees

(2) The Land Use Agency Permittee approving a project that impacts: an existing Swainson's hawk nest tree
shall provide funding sufficient for monitoring survival success of trees for a period of 5 years. For every
tree lost during this time period, a replacement tree must be planted immediately upon the detection of
failure. Trees planted to replace trees lost shall be monitored for an additional 5-year period to ensure
survival until the end of the monitoring period_ A 100% success rate shall be achieved. All necessary
planting requirements and maintenance (i.e., fertilizing, irrigation) to ensure success shall be provided.
Trees must be irrigated for a minimum of the first 5 years after planting, and then gradually wearied off
the irrigation in an approximate 2•year period. If larger stook is planted, the number of years of irrigation
must be increased accordingly. In addition, 10 years after planting, a survey of the trces shall be
completed to assure 100% establishment success. Remediation of any dead trees shall include completion
of the survival and establishment process described.

(3) Of the replacement trees planted, a variety of native tree species will be planted to provide trees with
differing growth rates, maturation, and life span- This will ensure that nesting habitat will be available
quickly (5-10 years in the case of cottonwoods and willows), and in the long term (i.e., valley oaks, black
walnut and sycamores), and minimize the temporal losses from impacts to trees within areas scheduled
for development within the 50-year permit life. Trees shall be sited on reserves in proximity to hawk
foraging arm. Trees planted shall be planted in clumps of 3 trees each. Planting stock shall be a
minimum of 5-gallon container stock for oak and walnut species.

(4) In order to reduce temporal impacts resulting from the loss of mature nest trees, mitigation planting shall
occur within 14 months of approval of the N13HCT and TTP's. It is estimated at this time that 4 nesting
trees within the City of Sacramento are most likely to be impacted by Authorized Development in the
near term_ Therefore, in order to reduce temporal impacts, the City of Sacramento will advance funding

for 60 sapling trees of diverse, suitable species (different growing rates) to TNBC within the above
referenced 14 months. It is anticipated that the City will recover costs of replacement nest trees as an
additional cost to be paid by private developers at the time of approval of their development projects that

impact mature nest trees.

(5) For each additional nesting tree removed by Land Use Agencies' Covered Activities, the Land Use
Agency shall fund and provide for the planting of 15 native sapling trees of suitable species with differing
growth rates at suitable locations on TNBC preserves. Funding for such plantings shall be provided by
the applicable Permittee within 30 days of approving a Covered Activity that will impact a Swainson's
hawk nesting tree.
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The Natomas Basin Conservancy (TNBC) Conservation Measures

Swainson's Kawk

TNBC shall implement the following measures to further enhance habitat and to reduce the potential for
take of upland Covered Species during improvement, operation and maintenance of TNBC reserves:

(1) TNBC, in conjunction with the Land Use Agencies, will monitor proposed development in the
Swainson's Hawk Zone, where the majority of known Swainson's hawk nest sites are currently located
and, hence, much of the Swainson's hawk nesting and foraging in the Basin occurs. Based on existing
general plans and the City's and Sutter County's NBHCP Permit Areas, development in this zone is
expected to be limited over the life of the Plan. Howevet, if the NBHCP is amended and such
development does occur, Mitigation Lands established for such development shall, likewise, be located
within the Swainson's Hawk Zone. In addition,lNBC shall set as a top priority the acquisition of upland
reserve sites in the Swainson's Hawk Zone (via easement or land purchase. Further, any reserve lands
established in the Swainson's Hawk Zone shall, to the maximum extent possible, be managed to benefit
all upland-associated Covered Species, though any management in this zone must be flilly consistent with
Swainson's hawk biology and needs.

(2) To enhance the success of the species, TNBC reserves shall include tree plantings of valley oaks (qxercas
lobala), cottonwoods (populus fremontit), various willow including black willow or other suitable species
to recreate suitable nesting sites for the Swainson's hawk over the life of the plan. Such tree planting
shall be in reasonable proximity to upland foraging areas covered by the conservation plan including
agricultural areas managed by TNBC.

(3) For rice fields operated by TNBC, best management practices to increase habitat for Swainson's hawk
shall be incorporated. This includes allowing at least 10% of rice fields to fallow each year as well as
allowing foraging before and after rice flooding. It is estimated that during the time hawks are present in
the Basin, drained or flooded rice fields provide foraging habitat for an average of 2 months every year.
Additionally, it is expected, that wildlife friendly agricultural practices (organic fanning, providing crop
residual for rodent production, similar to those used at the nearby Cosunmes River preserve), will greatly
increase the habitat value of ricelands to the hawk and other Covered Species.

(4) Where possible develop or restore upland components of wetland reserves such that upland Covered
Species, including the Swainson's hawk also benefit from the habitat. Thus, wetland reserves, along with
the upland reserves described above, will help offset habitat losses affecting the Swainson's hawk within
the NBHCP Plan Area. Also, the upland component of wetland reserves will benefit some of the upland
Covered Species, especially those that also have wetland habitat needs (e.g., the tricolored blackbird).

(5) Utilize best management practices to ensure availability of food sources for Swainson's hawk including
meadow mice (Microtus californicus) and insects. In the Central Valley, meadow mice and insects make
up a significant portion of the Swainson's hawk's diet. In the management of nearby similarly designed
preserves (e.g., Beach Lake Mitigation Bank, Stones Lakes National Wildlife Refuge), the increased
availability of water in previously dry grasslands has increased Microtus abundance (Caltrans, 1991).
This would be expected given the biological requirement ofMicrotus for green food. This species has
been found to increase its reproductive rate nearly ten-fold in the presence of persistent green food over
dry grasses (Batzli, 1986; Bowen, 1987; Gill, 1976). Those green plant species generally preferred by
Microtus (bent grass, chickweed, bedstraw, sorrel, plantain and bromus) are tolerant of limited inundation
and will do well in a seasonally wetland environment, as well as those ruderal habitats associated with
agricultural and water conveyance systems (Ostfeld and Klosterman, 1986). It is expected that the Water
Agencies' Covered Activities on nearly 250 miles of canals, improved agricultural practices timing of
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water management (floodup and drawdown) on reserve lands, and the increase in edge or ecotone
between upland and wetland habitats will greatly enhance upland habitat values for Swainson's hawk

(6) Specific plans for acquisition of upland habitat reserve lands will be determined by TNBC in consultation
with theTechnical Advisory Committee, by applying the objectives and criteria described above, and
consistent with the requirements described in Chapter W. Specific management plans for reserve sites
providing Swainson's hawk habitat will be developed as described in Chapter IV.

(7) Upland reserves will initially be designed to maintain existing Swainson's hawk populations and, where
possible, to increase such populations through the tree planting program. However, such reserves will be
re-designed, as necessary, to meet Swainson's hawk recovery plan goals, once a Swainson's Hawk
Recovery Plan is prepared and approved by CDFG.

(8) Reserve design will use wildlife friendly agricultural practices. For health and safety reasons rodent
control measures will be limited to that necessary to maintain structurally sound flood control levees
within the Basin.

Measures to Reduce Sltwinson's Hawk Nest Disturbance

(1) Prior to the commencement of development activities at any reserve site within the NBHCP area, a pre-
construction survey shall be completed by TNBC to determine whether any Swainson's hawk nest trees
will be removed on-site or active Swainson's hawk nest sites occur on or within % mile of the
development site. These surveys shall be conducted according to the Swainson's Hawk Technical
Advisory Committee's (May 31, 2000) methodology or updated methodologies, as approved by the site
specific management plan for the reserve site.

(2) If an active Swainson's hawk nest is identified, no new disturbances (e.g., heavy equipment operation
associated with construction) will occur within %a mile of an active nest site between March 15 and
September 15. If the active site is located within 1/4 mile of existing urban development the no new
disturbance zone can be limited to the 1/4 mile versus'/s mile. Routine disturbances such as agricultural
activities, commuter traffic and routine facility maintenance activities within %a mile of an active nest site
are not restricted.

(3) If practicable, disturbance or destruction of Swainson's hawk nest sites shall be entirely avoided by
designing the project (including construction activities) to maintain the year-round integrity of the nest
site.

(4) If practicable, disturbance or destruction of Swainson's hawk nest sites shall be avoided during the active
nesting season through seasonal use or other restrictions that apply annually or as needed.

(5) Where disturbance of a Swainson's hawk nest cannot be avoided, such disturbance shall be temporarily
avoided (Le., defer construction activities until after the nesting season) and then if unavoidable, the nest
tree may by destroyed during the non-nesting season. For purposes of this provision the Swainson's hawk
nesting season is defined as March 15 to September 15. If any tree must be removed that has an active
nest in the year the impact is to occur, the tree removal should only occur between September 15 and
February 1.

(6) Disturbance should be avoided within Y, mile of an active nest between March 15 through August 15, or
until fledglings are no longer dependent on nest tree habitat (which could be as late as September 15).
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(7) If a Swainson's hawk nest tree is to be removed and fledglings are present the tree may not be removed
until September 15 or until the CDFG has determined that the young have fledged and are no longer
dependent upon the nest tree.

Measures to Mitigate the Loss of swainson's Hawk Nest Trees

(1) TNBC shall plant replacement trees in upland reserve areas and where appropriate on the edges of
wetland reserves. These trees may be contributed to the reserve as part of the Land Use Agencies' tree
mitigation program or may be determined to be important to the habitat enhancement of objectives of the
site. The replacement mitigation trees shall include a variety of native tree species with differing growth
rates, maturation and life span. This will ensure that nesting habitat will be available quickly (5 to 10
years in the case of cottonwoods and willows) and in the long term (i.e., valley oaks, black walnut and
sycamores). Trees shall be sited on reserves in proximity to hawk foraging areas.
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November 28, 2000

Terry Schutten, County Executive
Sacramento County
700 H Street, Suite 7650
Sacramento, CA 95814

Dear Terry:

Subject: Natomas Basin Habitat Conservation Plan-Revisions
Preparation of Plan EIS/EIR.

N0.670 D091

Post-IV Fax Note 7671

PH 916z64-5704
VAX 916-264-7618

The purpose of this letter is again to invite Sacramento County to artner with Sutter County,
Reclamation District 1000, Natomas Central Mutual Water Com y and the City of Sacramento
in revising the Natomas Basin Habitat Conservation Plan (NBHCP) ) and preparing new NEPA
and CEQA documents for the Plan.

As you are aware, United States District Judge David F. Levi has issued a Memorandum of
Opinion and Order in the case National Wildlife Federation v. B rice Babbit. In his Order, Judge
Levi noted that while the NBHCP was designed to be a basin-wic e plan, only the City of
Sacramento of the five agencies, was participating as a petnuit0ee. Throughout his Order, Judge
Levi questioned the viability of the NBHCP if only the City parti ipated. The Court also found
that the Fish and Wildlife Service should have prepared and EIS or the Plan and it's Incidental
Take Pernrit(ITP).

The final drafting of the NaHCP was a cooperative effort by the 'land use agencies
coordinated by SAFCA and their consultant Thomas Reid Assoc ates. Mr. Patrick Groff was the
County's representative. As the final draft neared completion, d the SAFCA Board
relinquished the document to the three land use agencies for ITP^pplication, it became obvious
that the agency applications were governed by different time lin The City's need was
immediate, while the two Counties preferred to proceed more cautiously. To this end the City
applied for and received a ITP. It was always assumed the Co 'es would participate as their
needs demanded. Likewise, RD1000 and NCMWC were procee^ding independently to complete
HCP's governing their maintenance practices. If not for the law suit and Court Order, this
approach would have continued.
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HAUSRATH
ECONOMICS

GROUP

QUALIFICATIONS AND RELEVANT EXPERIENCE

Hausrath Economics Group (HEG) is a firm of urban economists experienced in applying the
tools of economic, socioeconomic, real estate, fiscal, and financial analysis to local and regional

planning projects. HEG is recognized for thorough analysis, creative use of data sources,
intelligent forecasting, and responsiveness to both client and public concerns. HEG has been in
business for 20 years.

The firm's principals and staff have expertise in the fields of urban and land economics,
demography, market and feasibility analysis, public finance and fiscal analysis, and survey
research. Our work for both public and private sector clients statewide has included:

• Forecasts of population and employment growth;

• Economic and fiscal analyses for general plans and specific plans;

• Economic impact assessment for evaluating projects and larger-scale planning

alternatives;

• Infrastructure and public service planning and financing analysis;

• Development impact fee documentation;.

• Housing market studies;

• Marketing and feasibility analyses;

• Economic and fiscal assessment methodologies; and

• Economic analyses for public policy evaluation.

HEG is a woman-owned business and has been located in Oakland, California since 1982. The
majority of HEG's work has involved: analyzing economic development potential and market
feasibility questions; analyzing and forecasting broader economic and demographic trends
affecting neighborhoods, cities, and the region; and evaluating the economic, socioeconomic,
and fiscal implications of projects, plans, and policy options.

HEG is comfortable dealing with diverse interests and our projects often require sensitivity to
local issues and concerns. In most instances, while our direct client has been a local government
jurisdiction, we not only work with staff, but also interact extensively with citizen and
neighborhood groups, with the business community, and with real estate and development
interests.

Summaries of relevant HEG experience begin on the next page.

Hausrath Economics Group 1212 BROADWAY, SUITE 1500, OAKLAND, CA 94612-1817 page 7
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SELECTED RELEVANT EXPERIENCE

ECONOMIC AND FISCAL ANALYSIS Client: County of Placer, California

FOR OPEN SPACE PLANNING with MuniFinancial

Placer County, California

The Placer Legacy program is a countywide proposal to identify and preserve in perpetuity
significant open space and agricultural resources throughout Placer County. In June of 2000, the
Placer County Board of Supervisors approved the proposed program and moved to commit
significant local public funding with a November 2000 ballot measure to increase the local sales

tax by'h percent.

To get to that decision, Placer County engaged Hausrath Economics Group to conduct a series of
economic and fiscal impact analyses of ptogram proposals and to develop information and
analysis of funding options. HEG prepared a comprehensive cost analysis of proposed land
management alternatives, including capital costs for acquiring public interests in land and
undertaking restoration and enhancement activities, as well as ongoing land management and
monitoring costs. HEG also assessed the fiscal implications of the proposed program, focusing
on implications of various land protection mechanisms on Placer County revenues. We

evaluated fee title and conservation easement acquisitions, implications of conservation
trusteeship, mitigation banking, and the role of Williamson Act contracts. To aid decision-
makers in understanding the ramifications of Placer Legacy, after conducting an extensive
review of the literature, HEG also provided a summary of the economic benefits of open space

protection. HEG provided decision-makers with information about local public funding options
(general obligation bond, sales tax, and impact fees/exactions, and other taxes). We provided

estimates of revenue potential for these sources and identified state and federal finding sources.
We also provided information on how other public and private (nonprofit) open space and land
management entities are funded. HEG prepared written documentation of analysis findings and
conclusions and presented our results to the Placer Legacy Citizens Advisory Committee and the

Placer County Board of Supervisors. We also worked closely with County staff in support of the

final funding strategy decision.

ECONOMIC ANALYSIS FOR Client: San Joaquin County Council of Governments

HABITAT CONSERVATION
AND OPEN SPACE PLANNING
San Joaquin County, California

San Joaquin County and the cities of Escalon, Lathrop, Lodi, Manteca, Ripon, Stockton, and
Tracy prepared a multi jurisdictional, multi-species habitat conservation plan to provide
mitigation under federal and state statutes for the impacts of urban development and public
agency activities on habitat for endangered and threatened plants and animals. HEG provided
economic analysis in support of this complex countywide planning effort. Our analysis included:
cost estimates for land acquisition, habitat restoration and enhancement, and ongoing
maintenance and plan administration; a framework for analyzing the contribution of various cost

components and various habitat types to overall plan costs; a nexus analysis for a fee paid by

Hausrath Economics Group page 2



Qualifications and Experience

activities covered by the Plan as one part of the multiple-source funding plan; and economic
analysis of the plan, describing the cost and benefits of habitat management generally, and the
proposed plan and funding program specifically, for county residents, businesses, visitors,
agricultural interests, developers, homebuyers, and public agencies, among others.

FUNDING MAJOR PUBLIC Client: San Francisco Bay Conservation and

ACCESS IMPROVEMENTS Development Commission and the

San Francisco, California Port of San Francisco

To implement the Waterfront Land Use Plan, the Port of San Francisco has committed to
provide major public access and park improvements, remove obsolete piers to create open water,
and provide a funding mechanism to achieve these public improvements. In return, the San
Francisco Bay Conservation and Development Commission (BCDC) has agreed to develop new
policies concerning public access requirements for individual development projects, new
regulations about re-building piers, and revised definitions of permitted uses on piers. Because
of our reputation working with both agencies, HEG was asked to provide expert economic and
financial analysis of proposed methods for generating revenues for the Public Access Fund to
pay for the major public access improvements. Towards this end, HEG evaluated development
scenarios prepared by Port staff and prepared alternative funding scenarios. This work required
analysis of waterfront development potential and the revenue-generating capacity of various
development sites. HEG prepared implementation language for a preliminary funding scheme
for review by the Port. In support of a revised funding proposal, HEG evaluated Port financial
statements and projections of costs and revenues and advised BCDC staff on the reasonableness
of that proposal for the Public Access Fund.

OAKLAND ESTUARY PLAN Client: Port of Oakland and City of Oakland,

Oakland, California Community and Economic Development Agency
with ROMA Design Group

Hausrath Economics Group (HEG) participated as lead economists on the multidisciplinary
consultant team working with the City and the Port to prepare the Oakland Estuary Waterfront

Plan. The plan addressed the future of Oakland's Estuary waterfront as a valuable community
resource for promoting recreational, commercial, industrial, and residential/live-work activities
and land uses. HEG was responsible for real estate market analysis to define development
potentials, for economic feasibility analysis to test development options and refine a preferred
alternative, and for implementation programming including development of a financing plan for
open space and transportation improvements and catalyst development projects.

COMPREHENSIVE PARK FEE PROGRAM Client: County of Placer, California

Placer County California

Since 1979, Placer County has required either land dedication or payment of an in-lieu fee for
park and recreation facilities as a condition of subdivision approval, as authorized by the Quimby
Act. Current documentation is outdated and does not reflect either current policies, standards, or
facility costs. HEG is preparing a comprehensive update of Placer County's park and recreation

Hausrath Economics Group page 3
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facilities development impact fee program. The work includes analyzing facility inventories,
reviewing existing park and recreation facility standards for unincorporated area residents in
light of updated planning standards, analyzing current County facility development cost
information, and developing land cost acquisition factors, based on analysis of recent land sales
data. The County intends establish a multi-faceted approach to providing adequate park and
recreation facilities to serve new development: renewing the park dedication and/or in-lieu fee
requirement for active park land acquisition in subdivisions, implementing a public facility
impact fee for park and recreation facility improvements, implementing a public facility impact
fee for active park land acquisition that would apply to new development in the unincorporated
area outside of subdivisions, and implementing a public facility impact fee for passive park land
that would apply to all residential development throughout the unincorporated area. HEG's
report will provide the documentation necessary to move forward with this more comprehensive
park and recreation facility impact fee program.

Hausrath Economics Group page 4



BUILDING PERIVIITS

ISSUED IN SACRAMENTO COUNTY

FROM JANUARY 2000 TO JUNE 2002

IN THE AREA SURROUNDING NORTH NATOMAS
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County area surrounding North Natomas

[2]7283 Garden Highway

[13]6400 McNair Circle
(10]6100 Airport Blvd.

(9]4690 Bayou Way

[18]4201 Garden Highway

(6] 4161 Garden Highway

(8]3809 El Centro Road
[11], (20]3815 El Centro Road

(5] 3751 EI Centro Road
[7] 3757 El Centro Road

(19]2828 El Centro Road

(1] 2640 El Centro Road

[16]2426 Garden Highway

[14] 613 W. Stadium Lane

[17] 730 W. Stadium Lane

[12] 1014 N. Market Blvd-

[15] 1200 Del Paso Road

(3] 1720 N. Market Blvd.

GARDEN HY



APM Address Description Permit Permit

Issue Date inafed Dat

1 225 1020 010 0000 2640 El Centro Road New Mini Storage Building 04/10/00 01/18/01

201 0250 028 0000 7283 Garden Highway NSFD (New Single Fam. Dwel.) 08116100

225 0942 053 0000 1720 N. Market Blvd. Storage Silo & Cooling Tower 05/04/00 06/05/02

4 201 0280 069 0000 6053 Garden Highway NSFD (New Single Fam. Dwel.) 07103/00

5 225 0110 053 0000 3751 El Centro Road NSFD (New Single Farn. Dwel.) 11102100

6 225 0090 027 0000 4161 Garden Highway NSFD (New Single Farn. Dwel.) 05/16/01 05/09/02

7 225 0110 053 0000 3757 El Centro Road NSFD (New Single Fam. Dwel.) 09/26/00

8 225 0110 052 0000 3809 El Centro Road NSFD (New Single Fam. Dwel.) 1025I00

9 225 0020 028 0000 4690 Bayou Way Cellular Tower 05/09/01

10 201 0291 026 0000 6100 Airport Boulevard Convience Store/2 Dispenser Canopies 03/01/01 08/07/01

11 225 0110 052 0000 3815 El Centro Road NSFD (New Single Fam. Dwel.) 12I20/00

12 225 0944 036 0000 1014 N Market Blvd. Commercial Building 08/22101

13 201 0291 026 0000 6400 McNair Circle Enterprise Car Rental Facilities 04/18/01 07120101

14 237 0011 057 WW 613 W. Stadium Lane New Building Sir Speedy Printing Shop 12117100

15 225 0060 048 0000 1200 Del Paso Road Warehouse Shell 09/28/Ot

16 274 0250 011 0000 2426 Garden Highway NSFD (New Single Fam. Dwel.) 10/11/00

17 237 0011 066 0000 730 W. Stadium Lane Commercral Building 11/30l00

18 225 0090 0310000 4201 Garden Highway NSFD (New Single Fam. Dwel.) 10115/00

19
l

225 0220 054 0000 2828 EI Centro Road 49'er Truck Plaza-Truck RepairlWash Fac. 04/12102

0r 2 225 0110 052 0000 3815 El Centro Road Barn 03107/02
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CALIFORNIA LEGISLATURE

STATE CAPITOL
SACRAMENTO CALIFORNIA

958"

July 25, 2002

Mr. Robert C. Hight, Director
Department of Fish and Game
1416 Ninth Street
Sacramento, California 95814

Dear Mr. Hight,

We write to request that you, as Director of the Department of Fish and Game (DFG), intervene
on behalf of the endangered Swainson's hawk. Its habitat is dwindling and state law requires
that a State of California incidental take permit be acquired before destroying Swainson's hawk
habitat.

Recently the Sacramento Department of Airports removed three of the five known and well-
documented Swainson's hawk nesting trees on county owned land near the Sacramento
International Airport, in the Natomas Basin. In addition, 97 other trees were cut down that could
have served as substitute nesting habitat. The issue has been covered in detail in the Sacramento

Bee (see attached articles). It is our understanding that the airport also committed wetland filling
violations.

The destruction reportedly was done for "maintenance" reasons. All of the trees destroyed were
outside the Airport fence, and most were in agricultural buffer lands owned by the county to
buffer airport use from urban surroundings. At least two of these nest trees were located in areas
where future county projects (lengthening of the east runway and widening of Powerline Road)
may evolve_ Such projects would require incidental take permits to remove these nest trees, with
mitigation requirements, under the California Endangered Species Act.

The county was also cited by the Corps of Engineers and the Regional Water Quality Control
Board for dumping fill into Pritchard Lake, a wetland area on county lands held as airport buffer
land. Pritchard Lake is documented habitat for the Giant Garter Snake, listed as threatened under
both the state and the federal Endangered Species Acts

Again, it is our understanding that the County did not ask for, nor obtain a permit from the DFG
to destroy Swainson's hawk habitat prior to the massive tree destruction and wetland filling
operation. l
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Mr. Robert Hight
July 25, 2002
Page 2

We write to you to ask that the DFG conduct a full investigation regarding responsibility for

these acts as well as appropriate penalties and mitigation measures.

We are hopeful that the State will act quickly to rectify this issue. If acts such as these go
unpunished, it will only encourage and set a precedent for further habitat destruction in the
sensitive Natomas Basin, and elsewhere in the area. If the county or any entity is able to destroy
habitat at this level without penalty or mitigation, there is nothing to avoid jeopardy of this
species in our region. Other landowners could follow suit, knowing that there will be no
penalties for clearing land of habitat.

We look forward to your response concerning this request. We hope that your department will

be able to investigate and make a determination regarding appropriate action and mitigation for
the removal of Swainson's hawk habitat on county-owned lands adjacent to the Sacramento

International Airport.

Thank you for your consideration of our request. If you need any additional information, please

do not hesitate to contact our offices.

DEBORAH V. ORTIZ ^ DAlFRELL STEINBERG
Senator, District 6 Assembly Member, District 9

cc: Don Nottoli, Chair, and Members of the Board, County of Sacramento

Teny Schutten, County Executive Officer



REVlYiO
ATTENTION UF

DEPARTMENT OF THE ARMY
U.S. ARMY ENGINEER DISTRICT, SACRAMENTO

CORPS OF ENGINEERS
1325 J STREET

SACRAMENTO, CALIFORNIA 95814-2922

May 29, 2002

Regulatory Branch (200200313)

Frances Shererpz
Assistant Director of Airports
Sacramento International Airport
6900 Airport Blvd.
Sacramento, California 95837-1109

Dear Ms. Shererpz:

I am writing to you concerning unauthorized discharges of dredged or fill material by
the airport into wetlands adjacent to the Sacramento River. This work is located at
approximate Latitude 38 43' 42" and Longitude 12l 35' 30", in Sacramento County,

California.

Based on the available information, approximately 6 acres of waters of the United States
remanent of Prichard Lake have been filled. Under Section 404 of the Clean Water Act, a
Department of the Army (DA) permit is required prior to discharging dredged or fill material

into waters of the United States. Since a DA permit has not been issued authorizing these

discharges, the work is in violation of the Clean Water Act. We have enclosed an extract of

the law for your reference.

You are hereby directed to cease and desist from any additional work involving
discharges of dredged or fill material into waters of the United States at this site.

We are currently conducting an investigation to determine the impact of this work on
the public interest and the course of action that should be taken. To ensure that all pertinent
information is available for our evaluation and included in the public record, you are invited
to provide any information which you feel should be considered. Your plans for utilization of
this work and your evaluation of the need to retain this fill may be of particular significance
in determining what actions are to be taken. Since the information provided will become a
part of the public record, it may be presented in any court action that could result from this
investigation. Any information you wish to provide should reach this office no later than

June 23, 2002.
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You should reference number 200200313 in any correspondence concerning this work.
Prompt voluntary restoration of these wetlands to their pre-project condition, following a DA
approved plan, may resolve this violation. If you have any questions, please write to
Mr. Justin Cutler, Room 1480, e-mail: Justin.Cutler@usace.army.mil, or telephone
916-557-5258.

Sincerely,

ORIGUAL SIGNED
Art Champ
Chief, Regulatory Branch

Enclosure

Copies Furnished: w/o Enclosure

George D. Day, P.E., Senior Water Resources Control Engineer, Storm Water & Water
Quality Certification Unit, Central Valley Regional Water Quality Control Board, Suite A,
3443 Routier Road, Suite A, Sacramento, California 95827-3003

Tim Vendlinski, Chief, Wetlands Regulatory Office, U.S. Environmental Protection Agency,
Region IX, 75 Hawthorne Street, San Francisco, California 94105-3941

Jan C. Knight, Chief, Endangered Species Division, U.S. Fish and Wildlife Service,
2800 Cottage Way, Suite W2605, Sacramento, California 95825-3901

J^s. P-.; P^I;^*lttorne^ at_4J aw,^817 - 14th Street, Sacramento, California 95814-2909



^ California Regional Water Quality Control Board
^ Central Valley Region

Robert Scbneider, Cbair
I H. Hitkox
emryjor Sacramento Main Office

c..vvonmewof Internet Address. tmp-.!(www.swrcb.ca.govhwqc65
Profecnon 3443 Routicr Raad, Suite A, Sacramento, Califomia 95827-3003

Phone (916) 255-3000 • FAX (916) 255-3015

6 June 2002 CERTIFIED MAIL
7001 2510 0004 1548 9821

Mr. G. Hardy Acree

Director of Airports

County of Sacramento

600 Airport Blvd

Sacramento, CA 95837

CLEANUP AND ABATEMENT ORDER NO. R5-2002-0714, SACRAMENTO COUNTY,

DEPARTMENT OF AIRPORTS

Gray Davis
Governor

The enclosed Cleanup and Abatement (C&A) Order directs you to clean up sediment and fill material
that you placed into wetlands in the Prichard Lake area..

The C&A Order requires that you ( 1) Submit to the Regional Board, by 15 July 2002 a Cleanup and

Abatement Plan describing the methods proposed to remove sediment from the Prichard Lake wetland

area, (2) Rehabilitate the wetland ecosystem while minimizing the re-suspension of sediments and fines
without re-deposition of sediments in the affected area or downstream and (3) Accomplish 1, and 2
above without violating water quality objectives described in the Basin Plan.

If you have any questions, please contact Patrick G. Gillum at 916-255-3397.

WILLIAM J. MARSHALL, Chief
Storm Water & Water Quality Certification Units

California Environmental Protection Agency

0 Recycled Paper
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July 26, 2002

Mr. Ron Remple
Deputy Director, Habitat Conservation Division
1416 N'mth Street
California Department ofFish and Game
Sacramento, CA 95814

SUBIHCT: Swainson's HawkNest Tree Removal in die Naromas Dom

Dear Ron:

Due to the continuing discussion of Swainson's hawk nest tree coning in the Natomae Basin, and my
understanding ofyour role representing the Deparmarnt on this matter, I thought I would send you my
intimation for use in your investigation

Sinee 1999, I have been conducting basin-wide surveys fornesting Svaiason's hawks in the Natomas
Basin for the Natotms Basin Comervancy, the Wnty administering the Natotoas Basin Habitat
Conservation Plan All of dre nests that were removed are documented in the 2001-a1 report I am
assuming you have this information, but if not, please feel five to call me at 916/503-6681 and I can fax
over die appropriate maps and descriptions.

During late winter/early spring 2002,1 began my initial surveys of the basin and noted the removal of the
trees. Four nest sites were removed during late winter 2qp2, Refer to the 2001 annual report for specific
locations, descriptions, and photographs.

1. NB-9. This is the Matto Avpar3c pair. The nest was located just north of Interstate 5 and just east of
Powerlme Road. All 3 alternate nesting trees were retmved The Metro Airpaii projec[ was permitted for
this activity under their Section IOa(I)(B) and 2081 petmhs. Mitigation was required for tLis action This
site had been active and Productive Ear several years, including 2001.

2. NB-20. This was a lone tree along a canal south of 1-5 and west of Powerline Road. The me was cut
down sometime prior to March 9, 2002, my first observation of the site. Unlike some reports to the
contrary, the cottonwood tree was healthy and straight, and did not appear to be in danger of falling (refer
to photo in 2001anoual report). This site had also been active for several years, including 2001.

3. NB-26. This nest tree along with a dozen or so other trees was located along the west side of Powerlinc
Road between Elkhorn and Elvena Roads on Sacramento International Airport property between the road
and die teaee. AU of the nees, including the nest ttee, were probabty cut down sometime in March or early
April. My first observation was on April 6. At the time, 3-4 foot-high stamps remained Afew days later,
the stomps were removed and tLe site was graded. This site wss active and suecessful in 2001.

4. NB-15. This nest tree was in a riparian area just north of Elverm Road and north of the airport. The
entire riparian area, along with the nest tree, was removed sometime in the late writer - probably in March
My first observation was on April 6, when the removal activity looked very hesh. However, this was my
first observation and thus I cannot be certain of the removal time. At rhis site, the entire riparian forest and
associated wedand were removed and graded. This site had been historically active, but inactive the last
two years.

As You know, trees an at a premium in the Natomas Basin, and with the loss of these 4 sites (including the
Menu Aupark site which was a permitted and mitigated activity), newly 20% of the nesting sites in the
interior of the basin have been affecoed This loss represents a substantial redaction of available nesting
sites, particularly with all of the effort; by tbe Nammss Basin Conservancy to maintain and create habitat
for the pucpose of sustaining this populatioa in the Naroma: Basm. Them are few opportunities for time
displaced nesting pain to relocate in the bmin, and thus their future status may remain unknown.
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I have provided this information to Teny Roscoe and Jenny Mari. Please feel free to call me at 916-503-

6681 if you have any queedoas or if I can be of any assistance to ft Department in its investigation of this

IDflIIe7.

Cc: IoLn Itobefts - Natomas Conservaocâ

Waldo Holt - Swaimou's Hawk Tach6cal Advisory Committee
IimPachel -Fliends of the Swainson's Hawk



Uliited States Department of the Interior

FISH /^idR__ J^ ^^^

^Sxrn+en^^^to FSdd Otfwe
28g8 Cottage Way, Room L1883

Satramaso, CalifornFs 9582S-IM

in Reply Refer To:
1-1-94-F-13

District Engineer
U.S. Army Corps of Engineers
Regulatory Branch (Attention: Tom Kavanaugh)

1325 J Street
Sacramento, California 95814-2922

Harch 11, 1994

Subject: Endangered Species Act Consultation on the Revised Hatoma's_Area
Flood control improvement Project (PH 199200719) in Sacramento
and Sutter Counties. California

Dear Sir:

This responds to your request of January 21. 1994, for initiation of formal
consultation pursuant to section 7 of the Endangered Species Act of 1973, as
amended (Act), on the proposed provision of.200-year flood protection for the
lover American Basin. Your request was received by the O.S. Fish and Wildlife
Service (Service) on January 25, 1994. At issue are the effects of the
proposed project on rho giant garter snake (11mceiophis aisas), listed as a
threatened species by the State and Federal goveznaents.

This biological opinion is based on the public notice for this projeet,
numerous environmental documents prepared under the National Environmental
Policy Act and California Envnironserital Quality Act, and other scientific and
commercial information in Service files.

Biological Ovinion

It is our biological opinion that the proposed Revised Natems Area Flood .
:Control Improvement Project; together with the five proposed permit conditions
described' In the Corps' letter dated January 21. 1994, is not likely to
jeopardize the continued existence of the giant garter snake. Critical
habitat has not been designated for this species; therefore, none will be
adversely modified or destroyed.

Descriptien yf Sb-p onosad Action

please refer to the public notice. (PH 199200719) for a description of the

construction related de;:ails of the proposed project. In brief, the
Sacramento Area Flood Control Agency (SAFCA) proposes to improve levee systems
needed to provide 200-year flood protection to the 55,000-acre lover American

b X4+10 IT



(Nacomas) Basin_ Your January 21. 1994, request for consultation Included a
list of five special conditions proposed for inclusion as part of any permit
issued for the proposed project--three conditions designed co avoid, minimize,
and offset the direct effects of project construction on the garter anake, and

two conditions that would offset the indirect effects of the proposed flood
control project. By mutual agreement, the Corps and Service consider these

permit conditions to be part of the project proposal. Please refer to the

Incidental T4kS section below for more details on conditional language to be
included in any Department of the Army authorization of the proposed project.

To avoid, minimize, and offset the direct effects of the proposed project on
the giant garter snake,. the Corps proposed three permit conditions to
supplement the applicant's proposed Retl Mitigation Plan, dated June 1993.
These three permit conditions, as described by letter dated January 21, 1994,
would (1) require preconscruction surveys for the giant garter snake, (2)
include measures-to minimize the extent of incidental take, and (3) compensate
for any direct losses of giant garter snake habitat. To address indirect
effects of the proposed project, the Corps also proposed (in the same letter)
to require..(4) completion of a habitat. management plan prior to start of
construction of the proposed pumping station, per direction of the Assistant
Secretary of the Army (Civil Works), that addresses mitigation. requirements .
for the giant garter snake, and (5) inclusion of a habitat management plan and
signed agreement among the City of Sacramento,-Sacramento and Sutter counties,
and the Service, to guarantee implementation of the plan. Relative to items
#1 and 2 above, the permit applicant, by letter dated February 3, 1994,
submitted a proposed plan to avoid direct effects of project construction on
the giant garter snake. This plan will be modified and approved by the
Service per requirements described in the Incidental lake section below.

Snacie£ Ac-count/Environmental Baseline

Please refer to the October 20, 1993, Federal e ter notice (50 FR 54053-
54066) listing the giant garter snake as a threatened species, for detailed
information on the biology/ecology of the species. One of the largest garter
snakes, reaching a total length of at least 64 inches, this highly aquatic
species feeds exclusively on small fishes, tadpoles, and froas. The giant

garter snake inhabits small mammal burrows and other soil orifices above
prevailing flood elevations throughout its winter dormancy period (November to
mid-Hareh). The breeding season commences immediately upon emergence in the
spring, extending through March and April; females give birth -to live young
from late July through early September (Hansen and Hansen 1990)- Brood size
is variable, ranging from 10 to 46 young, with a mean of 23.1 (n-19) (IbFd.).
Although growth rates are variable, young typically more than double in size
by'one year of age (tbtd.). Sexual maturity averages 3 years of age in Vales
and 5 years for females (ibid,). -

The giant garter snake is endemi: to valley floor emergent marshes in the
Central Valley, historical!-- ciscributed throughout the large flood basins
from the former Buena Vista iakebed in Kern County northward to the butte
Basin. Reclamation of wetlands for agriculture and flood control have
resulted in severe habitat '=agmeatation, to the extent that wetland habitats

with natural hydrologic and vegetative characteristics effectively have been
eliminated throughout the entire range of the species. The remaining giant
garter snake populations identified since the mid-1970s are clustered in 13

0
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distinct areas that largely coincide with historical riverine flood basins and
tributary streams (Hinds 1952, Erode and Hansen 1992).,:'^In^agrieultural areas
(predominantly rice), giant garter snakes primarily oceuL;along water delivery
and drainage canals. Nine of the remaining 13 regional^populations occur
discontinuously in typically small, isolated patches of.vslley floor habitat
that support few individuals due to limited extent and quality of suitable
habitat (Hansen 1988). These nine populations, encompassing about 75 percent
of the species' current geographic range, are vulnez extinction at any

_&Jyê from anthropogenic causes, as well as stochastic (iandom) environmenca ,_
demographic, and genetic processes. Despite repeated censusing, giant garter
snakes have not been observed throughout the-San Joaquin Valley since the mid-
1970's. Considering the urbanization threats co the.American Basin -population
portended by the proposed project, 10 of the 13 (77 percent) extant
populations are imminently imperiled.

The American Basin supports the largest extant giant gart er snake opulation
roda and Hansen 199 Taughant-thY^c^raa-,-rtFFOnna scance evel surveys

(USkS7S 1991) Indicate that about 1,400 acres of giant garter snake habitat
exist in the form of man-made irrigation.and drainage canals, as well as an
undetermined acreage of suitable habitat within nearly.13.000 acres of
adjoining rice fields. The giant garter snake also uses an undetermined

amount of habitat at higher elevations to escape from winter flooding during
the inactive winter phase of-the snake's life cycle.

Effects _of the Pronosed Action

Direct Effects

Ph
The proposed levee improvement work could directly affect giant garter snakes
if they occur along the reaches specified for•upgrading^e applicant
proposes to conduct field surveys to determine if suitable habitat and the
species occur in any of the proposed work areas. If giaat:gareer snakes are
found, construction will be scheduled to avoid the period..betveen October 1 to

May 1, thereby precluding the likelihood of impacting snakea while dormant
underground. Levee construction will predominantly occur along levee tops and
banks. areas seldom used by this highly aquatic. speciesFdn_ T.ing its active
season. 2herefore, death or injury from construction -activities during the
summer along levee banks and slopes is unlikely lbecaua akes center theirlbecamas,4enakes center their
activities in aquatic habitats at this time. :f

I

habitat lost due to project construction.

^:
Nonetheless, as currently formulated," the proposed levs^pisprovements do not
address the possibility of eliminating terrestrial retreat habitat during the

a.<.=-.summer while garter snakes are restricted largely to a tie habitats. Under
this scenario, terrestrial retreat habitat may become allaiting 'factor to any
garter snakes inhabitin; project reaches scheduled forte Improvement-

a..it is likely that small mammals and othei•proces s that create soil
holes 'and fissures will relatively quickly zeestablisliaayj terrestrial retreat'

the 55,000'-acre loner American Baain. Y'his arealcsrrAtI.
The proposed flood control project would provide .200 -yes

Indirect Effects

acres o urban land uses and 47,742 acres of agrieultmr- .VtY: , r•,

ood protection for
consists 7,140 of
ands. The draft



and final Environmental Impact Statement (EIS) for the er - 'a River
Watershed Invescigacion (U.S. Army Corps of Engineers 1991);'aad:gnvironmental
Impact Report (EIR) for the Revised Natowas Area Flood g1!o ^- ^_LLQI,: Imorovement
ro' t(SAFCA 1993) defined this 33,000-acre basin as tha project area. Both

documents acknowledged that flood control would result in intensive
urbanization of the Basin throughout the foreseeable future.-.; In addition,
various City and County plans identify proposed development-,for:the -region, to

wit: draft EIR for the Sutter Bay Village Specific Plan A1&;221f:Coiurse
Residential (Sutter County 1992); draft EIR for the Hetroyolitm `
Airport/Vicinity. e al planning Area Ceneral $jpp Amendment and 1 Rezone ']_foy

89-GYB-Z08-0781 (Sacramento County 1992); North ato -Communitv•Plan (City

of Sacramento 1993); draft and final EIR's for the South Sutter C!gun General

Plan Amendment (Sutter County 1991. 1992). These documents establish a clear
link between the proposed flood protection and resulting flood plain
development. For example, the North Fa^omas Communitv Plan acknowledges that
further development is precluded until the proposed flood control project is
constructed.. The Sutter DIy Village Specific Plan states that •[u)ltimate
approval of the proposed project (Sutter Bay) is dependent on' theeventual
approval of a regional flood control project, which is being'prapQCed by the
Sacramento Area Flood Control Agency, the Army Corps of Engineers'. and the
State Reclamation Board.' Moreover. Joe-Serna, Mayor of ths?City.of
Sacramento. stated at a September 16, 1993, meeting of the Floodplain -
Management Association, that •the decision already has been made-in Natomas,
we're going to develop it" (Sacramento Bee, 9/17/93). -

Absent measures to address the prospect of future basirt-wide,--. losses of
existing giant garter snake habitat, this flood control project and consequent
urban developmenc could extirpate the giant garter snake from the American
Basin (California Department of Fish and Came (CDFC) 1992,'Broda and Hansen
1992)]. The North Natomas Community Drainage System•and:a3^ ..: ..-eteiitad:urban-_,,.-
development, proposed by the City of Sacramento, would affect about 26 miles
of giant garter snake habitat along existing canals and ditehes,-:and.
additional rice field habitat (ibid.). Potential effectiveness-of a proposed
mitigation plan remains undetermined. The proposed Sutter Bity- project. at the
north end of the American Basin, could eliminate and/or deg[ade about 42 miles.
of suitable canals (ibid.) and thousands of acres of asiocidtedrice fields
and giant garter snake habitat. The proposed South SutterJ;InduiErial Center.
located near the Sutter Bay project, could eliminate a^thes^9s0::piiles o£

aquatic habitat and associated rice fields. The Metro Atr$aric'`:isr.. _:. ... proposing
about 1,890 acres of development on agricultural and vacant^lai ►dslthat
potentially could result in major adverse impacts to the sjieeiOs,'• '̂^inclvding

the loss of about 9:U miles of canal habitat and 1,500 acreps'of rl,ce.fields.

as well as the disruption of movement corridors (ibid.). :Seadva^^+imptovement
iS-•"M.•.• ^

and construction projeccs, or the planned extension of c2^el:Sacxamento Regional
Transit system in this area, also increases the likeli.hoodr̀ foPx:m%jor impacts
to the species, including elevated mortality from innreasad^tiaff`iq:on local
roads and highways (ibid.). Numerous species of aquat3e ii+alca^&laze.6ulnerable

to roadway mortality (Bernardino at a1. 1992). Giant garts %also are

killed and injured by vehicular traffic, as evinced by ^bssrvationa
(Sacramento County 1992; C. Hansen, pers. comm.,.1992; J.dBtode^`ers. Comm.,
1992); of the cumulative total of 1,056 giant garter sauka^eo eompiled by

G. Ilhnsen over his many years of study, 76 (7.2 percent)-_ 9-ktl"1s (C.
Hansen, pers. comm., 1992).
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With nine of the twelve other extant populations on the verge of extinction

throughout 75 percent of the current range of the species, including the
entire San Joaquin Valley (see 5 e Account/Errvitonmental Baseline

survival of the species cannot be assured by the additional loss or
degradation of the largest remaining population. Because of the severe,
declining trends in habitat suitability/availability and population levels _

throughout 75 percent of the range of the apecies, the Service concludes that
the maintenance -of a v_laDle ianc arLer snake population in the American

Bas n a vital to the survival ox t11& species.

To address the prospective habitat losses of the proposed project.to the
American Basin population, the Corps has proposed, by letter dated January 21,

1994, a special permit condition that would establish a multispecies habitat
management plan for the 55,000-acre lower American Basin, scheduled for
completion prior to the start of construction of the proposed pumping station..

An element of this habitat management plan would include an agreement among
local governments and the Service that guarantees the conservation needs of
the giant garter snake. Based on ongoing habitat conservation planning

discussions with represencatives of the applicant, Corps, CDFC, and

landovners, this agreement, at the Federal level, will take the form of an
incidental take permit and implementing agreement issued by the Service under
section 10(a)(1)(B) of the Acc, and at the State level, a permit issued by the
CDFG under section 2081 of the State Fish and Came Code.

This habitat management plan would provide certainty for the maintenance of a
viable population in the American Basin if the proposed project is authorized.
The Service, therefore, concludes that the proposed project.is not expected to
reduce appreciably the likelihood of the survival and recovery of the giant
garter snake by adversely affecting reproduction, numbers, and distribution of

-the species. -

Cumulative Effects

Cumulative effects are those effects of future non-Federal (State and local
governments, or private) activities on endangered and threatened species or
critical habitat that are reasonably certain to occur during the course of the
Federal activity subject to consultation. Future Federal actions are subject
to the consultation requirements established in section 7 and, therefore, are
not`considered cumulative to the proposed action.

Various farming and canal maintenance practices adversely affect most
remaining giant garter snake populations (58 FR 54063). For example, sodium
sulfate and selenium contamination throughout most of the Grasslands region of
the San Joaquin Valley has been documented to adversely affect giant garter
snake pray species and overall habitat quality (IISF4/S file information). In
addition, acrolain (Magnacids H) is commonly used as a herbicide in.irrigation
and drainage canals throughout such of the range of the giant garter snake.
This compound, when used at levels needed to control target plant species, is
toxic to virtually all aquatic vertebrates (CDFC and OSFtJS file information).

livestock grazing is known to be contributing to the elimination and
degradation of available habitat at four populations (58 FR 54061).'



Cumulative effects together with the impacts of the proposed project are not
likely to reduce appreciably the likelihood of the survival and recovery of
the giant garter snake.

Incidental Take

Sections 4(d) and 9 of the Act, as amended, prohibit any taking (harass, hane,
pursue, hunt, shoot, wound, kil1, crap, capture or collect, or attempt to

engage in any such-conduct) of listed species-of fish or wildlife without
special exemption. Harm is further defined to include significant habitat
modification or degradation that results in death or injury to listed species
by significantly impairing behavioral patterns such as breeding, feeding, or
sheltering. Harass is defined as actions that create the likelihood of injury
to such an extent as to significantly disrupt normal behavioral patterns that
include but are not limited to breeding, feeding, or sheltering.

Under the terms of 37(b)(4) and §7(0)(2), taking that is incidental to and not
intended as-part of the agency action is not considered a prohibited taking
provided that such take is in compliance with this incidental take statement.

The measures described below are nondiscretionary and must be undertaken by
the agency so that they become binding conditions of any permit issued to the
applicant for the exemption in §7(o)(2) to apply. The Federal agency has a
continuing duty to.regulate the activity that is covered by this incidental
take statement. If the agency fails to require the applicant to adhere to the
terms and conditions of the incidental take statement through enforceable
terms that are added to the permit, the protective coverage of §7(o)(2) may
lapse.

•

The Service anticipates that an unquacified amount of potential giant garter
snake habitat could be lost during construction of the proposed levee
improvements. Surveys have not been conducted to determine the extent, if •
any, of giant garter snake habitat within the project reaches proposed for'
improvement. The Corps and applicant propose preconstruction surveys to
obtain the information needed to design and schedule the project so that
impacts can be avoided and minimized to the extent possible. The Service also
anticipates that an unquantifiable amount of giant garter snake habitat would
be eliminated by future commercial development over the next t50 years
throughout much of the lower American Basin consequent to the provision of the
proposed flood protection.

The Service establishes the following reasonable and prudent measures to
minimize the impact of take. The measures below are nondiscretionary and must-
be undertaken by the Corps: -

1) Construction related disturbance to the giant garter snake shall be
minimized. -

2) A conservation plan to address indirect effects of the proposed project
shall be approved by the Service prior to the start of construction on
the pumping station. -

To be exempt from the prohibitions of section 9 of the Act, the following
terms and conditions, which implement the-reasonaSTe-arnt-prudent measures
described above, must be complied with in their entirety and included as



special conditions in any Department of the Army permit lcsued for the
prcposed project: ' .

n

bo

1) The applicant shall prepare and implement a plan for avoiding and
minimizing construction related impacts to the giant garter snake. The
plan shall be-submitted to the Corps and Service for review and approval
prior to the start of project construction.

2) The permit applicant shall not begin construction On the pumping station
along the East Main Drain or otherwise co--plete the proposed project by
providing 100-year flood protection for the lower American Basin until
the Service first issues an incidental take permit-and associated
implementing agreement pursuant to §10(a)(1)(8) of the Act to the City
and County of Sacramento, Sutter County, and any other parties necessary
to guarantee the successful implementation of a habitat conservation
plan for the giant,garter snake population resident within the American
Basin. This plan shall be compatible with and a component of the
multispecies habitat management plan otherwise required by the
Department of the Army as a condition of permit authorization.

Pursuant to 50 CFA §402.14(1)(4), if during the course of the action the
amount or extant of incidental taking is exceeded, the causative action must
cease and the Corps must reinitiate consultation immediately with the Service
to avoid violation of section 9 of the Act.

Report inc Reauirements: The Service shall be notified immediately of any
information about cake or suspected take of giant garter snakes-associated
with project construction and implementation of the habitat conservation plan
for the giant garter snake. Upon locating a dead, injured, or sick giant
garter snake specimen, the Corps, permittee, and/or_contractors must
immediately notify the Service within 3 working dajrc'"of`axiy*such information.
Notification must include the date, time, and precise location of the
incident/specimen, and any other pertinent information. The Service contact
for this information is the Field Supervisor at 916/978-4866. Care shall be
taken in handling sick or injured specimens to ensure effective treatment and
care and in handling dead specimens to preserve biological material in the
best possible state for later analysis of cause of•death.•.The finder and
handler of any such animals has the responsibility•to:-ensure that evidence
intrinsic to the specimen is not unnecessarily disturbed. Injured animals or
specimens shall be delivered to the Service's Division of law Enforcement at
2800 Cottage Uay, Sacramento, California 95825-1846%(916/978-4861).

::.:, . .... .^ ','• •_
This concludes formal consultation on the project assdescribed above.
Rei•nitiation of formal consultation is required•if:(1)_ the'amount or extent of
incidental take _is exceeded, as previously described;`or the raquirements
under the Incidental Ta ke section are not implemented;:`(2)nev information
reveals effects of the action that may affect 11ste¢5species`or critical
habitat in a manner or to an extent that was not•eoasidere¢=in_this opinion,
.(3) the proposed action is subsequently modified;in^^ainn"er that causes an
affect to the ant '''giant garter snake that was not considtred in.this opinion,4.t:and/or (4) a new species is listed or critical habitattis designated that may
be affected by the action. ?'i^

.
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BROOKFIELD NATOMAS

The Proiect: An environmentally sensitive, innovative mixed-use community on
approximately 2200 acres in the area bounded by Sutter County on the north, the East
Main Drain on the east, Elkhorn Boulevard on the south and Highway 99 on the west.
There are ongoing negotiations with other landowners and the Brookfield Natomas
acreage may increase.

The Participants: Brookfield Land Company, Inc. in conjunction with more than 20
individual Natomas landowners. Brookfield has entered into binding agreements with
these landowners and will act on their behalf to create the Master Plan and develop the
vision.

The Vision: Integrate habitat land and open space into transit-oriented villages linked
by bike paths and pedestrian walkways with appropriate support neighborhood
commercial located just 7 miles from downtown Sacramento. The agreements
between Brookfield and Natomas landowners include an innovative transfer of
development rights which will create the desired separation between Sutter County and
Sacramento County and protect precious occupied habitat. This will be accomplished
at no cost to the City and without the City (or the Natomas Basin Conservancy) being
required to acquire land on behalf of landowners. While this is enormously more costly
than the fee-based mitigation program developed for the North Natomas Community
Plan, it ensures protection of key habitat and guarantees community separation, thereby
meeting from the outset key community goals. We believe our approach will create a
model for future development within the region and will come to be regarded as one of
the most thoughtful, innovative habitat protection programs in the state.

The Proposal for Habitat Mitigation: The Natomas Basin is home to many special
status species. The Brookfield Natomas project area contains important habitat for the
state and federally listed giant garter snake. Brookfield Natomas proposes to protect
this habitat by setting aside key habitat areas within the Project which, in conjunction
with other landowners and the Natomas Basin Conservancy, will provide an enhanced
habitat area far in excess of 2500 acres. This habitat area will be interconnected and
will preserve and enhance the occupied giant garter snake habitat within the Brookfield
Natomas project It will also provide additional upland areas suitable for the Swainson's
Hawk. This habitat and open space preserve will include the following features:

,oao^vropan--n-
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1_ The occupied giant garter snake habitat in Sacramento County will be
included in the preserve. Maintenance of the species will not depend on
restoration of habitat (always risky), but rather on maintenance and
enhancement of existing giant garter snake habitat.

2. All habitat will be interconnected thereby avoiding species isolation.

abitat and open space will be provided at the 1:1 ratio called for in the
Natomas Joint Vision. In combination with other landowners already
committed to mitigating on site and including the Natomas Basin Conservancy
land in this area, the interconnected habitat and open space areas will far
exceed 2,500 acres.

4. All existing canal and ditch structures will be preserved in the preserve.
Habitat areas will be enhanced for giant garter snake preservation by addition
of meandering canals separated by new upland areas created within the
preserve and addition of large pools of water (1 to 5 acres in size). In this
way, desirable interconnected habitat will be materially increased.

5. Portions of the habitat area will also serve as estuary type wetlands in
the event of a 100-year flood event. The water depth in a 100-year event
will vary, but following creation of the new upland areas would range from one
to four feet. Normal rain runoff levels is anticipated to be a few inches.
Upland areas will be created at appropriate heights such that the giant garter
snake can easily reach high ground. This is the classic periodic flooding
pattern of lowland portions of the Natomas Basin and will result in enhanced
habitat for the giant garter snake. The snake has adapted successfully to
periodic flooding of the rice fields where it frequently forages, as well as to the
more major flood events in the Natomas Basin.

6. The habitat areas will be separated from the residential areas by an
approximately 150-foot wide urban runoff collector with berms on each
side. The 150-foot wide collector will also serve as a buffer separating urban
uses from the preserve. The height of the berm will be designed to protect
habitat, but retain vistas across the preserve such that it will also become an
important community open space resource. The outer berm can be used for
walking and biking and will offer appropriate opportunities for community
education. While the key habitat areas will not be accessible in order to
protect the species, the many viewing opportunities will enhance community
awareness and appreciation of the importance of habitat preservation.

7. The habitat value of the existing Natomas Basin Conservancy preserves
will be significantly enhanced by being connected to the substantial
occupied giant garter snake habitat provided by our landowners.

2
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8. The creation of new upland areas within the habitat and open space
preserve will result in new Swainson's Hawk foraging habitat in an area
which presently contains little Swainson's Hawk habitat.

Habitat Conservation Principles for the MOU: We believe that the MOU could
be modified to insure creation of this important habitat preserve by adding the following
additional points to the MOU in Section 1A (Open Space):

• All mitigation land shall be within the Natomas Basin. Habitat mitigation
shall be incorporated within development areas to the extent possible to
protect occupied habitat areas.

• All parcels within the existing 100-year flood plain shall mitigate for loss
of habitat on site to ensure connectivity of habitat and consistent
resolution of hydrology issues.

• All onsite habitat areas shall be interconnected to the extent possible.

3
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Public Outreach

A series of meetings with various stakeholders have been held this past summer, with several more
scheduled through September and October. Generally, various interests are in support of the concept of
City / County collaboration, although some expressed concerns about specific planning principles. Staff
will continue to meet with smaller groups to discuss the Joint Vision (see Attachment B).

FINANCIAL CONSIDERATIONS: There are no known financial impacts from the MOU agreement.
The MOU agreement establishes the principles of revenue sharing for the adoption of a Master Tax
Sharing agreement between the City and County. The resulting financial impact to the City and County is
dependent on the area being annexed in the firture and the land uses that end up occurring within that
annexation.

ENVIRONMENTAL CONSIDERATIONS: The current request is for Council to enter into a
Memorandum of Understanding (MOU) between the City and the County of Sacramento. The MOU
establishes mutually agreed upon principles with regard to land use and revenue sharing for the
Natomas area After adoption of the MOU, Council will direct staff to draft amendments to the North
Natomas Community Plan (NNCP) and the Cit}^s General Plan to implement the vision established for
the planning area. No changes in land use designations or specific projects would be proposed or
implemented by the MOU, and no environmental review would be required

Potential environmental issues related to implementation of the MOU planning principles to be
implemented by Council action pursuant to the MOU, such as policy revisions to the Cit}^s General
Plan, will be addressed in the "City of Sacramento Comprehensive Annexation Program and General
Plan Amendment Environmental Impact Report (EIR)" currently underway. The E1R will be
considered by the Council at the time such General Plan polices are considered for adoption. The EIR

process will include a full opportunity for review and comment by the public, and would be completed
in compliance with the requirements of the California Environmental Quality Act.

POLICY CONSIDERATIONS:

Revenue Sharing

City and County Tax Sharine

The revenue sharing principles in the attached MOU will govern the provisions of tax sharing to be
adopted by the City and County in a Master Tax Sharing Agreement for annexations. The County
terminated the prior Master Tax Sharing Agreement for annexations, effective January 2001. That prior
Agreement shared only property tax revenues.

The revenue sharing in the MOU is to apply to the entire current unincorporated area intheNatomas Basin
except for Metro Air Park and Sacramento International Airport, though in some instances it does cover
development on Airport properties currently used as buffer land for Airport operations.
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The revenue sharing formula that will ultimately apply depends on the type of development occurring, and
the status of development at annexation (if annexation is occurring).

Property Tax Sharin

The pooled property tax from an area annexing shall be split between the City and County as 50% City and
50% County except in the cases discussed below (developed areas at time ofannexation, and certain cases of
multi-purpose/master planned community areas). In the prior tax sharing agreement, property taxes were split
48.5"/o City and 51.5"/o County.

In some instances discussed below, the split of property taxes could end up being changed from the general
50% City/50% County property tax sharing arrangement.

Propertv Tax Sharing for Multi-Purpose/Master Planned Community Areas

Upon the effective date of the annexation of undeveloped property for a Multi-Purpose/Master Planned
Community Area, property tax share may be adjusted from the 50% City/50% County split. Projected
revenues to the City will be compared to City projected expenses including capital/development costs funded
by the City for the new planned area In the event of a projected City surplus (revenues exceed expenses), 50%
of such surplus shall be allocated to the County by adjusting the County's property tax share for the area-

Property Tax Sharing for Annexation of Area Already Developed for Urban Purposes

For the annexation of any area already developed for urban purposes as of the date of the MOU, the
County municipal revenues transfetred with the area shall be calculated against the costs of municipal
services being transferred. The County's property tax share will be increased in the case of a surplus (i.e.
County revenues transferred exceed County expenses transferred), and the City's share will be increased in
case of a deficit (i.e. County revenues transferred are less than County expenses transferred). The MOU
contains language regarding consideration of a County contribution for near-term capital maintenance

costs and necessary, significant infrastructure repairs.

Tax Sharing of Sin IPur^ose/Ree.ional Tax Generating Land Uses not in Multi-Purpose/Master Plan

Areas

The City and County have established a tax sharing partnership related to the development of single-
purpose/regional tax generating land uses (such as auto mall, factory outlets) that are not part of a multi-
purpose/master planned community area as follows:

The Bradley Bums 1"/o sales tax and General Fund share of transient occupancy tax will be split 50% City
and 50% County in the following cases:

1. Annexation of undeveloped property for single-purpose/regional tax generating land use; and

2. Upon issuance of certificates of occupancy for single-purpose/regional tax generating land use
by the County in the unincorporated area-
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Issues for Future Study

The following issues will be addressed in more detail in the staff report for the November City Council
meeting:

Habitat Conservation Plan for North Natomas. City and County staff will be meeting with John Roberts of
the Natomas Basin Conservancy and Carol Shearly, Natomas Manager, to further clarify the relationship of
the Joint Vision to the Habitat Conservation Plan for North Natomas.

Public service and facilities impacts. Staff will meet with the affected districts.

Farmland Preservation. City and County staff will be meeting with the Agriculture Commissioner and
representatives from the State Farmland Mitigation Program to discuss this issue, and doing further
research to outline options for farmland preservation.

Open Space Preservation Scenarios. City and County staff will be analyzing the scenarios for open space
preservation and economic impacts, including further review of the report, Open Space Preservation
Economic Analysis, prepared by EPS Consultants.

Development Timing and Boundaries. Staff will meet with affected landowners and review the triggers
for development relative to infill and North Natomas Community Plan policies.

Some of these issues will be addressed in more detail when the General Plan Amendment and actual
master planning for development occurs.

E/SBD CONSIDERATIONS: No goods or services are being purchased under this reporL

Attachments:
Attachment A - Memorandum of Understanding

Exhibit A - Map of Area
Exhibit B - Joint Vision Principles

Attachment B - Public Outreach Schedule

Respectfully Submitted:

Gary L. Stonehouse
Planning Director
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Attachment A
MEMORANDUM OF UNDERSTANDING BETWEEN

THE COUNTY OF SACRAMENTO AND
THE CITY OF SACRAMENTO

REGARDING PRINCIPLES OF LAND USE AND REVENUE SHARING
FOR NATOMAS AREA '

This Memorandum of Understanding (MOU) is entered into this_ day of 2002, by and between

the County of Sacramento, a political subdivision of the State of California (hereinafter referred to

as "County") and the City of Sacramento, a chartered, California municipal corporation
(hereinafter referred to as "City");

WHEREAS, the County and the City have mutual policy and economic interests in the long term
development and permanent preservation of open space within that area of the County known as
Natomas, which area is generally depicted on Exhibit A to this MOU; and

WHEREAS, cooperation between the County and the City is an opportunity to develop a vision
forNatomas which reflects areas of collective interest. Protecting and maximizing existing, and
future, airport operations, open space preservation, and fair distribution of revenue are shared core
values. There is a common stake in pro-actively influencing the emerging urban form, by guiding
inevitable growth to provide for residential and employment opportunities close to the region's
urban core. This promotes improved air quality through trip reductions, and distance traveled, and
maximizes the return on existing and future public infrastructure investment in Natomas, this
Shared Policy Vision is contained in Exhibit B to this memo; and

VVHEREAS, together, the City and County can forge a leadership role on a regional scale for
growth management. Such a cooperative effort can address land use, economic development, and
environmental opportunities and challenges in Natomas. The result can be quality development

balanced with permanent open space preservation systems; and

WHEREAS, Cities and counties are dependent upon tax revenues generated by continued
commercial and industrial growth. The tax system createS intense competition between
jurisdictions and can lead to economic development at the expense of good land use planning.
Such competition between the City and County can be reduced or eliminated by establishing a
revenue sharing agreement. In this way, each jurisdiction can benefit from economic development

through cooperation rather than competition; and

WHEREAS, the County and City desire to establish principles to form the parameters of a future
agreement or agreements encompassing the manner in which the County and City share revenue
and land use decisions within the Natomas area.
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NOW, THEREFORE, the County and City agree to the following principles:

I. Land use and revenue sharing within the Natomas areas should be guided as follows:

A. Open Space.

(1) Open space planning will rely on, and coordinate with, existing open space programs, and will
address linkage issues. Some specific areas will be designated for preservation as permanent
open space to provide assurance that community separators are implemented. Other areas, such
as west of Sacramento International Airport, may not require active preservation because of
specific constraints related to inadequate infrastructure or public ownerslup.

(2) Open space mitigation may be in conjunction with or distinct from any applicable criteria of the
Natomas Basin Habitat Conservation Plan (HCP) and may, depending upon circumstances,
exceed that of the HCP. A joint funding mechanism will provide funding for land and
easement acquisitions. , ►

(3) Land to be preserved as farmland must not be restricted by nearby development and needs to
have a secure supply of affordable water. Buffer areas will be derived from developing lands.;

(4) An airport protection plan will protect the airport by preserving open space around it and
keeping noise-sensitive development and waterfowl attractors in relatively distant areas. An
emphasis on open space will also lend permanence to any buffers that are established. Such a
plan may be achieved through a multi jurisdictional agreement as to land uses designed to

maximize airport protection.

B. Future Growth.

(1) Consideration of new growth should be done in partnership with the preservation of open
space_ The urban form should include a wellintegrated mixture of residential, employment,
commercial, and civic uses, interdependent on quality transit service with connections linking
activity centers with streets, transit routes, and linear parkways with ped/bike trails.

(2) The City is the appropriate agent for planning new growth in Natomas. The County is the
appropriate agent for preserving open space, agricultural and rural land uses.

(3) The County will preserve its interest in the planning and development of Sacramento
International Airport and Metro AirPark.

(4) New growth will be supportive of the City's Infill Strategy. It will contribute to the
sustainability of established neighborhoods/ commercial conidors/business districts.
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(5) Development in Natomas will build on the vision of the currently planned growth in North
Natomas, including the application of the City Council adopted (Resolution No. 2001-805)
Smart Growth Principles.

(6) Future Growth areas shall foster development patterns which achieve a whole and complete,
mixed-use community.

(7) The City, as the agent of development, will apply the adopted Smart Growth Principles to any
new development in Natomas. Smart Growth Principles emphasize pedestrian and transit
orientation by addressing density, efficient design, and urban open space to provide sustainable,
livable communities with fewer impacts than standard development.

(8) The City and County will develop a joint planning process for major uses in Natomas that are
likely to have important economic impacts to existing commercial facilities in the city or
county. Among the goals of that process will be to avoid competition for tax revenues, in favor
of balanced regional planning.

C. Economic Development.

(1) The area subject to revenue sharing between the County and the City shall include all that.area
depicted on Exhibit A except for those areas designated as Metro Air Park and the grounds of
Sacramento International Airport, excepting those Airport properties currently used as buffer
lands for Airport operations. If retail or commercial development other than Airport-related
operations is permitted on such buffer lands, revenues derived from such development shall be

subject to this MOU. For purposes of this section, airport-related operations are defined as
airport support services such as terminal expansion, aviation fuel sales, aircraft maintenance
and support; and hotel motel uses, to the extent such uses are existing or are relocated from
existing premises.

(2) The one percent, general ad valorem tax levy on all property within defined area, which is
annexed to the City, shall be distributed, from the effective date of annexation, equally between
the County and the City prior to accounting for the impact of distribution of such taxes to the
Education Revenue Augmentation Fund.

(3) It is generally intended that all other revenues from the area be shared as follows subject to an
agreed upon projection of need for County or City services:

(a) Upon the effective date of the annexation of undeveloped property for single-
purpose/regional tax generating land use the County and City will share the 1"/o
Bradley-Bums sales tax and City General Fund share of transient occupancy tax
equally.

(b) Upon issuance of certificates of occupancy, or their equivalent, property within the
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unincorporated area, except as excluded in Section C(I), which is approved for single-
purpose/regional tax generating land use by County, the County and City will share the
1% Bradley-Bums sales tax and County General Fund share of transient occupancy tax
equally-

(c) Upon the effective date of the annexation of undeveloped property for a Multi-
Purpose/Master Planned Community Area but prior to commencement of development
beginning, revenues (including the general ad valorem property tax but excluding
special taxes, fees or assessments) shall be shared by comparing the projected City
municipal revenues to projected City municipal expenses including capitaUdevelopment
costs funded by the City.

In the event of a projected City surplus (revenues exceed expenses), 50% of such
surplus shall be allocated to the County by adjusting the County's property tax share for
the area.

(d) Upon the effective date of Annexation of any area developed for urban purposes as of
the date of this MOU, the County municipal revenues transferred with the area shall be
calculated against the costs of municipal services being transferred. The County's
property tax share will be increased in the case of a surplus (i.e. County revenues
transferred exceed County expenses transferred), and the City's share will be increased
in case of a deficit (i.e_ County revenues transferred are less than County expenses

transferred). The County will consider a one-time contribution to the City upon
annexation of any such area calculated on the basis of avoided, near-term capital
maintenance costs together with a one-time contribution for the costs of necessary,
significant infrastructure repairs which are identified prior to completion of annexati .

(e) In the event either the County or the City approve development in a fashion which
would require payment pursuant to Government Code Section 53084, the County or
City, as the case may be, should be entitled to the greater of the revenue calculated
pursuant to either that section or the ultimate provisions of a revenue sharing
agreement.

(f) Should legislation be enacted which alters the manner in which local agencies are
allocated revenue derived from property or sales taxes, any agreement shall be subject
to good faith renegotiations.

II_ The principles set forth are intended to guide further discussions and the ultimate
negotiation of an agreement between the County and the City . It is recognized that certain of the terms
used are subject to further definition and refined during the process of negotiation. It is the intent of
the County and the City to work cooperatively to establish a review process, by agreement, to evaluate
the likely impacts of large-scale commercial uses in Natomas on competing uses in the County and
City. The goals of such a process will be to avoid competition for tax revenues, in favor of balanced
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regional planning and to assure that proposed land uses conform to the principles articulated in this
MOU. It is further the intent of the County and the City that the revenue sharing principles set forth in
this MOU shall govern the adoption of a Master Tax Sharing and Land Use Agreement for
annexations.

Nevertheless, this Memorandum of Understanding is a good faith expression of the intent of
the County and the City to cooperatively approach development and revenue within the Natomas area
of our regional community.
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Sacramento City - County MOU for the Natomas Area on
Principles of Land Use and Revenue Sharing

Exhibit A
Natomas Area Map_

MOU map - 3.JPg August 5, 2002
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EXHIBIT B

1. Statement of Intent

Joint City-County Shared Policy Vision in Natomas

The intent of this joint City and County Planning exercise is that both the City Council and
Board of Supervisors will reach a formal agreement regarding growth and permanent open
space preservation in the unincorporated portion of the Natomas Basin within Sacramento
County. The agreement will be adopted by Sacramento County and the City of Sacramento.

1. Introduction

A. Background

A preliminary set of planning principles for Natomas was presented to the Board of
Supervisors at a public workshop in May 2001 _ Before that, in June 2000, the City Council
held a public hearing to consider goals and policies to modify the City Sphere of Influence for

several study areas, including Natomas.

Subsequent discussions among City and County management and staff have fostered a spirit of
mutual gain. There is opportunity to develop a vision for Natomas, which reflects areas of
collective interest_ Protecting and maacimizing existing, and future, airport operations, open
space preservation, and fair distribution of revenue are shared core values. There is a common
stake in pro-actively influencing the emerging urban form, by guiding inevitable growth to
provide for residential and employment opportunities in close to the regions urban core. This
promotes air quality measures through trip reductions, and distance traveled, and maximizes

the return on existing and future public infiastructure investment.

Together, the City and County will forge a leadership role on a regional scale for growth
management. The cooperative effort addresses land use, economic development, and
environmental opportunities and challenges in Natomas. The result will be quality
development balanced with permanent open space preservation systems.

B. Vision - Cooperative Land Use Planning

The best way to insure sustainable community building in Natomas is for the City and County
to plan jointly. Such an effort will provide opportunity to fotus more on sound tong-term

planning principles, and less on quick return revenue generation. Such a planning policy
foundation may be without precedent, however, the highly regarded American River Parkway
Plan (ARP) stands as an excellent result of City-County cooperation. That plan also provides
an example of an administrative structure that involves third-party ratification of any

amendments to the plan.
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U. Basic Issues

There are three main areas where the City and County will come to agreement, each comprised
of several sub-issues.

1. Open Space

The planning principles offer agreement regarding the size, location, and nature of open space

preservation areas in the Natomas area. The location of open space areas will be based in part
on the natural value of the land (e.g. habitat value, community separators), but also on
constraints to development (e.g. airport protection or flood-prone areas). This agreement will
ultimately designate the location of open space and provide principles for its permanent
preservation. Ideally, the County will be the agent for maintaining nn-Al and agricultural land
uses, and permanent open space preservation.

Open Space systems provide multiple values/ benefits for human needs (health, public safety,
cultural, recreational, economic prosperity, and civic identity), for wildlife, for productive
agriculture,-and for a healthy, sustainable built environment Open Space also contributes to
the provision of clean air and water for the region. Open Space systems must be of adequate
size to support their intended purpose, e.g:, agricultural areas must be large enough to maintain
the agricultural economy; regional recreation facilities must be diverse enough to accommodate
multiple passive and active uses; habitat areas must be large enough to support the
requirements of native species; vistas/viewsheds should be sufficient to provide a sense of
place. Open Space systems may be linked by trails, act as community separators, and
accommodate habitat conservation plan requirements.

2. Economic Development

Cities and counties are dependent upon tax revenues generated by continued commercial and
industrial growth. The tax system creates intense competition between jurisdictions and can
lead to economic development at the expense of good land use planning. This joint agreement
will lessen competition between the City and County by establishing a revenue sharing
agreement. In this way, each jurisdiction stands to benefit from economic development,
without becoming subject to the forces of competition.

New development will be consistent with the City's Smart Growth Principles, by supporting
reinvestment in existing communities, particularly designated infill areas, as an alternative to
greenfield development. New growth will not detract from the sustainability of established
neighborhoods, commercial corridors, and business districts in the city and county.

Sacramento International Airport is recognized as a regional asset for economic development.
The vision will incorporate effective measures for protection of airport operations and
expansion, such as where residential development will not be considered.
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3. Future Growth

The vision will provide the acreage and location for future growth, and identify principles to
define the nature of growth appropriate for Natomas. Constraints and opportunities inherent in
the land (e.g. habitat values) or its location (e.g. proximity to existing urbanization) will help
define where growth is desired. The City will be the agent for growth, by planning areas to be
developed.

Conclusion. Now is the time to seize the opportunity to craft the common vision for Natomas.
This is best addressed through a cooperative planning effort between Sacramento City and

County. This will curb land speculation, competition between jurisdictions and establish
planning principles to guide growth in concert with permanent open space preservation.

M. Planning Issues and Principles

The City and County discussions regarding Natomas identified seven primary issues areas
related to possible development in Natomas. Those issues areas are listed below along with
principles that address the general concerns of the City or County. These principles will
constitute the basis of an agreement between the City and County for making decisions
regarding land uses.

1. Open Space

A. Open Space Preservation
B. Farmland Preservation
C. Airport Protection

2. Economic Development
A. Fiscal Collaboration

3. Future Growth
A. Jurisdictional Roles
B. Infill Linkages

1. Open Space

A. Open Space Preservation

1. Permanent Protection of Open Space. Achieve a permanent open space by acquiring land
or easements. A variety of funding sources will be used to make land and easement
acquisitions. Open Space encompasses lands that essentially are unimproved and that have
limited development potential due to the physical characteristics of the land, due to value as a
drainage or habitat corridor, due to land being restricted to agricultural production, due to
location of the land as a community separator/ buffer between developed areas, or due to the
scenic value of the land and its role in maintaining a community's sense of place or heritage.
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2. Community Separators. Provide community separators at the Sutter/ Sacramento County
line, by using open space that defines urban shape by providing gateways, landscaped freeway
corridors, defined edges and view sheds. The community separator is land designated as
permanent open space, by both the City and County General Plans, in order to avoid an
uninterrupted pattern of urbanization, and to retain the character f distinct communities.

3. Open Space Linkages. Coordinate permanent open space in Natomas with the larger open
space systems to provide linkages for trail extensions and biological connectivity.

C4_ Mitigation Ratio. uire development to provide permanent open space, preserved in the
23atomas area, a a -mitigation ratio of at least one-to-one. ^

Implementation. The agreement will establish a policy framework for open space planning in
Natomas which will rely on, and coordinate with, existing open space programs, and will
address linkage issues. Some specific areas will be designated for preservation as permanent
open space to provide assurance that community separators are implemented. Other areas, such
as west of Sacramento international Airport, may not require active preservation because of
specific codstraints related to inadequate infrastructure or public ownership.

This mitigation may be in conjunction with or distinct from any applicable criteria of the
Natomas Basin Habitat Conservation Plan (HCP). A one-to-one mitigation ratio will exceed
that of the HCP by one-half acre of mitigation per acre of development. A joint funding
mechanism will provide funding for land and easement acquisitions.

B. Farmland Preservation

1. Require Mitigation for Losses. Avoid loss of overall agricultural productivity in the
county. Any development that occurs must mitigate for farmland losses by permanent
preservation of farmlands elsewhere in the county.

Implementation. Identify areas of Natomas that are to be developed or remain in general
agricuhure. Land to be preserved as farmland must not be restricted by nearby development
and needs to have a secure supply of affordable water. Buffer areas will be derived from
developing lands.

C. Airport Protection

1. Protect Future Airport Operations. Plan land use in Natomas in a manner that will
protect Sacramento International Airport from complaints originating from encroaching
uses that might eventually limit its operations or future expansion.

2. Coordinate long range land use planning. The various affected jurisdictions will
coordinate planning efforts to ensure the continued viable operations and expansion of
Sacramento International Airport
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3. Maintain Airport Safety Related to Habitat. Avoid compromising airplane safety when
establishing open space by keeping waterfowl habitat at safe distances from the airport.

Implementation. A multi -jurisdictional airport protection plan will protect the airport by
preserving open space around it and keeping noise-sensitive development and waterfowl
attractors in relatively distant areas. An emphasis on open space will also lend permanence to
any buffers that are established.

2. Economic Development

A. Fiscal Collaboration

1_ Revenue Agreement. Adopt a Revenue Exchange Agreement.

Implementation. The City and County will negotiate an agreement that defines, and provides
for, revenue exchange for development that occurs within the agreement area.

3. Future Growth

A. Jurisdictional Roles

1. City and County Roles. The City is the appropriate agent for planning new growth in
Natomas. The County is the appropriate agent for preserving open space, agricultural and rural
land uses.

2. Maintain County Interests. The County will preserve its interest in the planning and
development of Sacramento International Airport and Metro AirPark.

Implementation. Define the roles of each jurisdiction in the agreement.

B. Infill Linkage

1. Support City Infill Strategy. New growth will be supportive of the City--s Infill Strategy. It
will contribute to the sustainability of established neighborhoods/ commercial corridorst
business districts.

Implementation. Review new growth proposals in the context of the City--s Infill Strategy.

4. Urban Growth Principles

1. Smart Growth. Development in Natomas will build on the vision of the currently planned
growth in North Natomas, including the application of Smart Growth Principles.
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2. Regionally Significant Land Uses. The City and County will develop a joint planning
process for major uses in Natomas that are likely to have important economic impacts to
existing commercial facilities in the city or county.

3. Balanced Communities. Undeveloped areas shall foster development patterns which achieve
a whole and complete, mixed-use community.

Implementation. The City, as the agent of development, will apply Smart Growth Principles to
any new development in Natomas. Smart Growth Principles emphasize pedestrian and transit
orientation by addressing density, efficient design, and urban open space to provide su stainable,
livable communities with fewer impacts than standard development.

Establish a review committee, by agreement, to evaluate the likely impacts of large scale
commercial uses in Natomas on competing uses in the county and city. The committee=s goal
will be to avoid competition for tax revenues, in favor of balanced regional planning.

IV. Identify Areas for Growth and Permanent Open Space Preservation

Consideration of new growth should be done in partnership with the preservation of open
space. The urban form should include a well integrated mixture of residential, employment,
commercial, and civic uses, interdependent on quality transit service with connections linking
activity centers with streets, transit routes, and linear parkways with ped/bike trails.

The attached map indicates the future City Sphere of Influence to accommodate growth as
appropriate, and an Area of Concern for the preservation of open space systems. The point of
demarcation is approximately one mile parallel to the Sacramento River, along the alignment of
El Centro Road, then over to Lone Tree Road. This configuration insulates the airport from
development pressures north and south, and respects the criteria of the Natomas Basin HCP,
which calls for the preservation of habitat along the river. It also allows master planning to
proceed in an orderly manner outward from the City to the approved Metro Air Park.

V. Plan Administration and Agreement

The agreement will be adopted by Sacramento County and the City of Sacramento. It may also
be desirable to have the agreement adopted by an outside party, e.g. the State Legislature
(similar to the American River Parkway Plan) to provide additional strength to the agreement,
and to require inter jurisdictional coordination on agreement implementation.

The means to implement this common vision is yet to be defined. There are various
instruments available for the legislative bodies of the City and County, such as a Joint
Resolution, or a Memorandum of Understanding.
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The agreement will consist of

o A map clearly delineating the areas for growth and for permanent open space and
agricultural preservation

o The Planning Principles

o The implementation program

The implementation includes:

o A third party agreement

o Amendments to both General Plans to incorporate the common vision

o Adoption of a Revenue Sharing Agreement

o Define Goals, Roles and Responsibilities for the respective jurisdictions, and a
mechanism for future, regional scale participation

o Benchmarks for performance

o A funding program for permanent open space and agricultural preservation

This cooperative planning effort is consistent with the Capitol Regional Compact, endorsed by
both jurisdictions recently. Developed by Valley Vision, it promotes regional coordination,

cooperation and collaboration. The compact defines four goals for future collaboration:

o Create Regional Growth and Development Patterns

o Coordinate Land Use, Infrastructure, Public Services and Transportation

o Reinforce our Community Identities and Sense of Place

o Protect and Enhance Open Space and Recreational Opportunities
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Attachment B

List of Public Outreach Meetings

August 5, 2002

Group
Metro Chamber of Commerce
Natomas Central Water District
Natomas Community Association Town Hall Meeting
County 'culture Commissioner
State Farmland Conservanc Proxmm
Natomas Basin Conservancy
Coun Water Qaali
Natomas Landowners
ECOS -
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City and County Tax Sharing
Pooled property tax from area annexing split
50% City and 50% County except in some
cases listed below (prior agreement 48.5%
City and 51.5% County):

A Annexation of undeveloped area for
Multi-Purpose/Master Planned Areas;

A Annexation of area already developed
for urban purposes;

A Development of Single Purpose/
regional tax generating land use not in
Master Planned area



Property Tax Sharing for Multi-
Purpose/Master Planned Areas

. Compare projected City revenues to
projected City expenses.

. If projected City surplus (revenues
exceed expenses), 50% of net surplus
allocated to County by adjusting the
property tax share.



Tax Sharing on Annexation of
Already Developed Areas

Compare County municipal revenues
transferring to City to County costs being
transferred or relieved.

• If projected County surplus (revenues
transferred exceed expenses transferred),
County's property tax share increased.

. If projected County deficit (revenues
transferred less than expenses transferred),
County's property tax share decreased.



Single-Purpose/Regional Tax
Generating Land Use Not in Master

Plan Area
Sales tax and transient occupancy tax split
50% City and 50% County in the following
cases:

A City annexes undeveloped property for
single-purpose/regional tax generating
land use;

A County issues certificates of occupancy
for single-purpose/regional tax generating
land use in unincorporated area.
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California Department of Fish and came U.S. Flsh and Wlidhte Savke
Resios 2 Fmlo:{ed Services
1701 Nimbus Road, Soite A 2Q00 Cottage Way, Room U1803
Rancho Condon, CA 9%70 Saaamm(a, CA 95S2S-1846

August 8, 1994

Terry Moore
Transportation and Engineering Planning Manager
City of Sacramento
927 20th Street, Room 200
Sacramento, California 95814

Subjects Natomas (American) Basin Habitat Conservation Plan

Door Mr. Moores

The V.S. fish and Wildlife Service (Service) and California Department of Fish
and Gams (Department) appreciate the conservation planning efforts of all
contributors and interested parties in the Natoams Basin Habitat Conservation
Plan (BCP). This planning effort promises an ecosystem based approach to the
conservation of listed and candidate species and their habitat - an approach
wholeheartedly endorsed by the Service and the Department. While there are
still issues that require resolution, we are confident that we can reach
consensus, allowing you to complete a conservation plan acceptable to the
Service and Department. The purpose of this letter is to assist you in your
conservation planning efforts for the Natomas Basin and to provide guidance on
the requirements that are necessary to obtain an incidental take permit
pursuant to section 10(a)(1)(B) of the Endangered Species Act of 1973, as
amended, and a section 2081 permit under the California Endangered Species
Act.

The Department was an early participant in the American River Watershed
Investigation that included the Natomas Basin and has provided comments per
the Fish and wildlife coordination Act and on various permit applications for
flood control in the Basin. The Department also has provided comments for
California Environmental Quality Act projects and originally participated in
early conservation planning for the Basin.

The Service has been actively involved since at least 1991 in fish and
wildlife planning discussions for the 8asid with numerous local, State, and
federal agencies/governments. Examples of our involvement include Fish and
Wildlife Coordination Act Reports to the U.B. Army Corps of Engineers (corps),
dated November 1991, November 18, 1992, and April 19, 19931 and the Service's
letter to the Sacramento Area Flood Control Agency (SaFCA), dated March 11,
1992, on procedural guidance for basin planning. Most recently, the Service
provided the Corps with a biological opinion, dated March 11, 1994, on the
effects of the Revised Natowas Area Flood Control Improvement Project on the
giant garter snake, listed as a threatened species by the State and Federal
governments.

It may be helpful to all portion concerned to review portions of the
regulatory background on this project. Pursuant to conditions in its section
404 permit for the Revised-Natoqias Area Flood Control Improvement Proiect, the
Corps required SAFCA and local government to prepare and implement a
multispecies •Hetoaus Basin habitat management plan` ( EOlP). This plan was
required by the Corps as a result of a Clean Water Act section 404(q) referral
between the Corps and the Service. The Corps' BMP is required to address the
basin-wide habitat needs of fish and wildlife, particularly migratory
waterfowl, exclusive of listed npecies. In addition, the corps permit
requires SAFG and local governments, pursuant to section 30(a)(1)(B) of the
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Act, to prepare a habitat conservation plan (HCP) and obtain incidental take
authorization from the Service for the giant garter snake, prior to the
completion of the flood control project. ^t ooros• wrmit soeeifies tAat the
_HCP for the eiant oarter anak. bsn-^^^-tible witA ae^d a comoonent of the IDO7
for unlisted fish and wildlife secies.

To assist in the developsent of the HCf and HNP, the Service and the
Department have attended weekly meetings among various landowners, local
agencies, and, recently, local jurisdictions. These meetings have
precipitated divergent views among the various interests with respect tor

- mitigation ratiosl
- habitat composition (e.g., agriculture versus emergent marshes) of
the future giant garter snake preserve1

- HCp planning boundaryl
- design and management of the giant garter snake habitat preservej
- additional species to be included in the HGp and appropriate
application to the mitigation ratiol

- regulatory mechanisms for addressing entrainment of listed and
proposed fishes in the Sacramento River associated with water
supplies for agricultural and habitat needs in the basin; and

- the need for all prospective permit applicants, including the city
and county of Sacramento and Sutter County, to participate in
planning discussions, among other issues.

The following discussion is intended to clarify the Service's and the
Department's position on these issues. Pursuant to subparagraph (iv) of
section 10(a)(2)(A) of the Act, the Service takes this opportunity to specify
those measures that are necessary and appropriate for this HCP planning
effort.

1) We agree that the proposed 0.5:1 ratio of habitat -mitigation to development
should apply to the gross development acreage of any land in the basin. This
ratio should auolv anecificallv to the giant garter snake, with other
unlisted, candidate species included only to the extent that they would not
require habitat types in excess of those used by the garter snake. Protecting
giant garter snake habitat also would conserve habitat for the following
species within the 0.5,1 ratios

California black walnut
Sanford's arrowhead
tricolored blackbird
white-faced this

Within the giant garter snake preserve, an upland component must be included
to provide basking areas, hibernaculae, and other habitat needs of the giant
garter snake. The ratio of wetlands to uplands should approximate 9:1.

2) Swainson's hawk and other candidate species on the list below require
somewhat different habitats than the giant garter snake (typically a greater
preponderance of upland habitats). in addition to ttie 0.5:1 ratio for the
giant garter snake, additional habitat areas to meet the needs of these
species must be fa or permit applicants desire to have assurances for
future incidental take permits for currently unlisted species. The Service
and Department encourage such advance planning to avoid the need for future,
listings. If equivalent assurances are desired for species that may be listed.
in the future, they should be included in the MCP and treated at a similar
level of detail as listed species. Accordingly, the plan must be specific in
terms of ( 1) analyzing and offsetting impacts, ( 2) developing adaptive
management strategies, and (3) research/monitoring studies to ensure candidate
species are benefitting from the management measures.
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As discussed on August 3, 1994, by the Service, Department, and consultants,
^ we agree with the concept of an NCR overlay of additional mitigation

requirements along the corridor of land in the basin along the Sacramento
River, from approximately just north of Sankey Road in Sutter County, south to
interstate 80 and extending to a s=imum of 1 mile inland. This corridor of
Swainson's hawk foraging habitat is the same envisioned in the Swalson's Hawk
and Giant Garter snake Habitat Conservation Plan, prepared by RIP in 1992, as
depicted in Natomas Habitat Conservation Alternative 1 and Alternative 2.
While we did not discuss the actual additional mitigation ratio to be applied
to the River Corridor Orerlay,.we understand that this osal mitigation
requirement and abov the 0.5:1 mitigation ratio for all land in the
Basin) would us to conservs habitat for the Swainson's hawk and other

L species using dryland farming habitats within the Basin. Conserving habitat
outside of the basin for upland species would be considered by the service and
the Department, however, we would prefer an ecosystssrbased plan that focuses
on the preservation of representative habitat types within the Natomas Basin
floodplain. It also should be noted that any habitat conserved out of basin
would not most the corps, BMP requirements (discussed later in this letter).

Species conserved by including upland habitat components in addition to the
0.5i1 giant.garter snake ratio would include:

Swainson's hawk
burrowing owl
mountain plover
loggerhead shrike
western pond turtle

Please note that the status of some of these animals are poorly known and may
not necessarily occur within the Basin. Surveys would be appropriate to
determine whether questionabli species should be included in this planning
effort.

3) Other candidate species also could be included in the NCP and the Corps'
latP, as listed below. Habitat based approaches may be suitable for some of
these species. For example, a soils map analysis could be conducted to help
determine the presence of alkaline soils and thus the potential for the
occurrence of the palmate-bracted bird's-beak, Sacramento milk-vetch, and
hispid bird's-beak in the Natomas Basin.

In addition, other listed and proposed species that likely would be affected
by water diversion entrainment from the Sacramento River system include winter
run chinook salmon,- delta smelt, and Sacramento splittail. The plan should
address how these species would be considered in the NCP. The National Marino
Fisheries Service should be consulted regarding winter run chinook salmon and
any other species under their regulatory jurisdiction.

The possible presence of Federal candidate vernal pool associated species,
including vernal pool fairy shrimp, California linderiella, Conservancy fairy
nhrimp, vernal pool tadpole shrimp, longhorn fairy shrimp, hairy orcutt grass,
Hoover's spurge, and California tiger salamander could be determined easily
through field surveys. If present, avoidance likely would be the most
appropriate conservation strategy, given the limited extent of potentially
suitable habitat within the Basin.

♦) Giant garter snake habitat provided under the 0.5s1 mitigation ratio must
be restored as perennial and summer (wet) seasonal marsh. The NcP process
requires a sound biological basis for any proposed mitigation. The Service
and the Department accept this ratio based on the assumptions that the
doubling or tripling of habitat values (depending on current land use) on half
the land base is possible only through restoration and management of natural
wetland habitats, and that application of this ratio will offset the loss of
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habitat values likely to be incurred by future urbanisation. We have not seen
any studies indicating that two to three-fold enhancement of giant garter
snake habitat values can be achieved on lands devoted to agricultural
production. Though specific studies on the value of perennial marshes also
are not available, the fact that virtually all habitat degradation and
mortality factors associated with agricultural practices can be eliminated in
more natural marsh habitat, illustrates the rtance of relying upon more
natural systems rathek than intensively aunay d artitlcial systems as the
basis for the tlCP Preserve. For reasons discussed below, the proposed
mitigation of continuing agricultural practices within the proposed giant
garter snake habitat preserve is not based on biologically sound tenets needed
to provide assurance that this HCP would promote the recovery of the species
or offset project impacts.

Although giant garter nnakes persist in some rice culture areas throughout the
Sacramento Valley, available Information also indicates that the species
apparently is absent from many rice growing areas in the as" region.
Similarly, giant garter snakes are excluded from some rice growing areas in
the Batman basin and are declining in other areas for a variety of
cumulative, if poorly known, reasons. As established in the final rule
listing the giant garter snake as a threatened s pecies (58 PR 540S3), numerous
agricultural practices limit the extent and quality of available habitat.
Constraints on habitat quality and causes of population declines include but
are not limited tot

- annual water availability
- seasonal timing of water deliveries
- rotational crop fallowing patterns
- lack of cover due to weed control practices such as discing, spraying,
mowing, etc. -

- rodent control practices
- mortality from vehicles, farming equipment, and farm workers
- water canal operation and maintenance practices
- application of crop pesticides
- fluctuations in agricultural economies and price support systems.

Recent HCP discussions have focused on the possibility of modifying
operational and maintenance practices to reduce mortality rates and increase
carrying capacity for the giant garter snake as part of a proposal to include
an unspecified mix of agricultural lands in the habitat preserve. However,
numerous constraints impinge on. the likelihood of quantifying the extent to
which modification of agricultural practices may increase giant garter snake
population levels or carrying capacity, even if altered practices were
technically feasible, operationally practical, or acceptable to farmers, water
companies, and reclamation districts. National and international agricultural
market economics will exert over-riding influences on the future of rice
production in the Basin. Therefore, reliance upon rice production -so giant
garter snake habitat within the HCP preserve does not provide the long-term
assurance necessary to establish a viable habitat conservation plan.

However, to facilitate establishment of the MCP Preserve, the Service and
Department are willing to work with the permit applicants to design an
adaptive conservation strategy that establishes a transition period, during
which managed rice lands are converted into a perennial and seasonal wetlands.
As discussed at our meeting on august 3, 1994, with the project consultants,
we will further explore the concept that full mitigation credit is given only
when perennial or seasonal marsh is restored, and partial credit given to
lands conserved that provide interim rice production, managed under specific
criteria designed to reduce impacts to the giant garter snake. As proposed by
the project consultants, once agricultural lands are bought or conserved
through a conservation easement, then scientific studies and monitoring would
be performed on various agricultural management practices, in an attempt to
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demonstrate the value of managed rice lands for giant garter snakes during the
interim transition period.

The long-term goal of the conservation plan must be the permanent
establishment of perennial and seasonal marsh. To accomplish this, a nchedule
must be developed for the transition period from managed agricultural to marsh
habitat, and a concomitant phasing of the incidental take that would be
allowed. All interim rice lands met be converted to wetland status in
advance of expiration of the incidental take petmit and completion of
development in the north Natomas area of the City of Sacramento. The Service
and Department agree with a flexible, adaptable approach to establishment and
management of a habitat preserve as part of the Ketones Basin BCP. Given the
current lack of understanding of many aspects of giant garter snake biology
and ecology and the long-torn management requirements of this species, the
plan must be centered on scientifically derived data and must adaptively
incorporate now information into the plan as necessary. We cannot, however,
support a conservation plan that incorporates rice lands as a long-term
solution. as this type of approach would not conserve the ecosystem within
which the snake evolved. A primary purpose of the Federal Endangered Species
Act is to conserve the ecosystems upon which and angered and threatened species
depend ( 16 OsC 51531(b)). The legislative history of section 10(a) indicates
that Congress intended that conservation plans contribute to the recovery of
listed species by improving habitat and their ecosystems. The Central Valley
watland ecosystem virtually has been eliminated throughout the range in which
the giant garter snake evolved. The BCP planning process represents an
important opportunity to conserve and restore the remnants of the ecosystem
upon which the giant garter snake depends. Lands devoted to agricultural
production do not provide a viable substitute for the wetland ecosystem.

5) To date, the MCP conservation area has been divided into two areas, with
area A occurring within the region proposed for 100-year flood protection, and
area B designated for lands north and east of the Cross Canal," including the
Pleasant Grove "triangle*. To ensure contiguity and adequate management
control over the habitat preserve, all giant garter snake habitat should be
located exclusively within area A. Although the Service and the Department
originally anticipated that 20 percent of the giant garter snake habitat could
be planned in area B, new information on the use of pesticides with known
deleterious effects on giant garter snake (Magnaeide B(Aerolein)), and other
complications related to coordination with additional water and reclamation
districts have caused us to reassess the viability of establishing giant
garter snake habitat in area B. The Service and the Department now do not
believe that lands in area B are currently suitable for this giant garter
snake planning effort. However, if the permit applicants can demonstrate, to
the satisfaction of the service and the Department that giant garter snake
habitat in area e exists, can be improved, and that a viable population would
be established, than the Service and the Department would consider allowing a
maximum of 20 percent of Natomas Basin mitigation to occur in area B. Note
that establishment of a viable preserve in area 9 would necessitate
involvement of all water and drainage districts servicing the area as co-
permit applicants to the MCP.

6) specific roles and responsibilities of the respective permit applicants
must be defined and how these different jurisdictions will be integrated into
a comprehensive conservation plan must be explained in the. plan. For example,
water companies and reclamation.districts would be responsible for minimizing
and mitigating take associated with the management of the existing canal
systems. Existing water systems and the habitat they provide, including those
in.south Natomas, would not be available an mitigation for urban development

^ because opportunities to offset impacts incurred by operation, maintenance,
and farming practices along these facilities must be reserved for use by water
companies and reclamation districts, as co-permit applicants to the basin-wide
planning process. In contrast, the City, counties, and others would acon-'ce,
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To maintain preserve viability, adequate buffer zones must be provided between
the preserve and urban land uses. The habitat preserve contemplated by the

^ ServiceI s Habitat Evaluation Procedures (HIP) conducted f or the 7oexican River
Watershed Investigation was based on the provision of a minimum 250-meter wide
buffer. This dimension also appears compatible with maintaining an HCP
preserve and should be factored in addition to the 0.5s1 mitigation ratio. As
discussed above, appropriate agr cu ura uses in the buffer would compliment
habitat objectives in the preserve, and would, together with the upland
habitat preservation component, likely satisfy the Corps' HHP requirements, as
discussed below.

9) A management section must be developed, including, but not limited tot

- a map that outlines the HCP planning area, including the area where
take will occur and the general areas where conservation of habitat
will occurl

- specific habitat restoration guidelines for creation and improvement
of giant garter snake habitatt

- operation and maintenance manual incorporating adaptive management
techniques for the habitat preserve;

- monitoring guidelines and research protocol to assess the
effectiveness of management measures for the habitat preserve and
connecting water canal system;

- long-term water suppliesj
- water quality criteria, including agreements by the County

Agricultural commissioners to ban the use of certain chemicals
throughout the basin, including Hagnacide H(Acrolein)I

- reconciling potential conflicts between protection of giant garter
snake habitat and mosquito abatement practices.

- phasing of take ►nd conservation of habitat, as determined by the
conservation strategy selected.

30) AS stated above, the HCP must be compatible with and a component of the
Corps' HHp for unlisted fish and wildlife species in the Natomas Sasin that

create, and manage new habitats to be added to the network of existing cartel
habitat. we understand that the drtinage canals and irrigation system would
provide the backbone of the RCP preserve design. 1 ► mechanism should be
developed to ensure that preserve lands are adjacent to the canal system.
Management of habitats along water canal systems will need to provide
functional movement corridors for garter snake dispersal among habitat units
comprising the preserye. Participation by water companies and reclamation
districts is integral to the design and management of the MCP habitat
preserve.

7) Although funding of the HCP mitigation measures are still being discussed,
the Service emphasizes the need to fund not only. land acquisition and
conservation, but also restoration, management, and scientific studies of
lands and species conserved under the HQP. An on-going trust fund or other
mechanism is needed to insure implementation and effective monitoring of the
plan and long-term operation and maintenance.

8) -Unobstructed connectivity among habitat preserve units must be provided.
While the minimum patch size needed to sustain viable populations among the
preserve units is not known, scientific investigation is needed to resolve
such unanswered questions. The HCP should include an amendment process to
incorporate new information that may benefit the establishment or management
of the Hatomas Basin preserve system, as part of an adaptive management
strategy. For now, the minimum size of preserve units acquired through the
RCP process should be the minimum existing parcel site according to existing
zoning ordinances unless specifically approved by the service and Department.

6
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would be Indirectly affected by the flood control projsct. For the purposes
of the lRtP, the goal of which is to satisfactorily offset impacts to migratory
shorebirds, waterfowl, and other species not included in the RCP, a mitigation
ratio of 0..27:1 (habitat replacementihabitat loss) should be provided over and
above the 0.5r1 ratio for giant garter snake habitat. This is based on the

ueted ver Watershed Invastigat on •
as to would be rc •

If the BCP Includes the River Corridor Overlay option that would Include an
additional mitigation requirement for any lands develo p" within this
corridor, and if such mitigation occurs within the basin, then the Corps, we
requirement likely would be not. The Service contemplates that the HCp would
provide the wetland component of the Corps' BalP, with the additional
mitigation requirement focused primarily on the remaining acoiYstea elements,
such as the nix of riparian woodland, upland, and agricultural lands needed to
provide the full 'rainbow` of habitats for all evaluation species within the
Basin. If properly designed and if desired by the prospective permit
applicants, the HcP area could be enlarged to encompass the same geographic
area as the MO. Please note that any out of Basin habitats would not qualify
for mitigation credit under the Corps' Me requirement.

Lastly* the Service and the Department would like to stress the importance of
involving all the permit applicants, including the City and County of
Sacramento and Sutter county, in this conservation planning process. As we
have stated many times during our meetings, all permit applicants must
participate in the 8CP planning process because prospective permittees will be
responsible for ensuring that the plan is implemented.

The Service appreciates the conservation planning efforts to date of SuG and
other interested parties. The biologists and HCH planners have held two
meetings, separate-from the larger "steering committee- to try to resolve
some of the biological issues. We would suggest more of these meetings, with
the HCP Consultant, Service and California Department of Fish and Came
biologists and other experts gathered as a"technical advisory cowmittee',
whose solo charge would be to resolve the biological issues. The
recommendations of this group could then be taken back to the "steering
committee-, providing then with the biological rationale for a conservation
strategy for the giant garter snake. The steering committee would then be
able to accomplish the task of developing the actual habitat conservation
plan.

We assure you that the service and the Department will continue to assist, as
necessary, In the development of the NCR and Corps' BM0 for the Watomae Basin.
Should you have any questions or require clarification on any of the above
issues, please contact Pete Sorenson (978-E8661 or Tara Wood (978-4613), V.S.
Fish and wildlife Service, or Dave Zezulak (355-7030). California Department
of Fish and Gana.

Sincerily,

Ryan Broddrick
Regional manager
Region 2
CDMJ

Field supervisor
Sacramento Field Office
usrWS

bsl A. )Iedl
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Identical letters sent tos

U.S. Army Corps of snyineera, Regulatory Branch, Sacramento District
City of Sacramento Planning Depart.
Sacramento County Depart. of smiron. Review and Assessment
sutter county
Reclamation District 2000
Natamas central Mutual Water Company
Sacramento County Mosquito Abetment District
Thomas Reid Associates

a

0



Calitocn[a DeBarhnent of flak and Game U.S. Fish and Wildlife Senrice
Region I Beolog6nt Services
1701 Nimbus Road, Stitt A 2800 Cottage Way, Rocui' rL1g03
Rancho Cordoia, CA 95670 Sacramento, CA 9582S-1846

in Reply Rder To: September 28, L994
1-1-94-CP-1664

Mr. F.I. Hodgkins
Executive Director
Sacramento Area Flood Control Agency
926 J Street
Sacramento, California 95814

Subject: Natomas Basin Habitat: Conservation Plan (HCP)

Dear Hr. Hodgkins:

The purpose of this letter is to provide additional Fish and Wildlife Service_-
(Service) and California Department of Fish and Came (Department) comments on
the Natomas Basin draft HCP as it evolves toward completion. On August 31,
1994, we received a copy of the Natomas Basin HCP overview document dated
August 29, 1994. This document presents the main points of the HCP as
currently conceived by the permit applicants; it is our understanding that
this document will be expanded upon to develop the draft HCP. We would like
to commend you for the tremendous progress that has been made to-date and=
encourage you to continue working diligently as we approach the final leg of
the HCP process.

During our last Natomas Basin HCP meeting (August 31, 1994) it was related to
the Service that there is a desire to complete the section 10(a)(1)(B) permit
process no later than April 1995. As discussed at the meeting, this is an
ambitious timetable that will require the rapid completion of an application
package -(the HCP itself, the accompanying implementing agreement and the draft
Environmental Assessment). We anticipate that to issue a section 10(a)(1)(B)
permit by the end of April 1995, a completed application package. approved bv
the Sacramento field Office. must be submitted to the Regional Office no later
than the end of December 1994.

In an effort to assist you in meeting your desired timetable, we would like to
provide you with a short list of our concerns that remain to be addressed in
your plan:

Because the effectiveness of the proposed mitigation for the giant
garter snake is dependent on an adequate water supply, measures must be
incorporated and adequately described in the plan to ensure that this
water supply will be provided in perpetuity. This may require the
presentation of information regarding the water rights of HCP
participants and the length of water contracts;

As outlined in section 1.0 of the HCP Overview, it is anticipated that --°
-,the .incidental take permit issued by the Service would apply to City or
County_actions or actions by others-which involve City or County permits
thai include-'current development approvals and ocher reasonably
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foreseeable plans...'. Item 1.3 allows for individual landowners to
become direct permittees, in the case that the local land use authority
is not a participant. The HCP and implementing agreement (IA) should
specifically address how individual landowners would be added to the
section 10(a)(1)(B) permit as permittees. In addition, item 1.4 of the
MCP overview allows for Individual agricultural landowners/operators to

enter into agreements with the Natomas Basin Conservancy (NBC) and

receive permit authorization (for Agricultural operations only). Since
the NBC is not intended to be a permit applicant, it has no legal
authority to grant coverage under the incidental take permit: Thus, the
HCP and IA should reflect that, in order to receive incidental take ,._.
authorization under the anticipated permit, agricultural landowners
should enter into an agreement directly with the peraittee or with the
Service and the Department. Also, it should be noted that the

Y
strategy outlined for the HCP could result in small fragmented parcels

incidental take permit will be issued to cover only those developme':it.
and agricultural activities identified in the HCP - take will not b6
authorized for any activity not-addressed in the HCP. It is important,
therefore, that the `current development approvals and reasonably
forseeable activities• intended to be authorized under the permit be
described as clearly and unambiguously as possible in the HCP;

The HCP, as described in our meetings and as summarized in the Overview,
does not contain sufficient description of the mechanism that will be
utilized to ensure that habitat conserved under the plan will result in
a viable preserve system. As currently proposed, the conservation

of conserved habitat that have little or no value to the species of
concern. The conservation strategy included in the HCP must clearly
describe how and where habitat will be conserved for the giant garter
snake (and other species) - the HCP must clearly describe how the giant
garter snake (and other species) will benefit from the conservation
strategy proposed. This issue could be resolved in a number of ways,
such as: the clear designation of the area of take as separate from the
areas where habitat served, the setting of a minimum
mi t igation patch size (such as minimum arcel size according to existing
zoning) and the clear, specific designation of priority areas for

X

habitat acquisition Wat ensures an adequate distribution of conserved
a , t a es gnation of a higher mitigation ratio in the area of

potential pfeserve area, which would provide an economic disincentive to
urban encroachment into preferred reserve areas; or the clear
designa'tiop of p;iority conseryation/acqyisition areas and/or
eXCiusionary ion es where take wou not e ailoved. The conservation
strategy a so s nclude a description of the permitted
uses/restrictions in conserved habitat, including best agricultural
management practices, and restrictions on waterfowl bunting. Specific
proposals for waterfowl hunting must be formulated specifying hunting
days, closed zones, and other methods for protecting the wildlife

habitat values while permitting waterfowl hunting.

Flood basins are not known to provide habitat for the giant garter snake
anywhere in its range, and in fact, pose a threat to the long-term

-=sutvivalof this species. Therefore, habitat conserved under the NCP
canrio[ be located within flood retention basins that are required to be

-coris'truCted i6 the Natomas Basin to protect urbanizi=g areas from the
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effects of rainwater falling within the Basin, in addition to the 100-

year flood control protection to be provided by SAFCA. Because of

flooding and contaminant hazards that would expose giant garter snakes
to heightened levels of take, the conservation strategy must outline how
giant garter snakes will be kept out of the necessary flood retention
basins; -

An adequate buffering scheme remains to be agreed upon;

To provide the level of assurance desired by permit applicants, the
conservation strategy should specifically address candidate and proposed
species;

The mechanism that will be utilized to protect mitigation habitat

requires further clarification (i.e., conservation easement versus in-

fee-title);

Adequate avoidance and mitigation measures for vernal pool and

jurisdictional wetland habitat destruction remains to be agreed upon;

and

An operation and maintenance plan that includes best management
practices (for al vate_conveyance facilities) must be included in the

HCP.

By addressing the above concerns in the HCP, together with the other elements
of the HCP outlined in the HCP Overview, the Service anticipates that the

requirements of the Habitat Management Plan will be met.

Due to your goal for rapid completion of the section 10(a)(1)(B) permit
process and to develop 2081-management authorization, -we recommend that these
issues be addressed in the draft document that will be presented to the
Service and the Department in October. Additionally, we recommend that the IA
be revised as necessary and submitted along with the HCP. We are available

to meet or conference as necessary to resolve these few remaining issues. It
would be advisable to schedule a meeting to present the draft'documents to the
Service and Department and to address any final questions or concerns at that

time.

We suggest that the staff from the Service.'s Regional Office, a representative
from the Department of the Interior's Solicitors Office, and the Department's
Environmental Services Supervisor be included in this meeting. Due to the
difficulty in arranging meetings with the permittee (City of Sacramento;
Counties of Sacramento and Sutter) we suggest that this meeting be scheduled
at their convenience. Finally, we would like to assure you that upon
adequately addressing the above concerns, the Service and the Department will
put a high priority on the completion of the permit process and do everything
within our power to ensure that you meet your timetable.

X



If we can be of further assistance to you plans* do not hesitate to call Mr.

Michael Horton, U.S. Fish and Wildlife Service (978-4866), or Mr. Dave
Zasulak, California Department of Fish and Cane (355-7030). ^

Sincerely.

-?Ryan Broddrick ^'oel A. Hedlin
Regional Manager Field Supervisor -
Region 2 Sac,Famento Field Office

CDFC - USFSiS -

cc: ARD (Attention: Al Pfister)
Office of the Solicitor (Attention: Lynn Cox)
U.S. Army Corps of Engineers (Attention: 'fom Cavanaugh)
Tom Reid Associates

Identical letters sent to:

City of Sacramento
Sacramento County
Sutter County
Reclamation District 1000
Natomas Central Mutual Water Company
Sacramento County Mosquito Abatement Program
Sacramento Metropolitan Airport



Summary of D.S. Fish and Wildlife Service Comments -

on the Natomas Basin Habitat Conservation Plan
and draiz economic analysis

presented to the Natomas Basin Habitat Conservation Plan Working Group
December 7, 1994

Natomas Basin Habitat Conservation Plan dated November 30, 1994 t

_].: One of the required elements of a Habitat Conservation Plan (HCP) is the
demonstration of adequate funding for the mitigation program proposed. We

have two comments on the funding proposed for the Natomas Basin HCP:

a^.^' the restoration and enhancement portion of the mitigation fee ($180)
is like7.y too low to support the wetland'creation/restoration that is proposed
under the plan. We do not agree with statements such as that on page IV-19 of
the HCP ..."funding for land acquisition should take precedence over funding
for restoration and management activities...". The plan must outline a
funding plan that enables the pernittees to both acquire mitigation lands as
well as to restore, enhance and manage those lands; and .

b. there should be a"back-up" funding plan for the long-term
maint'ce and operation of the lands conserved under the plan, in the event
that revenues from hunting and rice do.not provide adequate funds to manage
the mitigation lands over the long-term.

2. Because the plan focuses on preserving and enhancing habitat values, it
may be worth exploring specifically covering other listed and candidate
species in the HCP and implementing agreement (IA) to a greater extent that is
currently envisioned. This would mean that once the additional species are
agreed upon and included in the HCP, the IA would be worded such that these
species, if listed, would be automatically added to the permit, without the
need for amending the conservation program. This would provide greater
assurances to permittees over the long-term.

3. The definition of development that requires mitigation under the HGP needs
to be specifically defined. Areas within the development zone that are to be
excluded from the mitigation requirement must be specificalV identified. At

a minimum, any land use within the development area that does not provide
habitat for the giant garter snake should be required to mitigate under the -
termg_of the plan.

J
4. The Natomas Basin HCP is also- intended to satisfy SAFCA's habitat 3

management plan requirement under the Section 404 of the Clean Water Act, as
determined by the U.S. Army Corps of Engineers. To satisfy both the HCP and
the-section 404 permit requirements, a detailed management and monitoring '
plan for the giant garter. snake and other wildlife species must be included in
the HCP- The existing management section on page IV-18 needs to be more
specific and should be expanded to include management for other species. This

section'-should discuss hunting restrictions and no hunt zones (sanctuaries).

Monitoring for giant garter snake must be addressed in a more definitive
statement, and should be expanded to include other species dxpected to inhabit

x



conserved lands. We would suggest a technical meeting as soon as possible to

resolve this issue.

5 . Habitat conservation must occur prior to habitat destruction under the

\ plan. On page IV-7, it is acknowledged that "an initial acquisition" of

abitat must be purchased prior to any development, but that an additional

funding source must be identified. On page IV-24, Item 2b -states that "An
initial area of approximately 400 acres will be acquired and placed partially

in rice and partially in marsh and that funding will be provided through North

Natomas Hello Roos funds. Item 2c on page IV-24 states, contrary to item 2b

that "there are inevitable time-lags between collection of a fee and
acquisition of land and enhancement of habitat". Please note that habitat
conservation must occur prior to habitat destruction and that adequate funding

for this habitat conservation must be assured.

6. The mitigation accounting rules are still confusing and do not reflect our

understanding of the rules. We would suggest a technical meeting as soon as

possible to discuss and resolve this issue. .

7. The discussion on page IV-11 does not provide adequate information on
NCHGD and RD 1000's participation in the plan. The ongoing 0 and K activities
performed by the water districts should be described, the estimated take '
should be quantified, and how this take is to be minimized and mitigated must
be clearly addressed. Best management practices are expected to minimize

take. What is being proposed as mitigation for the take? A suggested
mitigation measure would be to waive or substantially reduce the water fee

that will be'charged to the NBC to provide water to mitigation lands.

8. Similarly, the agricultural activities that will be undertaken by the NBC
will likely result in take of giant garter snakes. This take.must be
quantified and adequate minimization and mitigation measures provided. The
best management/agricultural practices will minimize take, but how will take

by NBC's agricultural practices be mitigated?

9. The Habitat Reserve Guidelines depicted on page IV-17provide some of the
criteria necessary in defining the future reserve system. 'However, we are
still concerned with habitat fragmentation, edge effects, and the ultimate

design and configuration of conserved lands. A suggestion would be to agree

on a minimum reserve unit size and to have development tied to purchase of a
minimum reserve unit (not just mihimum parcel size). L1e are also concerned
that these guidelines do not mention the 2,500 - 3,000 acre contiguous non-
agricultural wetland preserve that the technical group discussed via

conference call. The reserve system that will be established under the plan
must be described in more detail. We propose 'a meeting of the technical group
as soon as possible to discuss and resolve this issue.

10. The definition of buffers and set-backs need further clarification, along
with the types of management and land use envisioned in these areas.

11. Minor amendments to the HCP will require the concurrence by the Service

and the CDFG. '

- 12:=As d"iscussed-above, the incidental cake currently included in the plan
identifies only that take envisioned by urban development. 'Take by NBC

DFG006912



agricultural activities and by water district OSdi activities must be
addressed.

13. The Service and the CDFG should be named as third party beneficiaries on
the lands acquired in fee or. through conservation easement as part of the HCP.

Draft Report, Economic Analysis of the NBflCP

1.' This draft report provides a well written, concise assessment of the

economic needs of the HCP.

2. Our main concern with the economic analysis is that the assumptions in
this analysis reflect, more or leis, the Service's understanding of the
mitigation program for the HCP.- However, these assumptions are not carried
through in the HCP. This should be corrected. Some of the issues that

require clarification include: the assumption in the EPS_report that habitat
conservation always stay ahead of habitat destruction by development; the
assumption in the EPS report that an initial acquisition of 400 acres will be
needed before development occurs and that a funding source, as yet
undetermined needs to be agreed on; and the assumption in the EPS report that
50% of the habitat conserved under the plan will-be natural marsh land.

3. We do not agree that the restoration and enhancement fee is adequate to

cover the restoration and enhancement costs necessary under the plan. We will
work with EPS and the Working Group to arrive at a more realistic,
satisfactory figure. -

4. The O£di costs for long term management of the lands conserved under the

plan include mostly the cost of water. Other management costs may be
necessary. These costs should become evident when a more definitive
management plan is outlined. The plan will need to assure funding for these
additional costs.

DFG006913



To: Keith Wagner
California LeV Advocates for Wildlife
926 J Street 8 Floor
Sacramento, CA 95814

Ari^i.a^ ,^ c^RW ti/^lo'

January 20, 2001

Phone: (916) 442-2666

Eric Hansen
4001 South Watt Ave #122 Phone: (916) 362-3156
Sacramento, CA 95826 Fax: (916) 361-9913

Re: USFWS Draft Environmental Impact Statement; Metro Air Park Project:
Draft Habitat Conservation Plan for the Metro Air Park in the Natomas
Basin, Sacramento County, California; November 2000

Hello Keith,

Preliminary review of the Metro Air Park Habitat Conservation Plan (MAPHCP) and the
accompanying U.S Fish and Wildlife Service Environmental Impact Statement (EIS)
points to deficiencies in the representation of current and historical records of the Giant
Garter Snake (T/uimnophis gigas) (GGS) within proposed MAP boundaries.
Consideration of these egregious GGS locality omissions indicates that potential impacts
to GGS within MAP project boundaries may be grossly underrepresented.

Figure 9 of the EIS omits GGS localities described in Wylie and Casazza, the source
material for records within the figure. Please refer to:

Investigations of the Giant Garter Snake in the Natomas Basin: 1998-1999. Prepared by
Glenn D. Wylie and Michael L. Casazza, Dixon Field Station, Western Ecological
Research Station, Biological Resources Division, USGS, March 2000. See also:

Investigations of the Giant Garter Snake in the Natomas Basin: 2000 Field Season.
Prepared by Glenn D. Wylie and Michael L. Casazza, Dixon Field Station, Western
Ecological Research Station, Biological Resources Division, USGS, December 2000.

Records should include abundant sightings along the Natomas Central Mutual Water
Company canal running from north to south between Ceqtral Main Canal and Elkhorn
Boulevard (refer to figure). Further records omitted include those of George E. Hansen
occurring along the drain paralleling Meister Way to the east of Powerline Road (refer to
figure). The records of Wylie and Casazza and George E. Hansen that are not represented
within EIS Figure 9 exist within the center of the proposed MAP project boundaries,
while those records that are represented in EIS Figure 9 indicate only those records along
the perimeter of the MAP project site. In light of these historical GGS locality omissions,
and the direct relation of these records to proposed urbanization within the MAP, it is
necessary to reevaluate impacts of the MAP project to GGS.

1'r^ `Y, fti(3l;



The Natomas Basin (Basin) can be subdivided to represent three primary blocks of
critical GGS habitat, with disruption in connectivity occurring due to the migration and
transit impediments produced by HWY 99l70 and Interstate 5. Historical and current
records of known GGS sightings indicate distinct clusters of population density within
each of these habitat blocks. Proposed MAP boundaries encompass a significant portion
of current and historical records of the Giant Garter Snake (Thamnophis gigas) (GGS)
and incorporate drainage ditches representing the only direct connectivity between to
populations of GGS within the Fisherman's Lake area south of Interstate 5. To maintain
connectivity characteristics that perpetuate contiguity between populations of GGS is
paramount to preventing genetic isolation within these Basin GGS populations.

Despite the barriers to implementation described in EIS Section 2.45 Retention of On-
Site Drainage Ditches, I strongly recommend the preservation of demonstrated GGS
habitat and transit corridors that it describes. At its southern end, the Reclamation District
1000 ditch paralleling Lone Tree Road and the ditch paralleling Powerline Road are
perhaps the only adequate crossings of Interstate 5 that may yet link GGS at Fisherman's
Lake to the northwest portion of the Basin- The West Drainage Canal, which crosses
Interstate 5 at the western end of the Basin near the Sacramento River has not been
shown to support GGS and therefore fails to ensure GGS dispersal and movement
between biological populations. Other arterial highway crossings have been disrupted by
construction activities, or possess characteristics that likely discourage frequent use by
GGS.

EIS Section 2.4.6 On-Site Habitat Preservation and Creation proposes the creation of
a 6000-acre habitat preserve, yet like EIS Section 2.4.5 Retention of On-Site Drainage
Ditches wams of the potential to isolate GGS within MAP project boundaries. It must be .
noted that strict adherence to the NBHCP program of off-site mitigation will most likely
achieve the same isolating effect by effectively closing the corridor between GGS
occupying areas south of Interstate 5 and those to the north of Interstate 5 west of HWY
99/70.

As well, EIS Section 2.21 Plan Description and Figure 4b describe required "offsite
drainage, sewer and roadway improvements that would result in additional habitat loss
both within Sacramento County and within a small area of the City of Sacramento."
These modifications would further disrupt connectivity between GGS occupying areas
south of Interstate 5 and those to the north of Interstate 5 west of HWY 99/70.

While the procurement of mitigation lands and the establishment of core reserve areas
may be of great benefit to GGS, such benefits are greatly diminished if the snakes have
no way of getting there. Because MAP project boundaries contain demonstrated
populations of GGS, and because habitat connectivity is required to facilitate genetic
exchange between contiguous populations of Basin GGS, it will be necessary to preserve
and maintain arterial portions of GGS habitat and-canal networks to prevent the MAP
from becoming an impediment to GGS transit. Replacement habitat infrastructure is of
untested advantage to GGS; therefore the preservation of existing habitat dissecting the
MAP should be a priority_ EIS Section 2.4.5 Retention of On-Site Drainage Ditches



does recommend criteria likely adequate to the task An effort of this scale could be
disproportionately advantageous to GGS within the Basin, and would constitute a grand
gesture toward species preservation by the proprietors of the Metro Air Park

omental Biologist

US FISH AND WILDLIFE SERVICE RECOVERY PERMIT: 10(axl)(A) ESA
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November 12, 2002

Certified Mai[ - Return Receipt Rertuested

Gale Norton
Secretary of the Interior
Department of the Interior
1849 C Street, N.W.
Washington, DC 20240

Steven A. Williams
Director
U.S. Fish and Wildlife Service
1849 C Street, NW
Mail Stop 3012 MIB
Washington, DC 20240

Anne Badgley
Regional Director, Region I
U.S. Fish and Wildlife Service
911 N.E. 11o'Ave.
Portland, OR 97232A 181

Dear Secretary Norton, Director Williams, and Regional Director Badgley:

I am writing on behalf of a coalition of environmental protection organizations' to notify
you of violations of Sections 7 and 10 of the Endangered Species Act ("ESA"), 16 U.S.C. §§

1536 and 1539, by the United States Fish and Wildlife Service ("Service") in the issuance of an
incidental take permit ("ITP") to the Metro Air Park Property Owners Association ("Applicant").

This constitutes the notice required by Section I1(g) of the ESA, 16 U.S.C. § 1540(g), prior to
commencement of legal action.

Summary

As set forth in detail below, the Service illegally granted the Applicant's application for a
50-year incidental take permit based upon its submission of an inadequate Metro Air Park
Habitat Conservation Plan ("Metro Air Park HCP"). The Applicant has not minimized and
mitigated to the maximum extent practicable the impacts of the incidental taking of listed species
that will be caused by the project as required by ESA Section 10(a)(2)(B)(ii), 16 U.S.C.
§ 1539(a)(2)(Bxii), and the Service erred in granting the permit in the absence of such a

'The coalition includes: The Environmental Council of Sacramento, Friends of the Swainson's Hawk, The National
Wildlife Federation, Planning and Conservation League, and The Sierra Club.
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showing. In addition, the Applicant has not ensured that adequate Raiding for the conservation
plan will be provided as required by ESA Section 10(a)(2)(B)(iii), 16 U.S.C. § 1539(aX2)(B)(iii),
and the Service's finding to the contrary violated that Section. Finally, because the project, in
combination with other related development in the Natomas Basin, could jeopardize the survival
and recovery of listed species, the Service violated ESA Sections 7(aX2) and 10(a)(2)(Bxiv), 16
U.S.C. §§ 1536(a)(2) and 1539(a)(2)(B)(iv), in issuing the Metro Air Park ITP.

Background

The Metro Air Park project site encompasses 1,892 acres northwest of the City of
Sacramento in Sacramento County. See Intra-Service Biological and Conference Opinion on
Issuance of a Section 10(a)(1)(B) Incidental Take Permit to the Metro Air Park Property Owners
Association for Urban Development in the Natomas Basin, Sacramento County, California
(January 16, 2002) ("Biological Opinion") at 5. It is located within the 53,341-acre Natomas
Basin ("Basin"), where a combination of agricultural lands and wetlands provide valuable habitat
for a broad array of animal and plant species. Id. at 7.

Many imperiled species reside in the Basin or use the lands as a migratory stop. Of
particular concern are the giant garter snake, which is listed as a threatened species under both
the ESA, see 50 C.F.R. § 17.11, and the California Endangered Species Act, see 14 C.C.R.
§ 670.5(b)(4xE), and the Swainson's hawk, listed under the California Endangered Species Act
as threatened. See 14 C.C.R. § 670.5(b)(5)(A).2 Both species rely heavily on habitat within the
Basin for their survival.

The Natomas Basin houses the largest extant population of the giant garter snake, see
Biological Opinion at 46, and the Service has stated that "if an excessive proportion of the Basin
.was [sic] to be urbanized, resulting in extensive losses of rice lands and other snake habitats, the
giant garter snake population might decline to the point of extirpation." See Natomas Basin
HCP, November 1997 ("Natomas Basin HCP"), attached to Implementation Agreement for the
Metro Air Park HCP ("Metro Air Park IA"), Exhibit E at V-9. The Metro Air Park site itself
historically supported a large population of giant garter snakes but that population has decreased
as habitat has been degraded. Metro Air Park HCP at 24-25; Biological Opinion at 48.

The site also at one time had at least one Swainson's hawk nesting tree, Metro Air Park
HCP at 26, which developers have since cut down. See Mary Lynne Vellinga, Airport growth

drive stumbles, Sacramento Bee June 10, 2002. The California Department of Fish and Game

z]n addition to the giant garter snake and the Swainson's hawk, the federally-threatened valley elderberry longhom
beetle is also covered by the incidental take permit. In addition, the permit covers a large number of species that are
not currently federally or state listed but may become so during the 50-year life of the pemit, including the Aleutian
Canada goose, white-faced ibis, peregrine falcon, greater sandhill crane, tricolored blackbird, northwestern pond
tartle, delta tule pea, Sanford's arrowhead, loggerhead shrike, and burrowing owl.
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("CDFG") has stated that the Basin's population of Swainson's Hawks is so significant that if it
were destroyed, the state would be forced to seriously consider changing the Hawk's status from
threatened to endangered. See Formal Section 7 Consultation on Issuance of a Section
10(a)(l)(B) Incidental Take Permit to the City of Sacramento for Urban Development in the
Natomas Basin, Sacramento County, California at 17 (December 17, 1997) ("1997 Natomas

Basin Biological Opinion").

The plans for the Metro Air Park site call for the complete development of all 1,892 acres
of land, as well as use of an additional 123 acres of adjoining land for off-site infrastructure.
Metro Air Park HCP at 6. The plan includes 1,255 acres of commercial and industrial

development, 278 acres of golf course, 296 acres of airport-related development, and 58 acres of
roads and freeway interchanges. Id. at 9.

The site is currently composed of agricultural land, mostly in rice production, with
occasional wetlands, irrigation canals, and drainage ditches, which are used as habitat by the
giant garter snake. Biological Opinion at 7; see also Metro Air Park HCP at 22 (giant garter
snake "adapts well to human-made waterways, as long as they have the primary requirements of"
sufficient water, grassy banks for basking, emergent vegetation for cover during active season,
and high ground for cover during dormant season). Unfortunately, the promise of imminent
development has led many fanners to cease operations and leave their fields fallow. Metro Air
Park HCP at 18. This dearth of activity, especially on local rice farms, and the resultant decrease
in the water found on fields and in the canals and ditches, has led to degradation of the habitat for
giant garter snakes. Id. at 18, 25. Moreover, further development of the site would destroy the
canals and ditches, which, in addition to themselves providing habitat for the giant garter snake,
also connect to other viable habitat. Id. at 34. Completion of this development would also
drastically reduce the amount of open lands inclose proximity to nesting sites used as foraging v
territory by the Swainson's hawk. Id. at 35. Moreover, further development within the Basin is
expected, which will increase the loss of habitat in the lands immediately surrounding the Metro
Air Park site. Biological Opinion at 79.

Significant as it is, the planned development of Metro Air Park is only a piece of a much
larger development planned for the entire Natomas Basin. In 1997, the Service approved a
regional Natomas Basin Habitat Conservation Plan ("Natomas Basin HCP") and issued an
incidental take permit to the City of Sacramento allowing for development of Basin lands within
the city limits. This action was challenged by a coalition of environmental groups and the court
found that the Service had violated both the ESA and the National Environmental Policy Act

("NEPA"), 42 U.S.C. § 4332, in approving the Natomas Basin HCP and issuing the incidental
take permit for that development project. See National Wildlife Federation v. Babbitt, 128
F.Supp.2d 1274 (E.D. Cal. 2000) ("NWF v. Babbitt").
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Among the deficiencies found by the court in NWF v. Babbitt were: (1) the Service's
finding that the Natomas Basin HCP minimized and mitigated the impacts of the taking "to the
maximum extent practicable" was arbitrary and capricious and a violation of the ESA, id. at
1292; (2) the Service's finding that the City had ensured that adequate funding would be
provided to implement the mitigation measures was arbitrary and capricious and a violation of

the ESA, id. at 1294-95; (3) the Service's finding that the taking associated with the City's ITP
would not appreciably reduce the likelihood of the survival and recovery of the species in the
wild was arbitrary and capricious and a violation of the ESA, id. at 1299; and (4) the Service's
decision that an environmental impact statement under NEPA was unnecessary was arbitrary and

^capricious and a violation of NEPA. Id. at 1301-02. The City of Sacramento and Sutter County
have published a draft revised Natomas Basin HCP that claims to remedy these errors. They
have applied for a new incidental take permit. See Draft Environmental Impact Report/
Environmental Impact Statement and Habitat Conservation Plan for the Natomas Basin,

Sacramento County, CA, 67 Fed. Reg. 54,819 (August 26, 2002).

Instead of waiting for the completion and approval of the revised Natomas Basin HCP,
the Metro Air Park developers have attempted to correct the deficiencies of the Natomas Basin
HCP within the Metro Air Park HCP. However, the Metro Air Park HCP replicates the
deficiencies of the original, invalid Natomas Basin HCP, including continued reliance on the
mitigation measures established in the original Natomas Basin HCP and a similar funding
mechanism.

As discussed below, the Service violated Section 10 of the ESA by issuing an ITP for the
Metro Air Park development because the Applicant has failed to demonstrate that the impacts of
the taking on covered species will be minimized and mitigated to the maximum extent
practicable as required by ESA Section 10(a)(2)(B)(ii), 16 U.S.C. § 1539(a)(2)(B)(ii), and
because the Applicant has not ensured that adequate funding will be provided to implement the
Metro Air Park HCP mitigation measures as required by ESA Section 10(a)(2)(B)(iii),16 U.S.C.
§ 1539(a)(2)(B)(iii). Consequently, the Service's contrary findings violate 16 U.S.C. §§
1539(a)(2)(B)(ii) and (iii), and are also arbitrary and capricious in violation of the Administrative
Procedure Act, 5 U.S.C. § 706(2)(A). Further, the project may appreciably reduce the likelihood
of the survival and recovery of the giant garter snake in the wild, and the Service's contrary
finding violates both ESA Section 7(a)(2) and ESA Section 10(a)(2)(B)(iv), 16 U.S.C. §§
1536(ax2) and 1539(a)(2)(Bxiv), and is also arbitrary and capricious.

Endangered Species Act Violations

Section 9 of the ESA makes it unlawful to "take" an endangered species. See 16 U.S.C.
§ I 538(a)(1)(B). The Service has extended this prohibition to threatened species. See 50 C.F.R.

§ 17.31(a). The ESA defines "take" to mean to "harass, harm, pursue, hunt, shoot, wound, kill,
trap, capture, or collect" a listed species. 16 U.S.C. § 1532(19). "Harm," within the definition of
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"take," includes "signifrcant habitat modification or degradation where it actually kills or injures
wildlife by significantly impairing essential behavioral patterns, including breeding, feeding or
sheltering." 50 C.F.R. § 17.3.

Section 10 of the ESA, 16 U.S.C. § 1539, provides an exception to the take prohibition.
Pursuant to Section 10, the Secretary of the Interior, acting through the Service, may issue
permits allowing take that is "incidental to, and not the purpose ot'° otherwise lawful activities
on private property. 16 U.S.C. § 1539(a)(1)(B). To obtain an incidental take permit, a party
must develop a "conservation plan°° (commonly referred to as a habitat conservation plan or
"HCP") that specifies, among other things, "the steps the applicant will take to minimize and
mitigate" the impacts of the incidental taking, "and the funding that will be available to
implement such steps." 16 U.S.C. § 1539(a)(2)(Axii). The Service must then find, with respect
to the permit application and the related conservation plan, that "the applicant will, to the
maximum extent practicable, minimize and mitigate the impacts of such taking," that "the
applicant will ensure that adequate funding for the plan will be provided," and that "the taking
will not appreciably reduce the likelihood of the survival and recovery of the species in the
wild." 16 U.S.C_ § 1539(ax2)(Bxii), (iii), (iv). See generally NWF v. Babbitt, 128 F.Supp.2d at
1285-87.

Finally, section 7(a)(2) of the ESA, 16 U.S.C. § 1536(a)(2), imposes an over-arching duty
on all federal agencies, including the Service, to "insure" that any authorized action "is not likely
to jeopardize the continued existence of any endangered species or threatened species."

The Applicant Has Not Ensured That It Will Minimize and Mitigate the Impacts
of the Incidental Take To the Maximum Extent Practicable.

The Service has violated Section 10 by issuing an ITP to the Metro Air Park Property
Owners Association despite inadequate demonstration in the Metro Air Park HCP that the
Applicant will, to the maximum extent possible, minimize and mitigate the impacts of such
taking. The Metro Air Park HCP adopts the same .5-to-1 mitigation ratio established in the
original Natomas Basin HCP, meaning that for each acre of habitat that is destroyed by the
project, only half an acre will be set aside as "reserve" habitat elsewhere. Metro Air Park HCP at

53. An additional 200 acres must be acquired for Swainson's hawk habitat Id. at 54_ The
Metro Air Park HCP also adopts the same fee mechanism as was established by the City of
Sacramento in the Natomas Basin HCP to raise funds to purchase the mitigation habitat. Id. at

45. The Metro Air Park HCP does not set aside any land for mitigation within the Metro Air
Park site itself.3 Instead, it specifies that the mitigation land may be acquired anywhere within

} The only alternative to complete development (and thus complete elimination within the project area of all viable

habitat) considered in the Metro Air Park HCP is a minor concession of part of the land stated for a golf course.

Metro Air Park HCP at 78-81. The Metro Air Park HCP rejects this alternative, however,,becanse such a small

5



Gale Norton
Steven A. Williams
Anne Badgley
November 12, 2002
Page 6

the larger Natomas Basin, with only 25% required to be in Sacramento County, and allows up to
20% to be acquired outside of the Basin, if approved by the Service and CDFG. Id at 65, 67; see
also Response to Comments, Appendix 0, Final Environmental Impact Statement, Metro Air
Park Project ("FEIS Response to Comments") at 11-14. Neither the Metro Air Park HCP nor the
Service's findings cite any scientific studies or data to support the assertion that the location of
the reserve lands outside of the Metro Air Park site will, to the maximum extent practicable,
minimize and mitigate impacts of the taking of the species within the site. See Metro Air Park
HCP at 78-8 1; FEIS Response to Comments at 11-14.

In NWF v. Babbitt. the court rejected the Natomas Basin HCP mitigation ratio and fee
mechanism because, as is also the case here, there was no demonstration in the record that these
were set at the maximum practicable level. In order to make this demonstration, the court held
that "the record should provide some basis for concluding, not just that the chosen mitigation fee
and land preservation ratio are practicable, but that a higher fee and ratio would be
impracticable." NWF v. Babbitt, 128 F.Supp.2d at 1292 (emphasis added).

The Metro Air Park HCP has not corrected this deficiency. Although the fee is slightly
higher than that set in the Natomas Basin HCP, neither the Metro Air Park HCP nor the Service's
findings contain any analysis demonstrating that a still higher fee would be impracticable. Nor is
there any demonstration that a higher ratio is impracticable. The Metro Air Park HCP offers
only unsupported, conclusory statements to justify the level of the ratio and the fee. See Metro
Air Park HCP at 53 (stating that "[t]his ratio amply mitigates for the impacts of take from the
Metro Air Park project" but providing no supporting information). The lack of any analysis or
demonstration supporting these assertions directly contravenes the decision in NWF v. Babbitt.°

In fact, other HCPs in the area typically require a 1-to-1, 2-to-l or even 3-to-1 mitigation
ratio. See, e.g.. San Joaquin County HCP (adopted 2001) (requiring a 1-to-1 ratio for lands
converted from agricultural use, including fallow farinland, and a 3-to-I ratio for converted
natural land, aquatic habitat, and all non-concrete drains and ditches); Preliminary Draft Yolo
County HCP (January, 2001) (requiring 1-to-1 mitigation ratio); Preliminary Conservation
Strategy (December, 1999) of the Draft South Sacramento County HCP (under development)
(requiring minimum 1-to-1 mitigation ratio); and Metropolitan Bakersfield HCP (1994)
(requiring 1-to- l mitigation ratio for "Open Land," including agricultural, and 3-to- I ratio for

portion of land would not provide enough buffer between urban development and the species. Id. at 79. No other
alternatives consider partial development, leaving some viable habitat on the site.
' The Metro Air Park HCP fails to discuss how the unusually low ratio of habitat acquisition to habitat destruction
will mitigate to the maximum extent practicable for covered species when the two most-affected species require
very different types of habitat. The giant garter snake requires shallow aquatic habitat such as slow-moving water,
canals, marshes, and flooded rice fields. Metro Air Park HCP at 22. The Swainson's hawk, on the other hand,
requires dry uplands, including grassland plains, row crops, and open fields. Id. at 25. Overlap of habitat is
minimal, because the snake uses the flooded rice fields and waterways, whereas the hawk cannot use rice fields until
they are draiced, dried, and harvested Id. at 22, 25.
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"Natural Land"). See also Kern Water Bank HCP, Kern County, CA (October 1997) ("For ^
permanent mitigation of compensable habitat the USFWS now typically requires a 3:1
replacement ratio"; 1.1 to I ratio for temporary habitat loss). Moreover, the conclusion that a .5-

to- I mitigation ratio is sufficient directly contravenes the expert opinion of the CDFG, which has
stated that a 2-to-I or greater ratio is necessary to achieve viable giant garter snake population
levels. See Status and Future Management of the Giant Garter Snake (Thamnophis Qieasl within
the Southern American Basin, Sacramento and Sutter Counties, California (CDFG, Jan. 1992).

Consequently, the Service had no basis for finding that the Applicant will, to the
maximum extent practicable, minimize and mitigate the impacts of any taking, and its finding to
this effect was, therefore, arbitrary and capricious and in violation of 16 U.S.C. §
1539(a)(2)(B)(ii).

The Applicant Has Not Ensured That Adequate Funding
for Implementing the HCP Mitigation Measures Will Be Provided.

Section 10(a)(2)(B)(iii) of the ESA requires that before the Service may issue an
incidental take permit, it must find that "the applicant will e ure that adequate funding for the
plan will be provided." 16 U.S.C. § 1539(ax2)(Bxiii) (emphasis added); see also NWF v.

abbi 128 F.Supp.2d at 1294. The key to this provision is the word "ensure." Section
10(ax2)(B)(iii) requires that the Applicant, Metro Air Park Property Owners Association,
provide a financial guarantee of back-up funding for the Metro Air Park HCP's mitigation
measures to pay the costs of mitigation if the Metro Air Park HCP's funding mechanism fails to
generate funding adequate to achieve the HCP's biological goals of minimizing and mitigating
the impacts of the taking on the species and of preventing the reduction of the likelihood of the
survival and recovery of the species. As the court stated in the Natomas Basin HCP case, "It is
not clear that a funding mechanism that is not backed by the applicant's guarantee could ever
satisfy the requirement of § 1539(a)(2xB)(iii) that the applicant `ensure' funding within the
meaning of §1539(a)(2)(B)(iii) " NWF v. Babbitt. 128 F.Supp.2d at 1295.

The court found that the specific funding mechanism of the Natomas Basin HCP did not
meet this requirement. Id. The Service has erred in approving the Metro Air Park HCP because
it repeats the deficiencies of the Natomas Basin HCP not only by adopting the inadequate .5-to-1
mitigation ratio, but also by failing to identify the future mitigation lands and therefore making it
impossible to determine what level of fees will be sufficient to meet the unknown future costs
associated with purchasing and maintaining those lands. In addition, the Metro Air Park HCP
fails to provide the needed financial guarantee that the Applicant will provide the necessary
Raiding because the responsible organization, Metro Air Park Property Owners Association, is a
no-asset corporation and no individuals are alternatively liable. Each of these deficiencies will

be discussed in turn.
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The Metro Air Park HCP provides that acquisition of land to be set aside for covered
species, operation and maintenance, monitoring, and other mitigation measures required by the
Metro Air Park HCP are to be funded by a one-time fee levied upon the owner of the acreage to
be developed, payable when grading permits are issued. Metro Air Park HCP at 44-45. The fees
are paid to the Natomas Basin Conservancy, an organization created for the purpose of collecting
fees, purchasing mitigation lands and managing those lands. The Natomas Basin Conservancy
would then purchase mitigation lands at the .5-to-I mitigation ratio. However, there is no
evidence that the fees levied on a developer will prove to be sufficient to acquire the required
habitat mitigation parcels in the future. The Metro Air Park HCP does not require that the
mitigation land that is to be purchased and set aside be identified or that its price be known when
the fee is paid and the permit is issued. FEIS Response to Comments at 23-24. Similarly, it is
impossible to know the actual future costs of other mitigation measures such as restoration,
management, and monitoring until the costs are actually incurred at a future time. These
components are approximately 40% of the current Metro Air Park HCP projected fee. Metro Air
Park HCP at 50. Once the fee has been paid, the developer has met his habitat mitigation
obligation requirement and may complete the project even if the fee proves to be inadequate for
the Natomas Basin Conservancy to buy the mitigation land. See Metro Air Park HCP at 46 (fees
must be paid before landowner receives final grading permit) and 65 (Natomas Basin
Conservancy has one year to purchase mitigation lands after payment of fees).

Under the former Natomas Basin HCP, only the City of Sacramento had the power to
increase the mitigation fees. In an improvement over that plan, the Metro Air Park HCP allows
the Service and the CDFG to direct the Applicant to increase the mitigation fees to future
developers. Metro Air Park HCP at 52. However, such fee increases would apply only to land
developed after the need for a greater fee becomes apparent. Id. Moreover, neither agency can
know the actual price of future acquisitions of mitigation lands or the actual costs of future
operation and maintenance, monitoring, and restoration until these costs have been incurred,
after the mitigation fees have been paid.

Thus, because the actual mitigation costs will almost certainly be greater than costs
projected when the fee is set, the plan's funding mechanism depends on continual infusion of
new developable land to provide funding for mitigation necessitated by previous development.
For this reason, among others, the court found the similar funding mechanism in the original
Natomas Basin HCP to be deficient. See NWF v. Babbitt. 128 F.Supp.2si at 1294. As in the
case of the Natomas Basin HCP, if most of the land within the Metro Air Park permit area has
been developed by the time the need for additional mitigation funding becomes apparent, there
may be little or no land left to which an increased fee may be applied. See id. at 1294-95.

The Metro Air Park HCP funding mechanism also fails to ensure adequate funding
because the putative Applicant, Metro Air Park Property Owners Association, is a corporation
without assets, controlled by the landowners who would be required to pay any assessments
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levied by the Applicant. Metro Air Park HCP at 51; Declaration of Covenants, Conditions and
Restrictions ("CC&Rs") at §§ 7.7, 7.9, attached to Metro Air Park IA at Exhibit G. However,
the landowners themselves have no financial responsibility for the Applicant's obligations in the
event that it defaults. Indeed, the Applicant can simply be dissolved at any time by vote of the
landowners.

The Metro Air Park HCP authorizes the Service and the CDFG to order the Applicant to
levy and collect assessments upon land owned by the Applicant's members. Metro Air Park
HCP at 52; Metro Air Park IA at §4.5.7(3); CC&Rs at §§ 6.1, 8.1.2. However, it does not
authorize the Service to levy assessments or proceed against landowners directly for collection of
the amount of increased mitigation costs. The agency's remedy is exclusively against the
Applicant, a shell corporation having no assets. See Metro Air Park HCP at 52. This "remedy"
is fiuther weakened by language in the Metro Air Park Implementation Agreement purporting to
limit damages for breach of the Agreement:

Notwithstanding any other provision of the Agreement, the Parties shall not be
liable in monetary damages ... for any breach of this Agreement, in the
performance or failure to perform a mandatory or discretionary obligation
imposed by this Agreement, or any other cause of action arising from this
Agreement.

Metro Air Park IA § 7.2.

Once the Metro Air Park site is built out, the landowners will have no motivation to
remain exposed to potential assessments to cover funding shortfalls for purchases of mitigation
lands and for operation and maintenance, monitoring, and adaptive management At the same
time, they will have strong motivation to end any exposure by dissolving the Applicant
association. This could happen well before build-out, as the composition and control of the
Applicant association shifts to owners of completed projects having no fiuther need for the ITP.
In addition, if development stalls mid-stream, the owners of remaining undeveloped land would
have a powerfitl incentive to cut their losses in order to avoid increased fees.

While the Service retains authority to revoke the Applicant's permit if it dissolves itself,
Section 10(a)(2)(Bxiii) requires that "the applicant," not the Service or some other third party,
ensure that adequate funding will be available. 16 U.S.C. § 1539(a)(2xB)(iii) (emphasis added).
See also NWF v BabbAt 128 F.Supp.2d at 1295 ("The Service's discretion to revoke a permit
for violation of a condition, however, does not seem to satisfy the statute's requirement that the
applicant ensure the adequacy of funding.").

In sum, the Service also had no basis for finding that the Applicant will ensure that
adequate funding for the plan will be provided and its finding was, therefore, arbitrary and
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capricious and in violation of 16 U.S.C. § 1539(ax2)(B)(iii).

Neither The Applicant Nor The Service Has Demonstrated that the Taking
Will Not Appreciably Reduce the Likelihood of the Survival and Recovery

of the Species in the Wild

Section 10(ax2)(B)(iv) of the ESA, 16 U.S.C. § 1539(a)(2)(B)(iv), requires the Service to
find that "the taking will not appreciably reduce the likelihood of the survival and recovery of the
species in the wild." Neither the Applicant nor the Service has demonstrated that the incidental
taking allowed by the Metro Air Park ITP will not appreciably reduce the likelihood of the
survival and recovery of the giant garter snake in the wild .5

As discussed above, the Metro Air Park HCP employs the same scheme of reliance on the
future acquisition of unspecified habitat lands that was established in the original Natomas Basin
HCP. This scheme assumes that the acquisition of unspecified land of unanalyzed quality as
habitat will compensate for the destruction of known habitat and known populations of species
within the Metro Air Park site. In making this assumption, the Metro Air Park HCP fails to
explain adequately how the destruction of many acres of currently occupied habitat will be
mitigated by the future purchase of a smaller amount of land in an unknown location. Not only
does the plan fail to address the possibility that the future purchases will be habitat of lower
quality, it also fails to demonstrate how giant garter snakes will relocate to these lands (which
may be several miles distant), fails to demonstrate how a new giant garter snake population equal
to a destroyed population will somehow regenerate at the new protected habitat, fails to address
the likelihood that the corridors which connect habitat will be destroyed along with the rest of the
habitat, and further fails to demonstrate that the species will be able to establish a viable
population in the new habitat. Finally, if the mitigation habitat is truly suitable habitat for giant
garter snakes, it will probably already be fully occupied by giant garter snakes. The Metro Air
Park HCP fails to demonstrate how the new habitat will be able to support three times the
original population of snakes. In short, the Metro Air Park HCP ignores the very real possibility
that habitat lands will be set aside that will be of little or no use to covered species displaced by
the Metro Air Park project.

In NWF v. Babbitt. the court found the Service's decision to approve a similar scheme in
the Natomas Basin HCP was arbitrary and capricious. Judge Levi stated, "It cannot be assumed
that if valuable habitat lands ..: are developed, equally valuable habitat lands may be protected
elsewhere in the Basin because those lands may be developed outside of the HCP and may not be
protected." NWF v. Babbitt 128 F.Supp.2d at 1299. The Metro Air Park HCP has maintained
this fatal flaw.

5 Moreover, destruction of the Natomas Basin population of Swainson's Hawk would have such a deleterious effect
on the species that it would require the CDFG to consider changing the species' status from threatened to
endangered. See 1997 Natomas Basin Biological Opinion at 17.
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The Service maintains that because the quality of the habitat found within the Metro Air
Park site has allegedly been degraded in recent years, the mitigation ratio is actually much higher
than.5-to-1. See FEIS Response to Comments at 25; Biological Opinion at 13; Metro Air Park
HCP at 54. This contention is without merit, because it requires an assumption that all of the
land to be developed is poor habitat while all of the lands to be purchased for mitigation will be
excellent habitat. However, no studies are cited and no data are provided to support this
assumption; indeed, the assumption cannot be justified because it is not known whgt lands will
be purchased for mitigation. In fact, all of the lands in the Natomas Basin have suffered
degradation as the land is not in its pristine form, but has been almost entirely converted to
agricultural uses, which provides habitat that is usable but not ideal. Metro Air Park HCP at 18,

23. It is therefore speculative at best to portray the unknown mitigation lands as superior habitat
when those lands have not been identified and it has not been shown that any snakes do or could
live there. Moreover, the Service relies on the science supporting the mitigation ratio of.5-to-l
from the former Natomas Basin HCP, which predates the supposed degradation of habitat on
Metro Air Park lands. See Natomas Basin HCP (published in November, 1997 and therefore
relying on data collected prior to 1997), and Metro Air Park HCP at 18 (prior to 1998, the
majority of the Metro Air Park lands were maintained in irrigated rice cultivation).

Consequently, the Service's finding that the incidental taking will not appreciably reduce
the likelihood of the survival and recovery of the giant garter snake in the wild is not supported
by the record and therefore was arbitrary and capricious and in violation of 16 U.S.C. §
1539(a)(2)(B)(tv) e

6 The finding also violates section 7(a)(2) of the F.SA, 16 U.S.C. § 1536(ax2), which imposes a duty on all federal
agencies, including the Service, to "insure that any action authorized, funded or carried out by the agency "is not
likely to jeopardize the continued existence" of any threatened or endangered species. As the courtin NWEv,

Babb itt noted, "[f]n most respects ... the finding required by § 7(a)(2) is identical to that required by §

10(a)(2xBxiv)." NWF v . Babbitt 128 F.Supp.2d at 1296 n23; M also K. at 1286. The court treated what it called

the two "no jeopardy findings," id. at 1295, together in the Natotnas Basin case and found that the Service had
violated both sections. See id at 1295-1301. So here, the Service's arbitrary and capricious finding that the
incidental taking of giant garter snakes will not appreciably reduce the likelihood of the survival and recovery of the
species also violated Section 7(a)(2). In fact, the record indicates that the taking of giant garter snakes and loss of
their habitat within the Metro Air Park site, in combination with related regional development throughout the entire
Natomas Basin, could well cause the Natomas Basin giant garter snake population to decline "to the point of

extirpation." See Natomas Basin HCP, V-9. The Natomas Basin population of giant garter snakes is a
subpopulation of the American Basin population, one of twelve extant populations. NWF v. Babbitt 128 F.Supp.2d
at 1278. As the court in the Natomas Basin HCP case noted, nine of these twelve populations are "on the verge of

extinction." 0, (citing Service's 1994 Biological Opinion regarding impact of flood control project on listed
species, including the giant garter snake). The court further noted that in light of "The severe, declining trends in

habitat suitability/availability and population levels throughout 25 percent of the range of the species," the American
Basin population of giant garter snakes is "vital to the survival of the species." Id. (citing 1994 Biological Opinion).

^ lI



Gale Norton
Steven A. Williams
Anne Badgley
November 12, 2002
Page 12

Conclusion

We respectfully urge the Service to revoke the Metro Air Park ITP and to reopen
discussions with the Applicant concerning the terms of the Metro Air Park HCP. In these
renewed discussions, the Service should insist upon a conservation plan that fully complies with
the requirements of Sections 7 and 10 of the ESA. If these steps are not taken, we intend to take
appropriate legal action in United States District Court.

If you believe any of the foregoing to be in error, have any questions, or wish to discuss
this matter, please do not hesitate to call us.

Sincerely yours,

LAURA M. ROBB
Associate Attorney
MICHAEL R. SHERWOOD
Staff Attorney
EARTHJUSTICE

JOHN F. KOSTYACK
Senior Counsel
NATIONAL WILDLIFE FEDERATION
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Justin I.y
% 12/2]/Dl 01:45 PM^

Dear Mr. Last,

To: Tom Last
cc:
cc:

Subject South Sutter County Specific Plan DEIR

The U.S. Fish and Wildlife Service (Service) has not received the South Sutter County Specific Plan
Draft Environmental Impact Report (DEIR), and requests that an extension to the comment period
be provided. Because our email server is down, this request Is being faxed to you.

The Service has concerns on the proposed South Sutter County Specific Plan's potential effects to
the federally threatened giant garter snake. Based on oLr correspondence with others familiar
with the South Sutter County Specific Plan; the configuration of the Specific Plan area would
create a 4-mile long barrier east-west from Netomas East Main Drainage Canal (NEMDC) to North.
Drainage Canal, between RI sg0 Road and Sacramento County Fine. Remain" area fseMreen the
end of the industrial area and Sacramento area is designated for the wastewa ter disposal area of .
the project, thereby completely destroying wildlife habitat connectivity within the NMomas Basin E
for giant garter snakes and other species. I1 there will be potential take of federally listed species,
an Incidental take permit would need to be obtained from the Service. We have reviewed some of .
the comments submitted by James PacM on December 21, 2001, to Thomas Last of Sutter
Planning Division and generally agree with the fish and wildlife concerns outlined in that letter.
Until the Service receives a copy of the Draft EIS for the Plan, we would ft Sutter Planning
Department to consider the fish and wlkAife issues raised by Mr. James Pacht. We look forward to
receiving a copy of the DEIR. Thank you.

Justin Ly
US Fish and Wildlife Service

A
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Eric C. Hansen
Consulting Environmental Biologist

4091 S. Watt Ave. q122 PhosdFaa 916361-9913

Sacnaxnto, CA 95826 © Mobil 916-2t47848

December 20, 2001
To: Mr. Thomas Last

Director, Planning Division
Sutter County Community Services Department
1160 Civic Center Boulevard
Yuba City, CA 95993 Fax: (530) 822-7109

Re: Proposed South Sutter County Specific Plan: Public Comment

Dear Mister Last,

I am an independent biologist specializing in the study of the Giant Garter Snake, and, as
such, would like to officially comment on one of the more significant issues facing this
animal in the Natomas Basin, particularly in regard to impacts that would be accrued
should the South Sutter County Specific Plan be implemented as it is proposed. I have
extensive experience working with Giant Garter Snakes within the Central Valley, and
have focused considerable effort within the Natomas Basin. From March through
September, I typically spend seven days per week in Natomas working with this animal,
and my understanding of snake dynamics in this area leads me to conclude that this
fracturing of habitat connectivity will have severe negative impacts to the survival of
snakes displaced in Sacramento County, the successful establishment of snake population
at Natomas Basin Conservancy preserves, and the persistence of any snakes remaining to
the north of the proposed South Sutter County Specific Plan. The Natomas Basin is
critical to the species' survival, and the proposed South Sutter Specific Plan will
jeopardize the persistence of Giant Garter Snakes here.

The Giant Garter Snake is California's most aquatic snake, relying exclusively upon
marshes, ditches and drains to make its' living. Giant Garter Snakes rely on this water for
food, to escape from predators, and, most importarttly in this instance, as a means of
moving safely from one area to another.

At the boundary between Sacramento and Sutter Counties, the proposed footprint of the
South Sutter County Specific Plan will bisect the Natomas Basin from the Natomas East
Main Drainage Canal (NEMDC) to the North Drainage Canal west of Highway 99/.70 (El
Centro Boulevard). While this footprint will not physically bisect the Basin in its'
entirety, the effect upon the giant garter snake will be the same. The footprint terminates
at the North Drainage Canal to the west, and will interrupt all other canals east toward the
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NEMDC. Any remaining rice or conveyance infrastructure to the west will be impacted
by wastewater effluent, increased human activity, and urban infrastructure. These impacts
will prevent the movement of Giant Garter Snakes from lost or degraded habitat in the

southern Basin to mitigation and preserve lands in Sutter County.

In order to preserve the Giant Garter Snake, it is critical that areas maintained as habitat
for the species are interconnected. Should aquatic connectivity be lost, the preserve
system maintained by the Natomas Basin Conservancy, under the authority of the
Natomas Basin Habitat Conservation Plan, will become no more than isolated patches,

separated from one another by expansive tracts of urban land that block the snakes'
passage amongst them. Why is this connectivity important? Preserves must have the

capacity to support snake populations that are large enough to maintain genetic diversity.
On small reserves, such as those maintained by the Natomas Basin Conservancy, genetic
variety, or heterozygosity, can be lost to inbreeding that results from small population
sizes. A loss in this variation translates into snakes that are less fit to survive. By these
means, local populations can be lost.

Claims of these effects are not purely hypothetical. Existing genetic research conducted
by Melanie Paquin at California State University, San Francisco, in conjunction with the
U.S. Geological Survey, shows that variation of this kind has already occurred to some
extent in Giant Garter Snakes at areas separated by the major highways within the
Natomas Basin (M. Paquin 2001).

In addition to maintaining genetic variety, connectivity must be maintained from south to
north to allow for the migration of snakes that are displaced by urbanization in
Sacramento County. The largest identified populations of GGS within the Basin are being
forced north. Displaced snakes must be preserved not only to keep population numbers
high, but also to act as the seeds for populations at Natomas Basin Conservancy
Preserves north or Riego and Sankey Roads.

The giant garter snake was listed as threatened by the California Department of Fish and
Game in 1971, listed threatened by the U.S. Fish and Wildlife in 1993, and is a fully
protected species. The Natomas Basin population is recognized as containing one of the
largest existing populations of Giant Garter Snakes left in the world, and is acknowledged
by the U.S Fish and Wildlife Service as being critical to the preservation of the species
(USFWS 1999). Impacts to this animal will be compounded by increased traffic and road
mortality, wastewater effluent, and loss of habitat, but the effects of disrupted
connectivity will reach far beyond the Plan's boundaries by interrupting migration
dynamics. In addition, a lack of surveys of this species within the project footprint
prevents any accurate assesment of imediate impacts to this and other protected species.

In the interest of sound environmental management, I strongly urge that Sutter County
consider alternatives to this location for the proposed urban and industrial use, and that in
the event that this Plan should receive approval for Natomas, that efforts be made to limit
the footprint to the east of Pacific Road to the east of Highway 99/70, and that the Plan be

1



restructured to facilitate Giant Garter Snake habitat connectivity between southern and
northern reaches of the Basin.

Thank you,

Eric C. Hansen

Consulting Environmental Biologist

US FISH AND WILDLIFE SERVICE RECOVERY PERMIT: 10(ax1)(A) ESA
TE-018177-1
EXPIRES 05/15/2005
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The following improvements will be required by phase:

Cost Area (Phase) I IaiprovemeMs:

• 165 linear feet of 12" ductile iron pipe
• 34,000 linear feet of 12" PVC pipe
• One 2,500,000 gallon water storage tank with chlorination
• One booster pump with building and standby power
• Five wells with budding standby power and chlorination
• 65 fire hydrants
• 59 gate values (12")

Cost Area (Phase) II ImprovanaKS:

• 165 linear feet of 12" ductile iron pipe
• 38,000 linear feet of 12" PVC pipe
• One 2,500,000 gallon water storage tank with chlorination
• One booster pump with building and standby power
• Four wells with building standby power and chlorination
• 73 fire hydrants
• 66 gate values (12")

Cost Area (Phase) III Imprumnaft

• 170 linear feet of 12" ductile iron pipe
• 17,000 linear feet of 12" PVC pipe
• One 2,500,000 gallon water storage tank with chlorination
• One booster pump with building and standby power
• Four wells with building standby power and chlorination
• 32 fire hydrants
• 29 gate values (12')

WASTEWATER

The preferred treatmentldisposal option is activated sludge treatment phis filtration with
storage and land application. The wastewater generation (flow) factor for both
commercial and industrial use is 2,000 gallons per acre average daily flow. A
conservative approach to hourly flows for sewer design purposes is to assume that all
wastewater from the Plan's industrial and commercial development occurs during an
eight-hour period, a flow rate of 250 gallons per acre per hour.

Initially, on-site sewage disposal systems may be permitted until such time as the
commuoity er co and dispocal system can be financed,
permitted and constructed. Once the community system is operational, the individual
systems would be abandoned and connection to the new system required

Infiartrncture Master plan 23 April, 2002
South Sutter County Specifx Plan
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It is estimated that 1,400 acres of land will be needed for disposal of treated wastewater
at Specific Plan buildout. Although the entire 1,400 acres will not be nmded until the
plant is at maximum capacity, consideration should be given to obtaining the full 1,400
acres in one contiguous location to eliminate the need for excessive mfiastructure
(conveyance pipelines) installation. Land used for wastewater disposal should be
purchased outright by the County or leased on a long-term basis (minimum of 20 years).
This will allow the County to control the cropping pattans on the disposal land, which is
vitally important for efficient disposal of treated effluent. Crops such as com and other
feed crops, have higher nitrogen requirements for production. Additionally, cropping
patterns should facilitate disposal. Because feed crops provide excellent finaging habitat
for the Swainson's hawk, it may be feasible to combine wastewater disposal and
mitigation land set aside as habitat

Goals and Policies:

Goal: Development and maintenance of a reliable wastewater collection, treatment and
disposal system.

1. Individual wastewater treatment and di eeting Sutter County
standards may mUally f development projects until a community
wastewater collection, treatment and disposal system is operational and available to
the development project.

2. When development projects occur prior to the development of the community
wastewater collection, treatment and dispossl system, "dry lines" shdl be installed
along abutting public streets in accordance with the planned ultimate wastewater
system design.

3. Developers shall pay their fair share at the time of building permit issuance to
ensure completion of a community wastewater collection, treatment and disposal
system meeting County Standards-

4. Collection and transmission pipelines shall be located within mad rights-of-way or
dedicated easements.

Planned Wasoewster System knrovements:

Planned wastewater system improvements are shown on Figure 8. The system includes
colleation, treatment and disposal of wastewater providing tertiary level treatment The
collection system includes pipelines, varying in size from 15 inches to 33 inches. The
build out capacity for the wastewater treatment plant will be approximately 7 million
gallons per day. A site of approximately 25 acres in size within the Specific Plan area
will be required for the treatment facility. It is estimated that approximately 1,400 acres ^

1M#ra3JnWtw-e Master Plan 24
South Swter County Speeifr Plan
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would be needed to accommodate)Sar-round land disposed including a storage pond
approximately 100 acres in size with 16 feet of depth. A portion of the pond wou
be accommodat ve ground through construction of a levee utilizing earth borrowed
from the storage pond. The storage pond would be come an integral part of the farming
operations on the 1,400 acre site, similar to irrigation water storage ponds typically used
in Central Valley agriculture.

Capital improvement costs for the wastewater treatment plant will be most intense in
Cost Area (Phase) 1, however, the plant will be developed incre.mentally, allowing
deferral of costs related to unneeded capacity. The collection system will be developed
as necessary for each phase.

Total system Improvements include:

• Collection system
• 25 acres for location of Treatment Plant
• Treatment Plant with 7 million gallons per day capacity
• Agricultural irrigation/disposal area (1,400 acres)
• Effluent outfall line (23,000 feet of 20" pipe)

DRAINAGE

Drainage improvements proposed under the Project include both Type I and Type 2
facilities. Type I Drainage Facilities include channels, culverts associated with channels,
bridges, detention ponds, pump stations, and levees. Type 2 Drainage Facilities include
roadside ditohea, storm drainage pipe systems, and overland conveyance systems. All
urban runoff created within the Plan Area will be detained on-site and treated prior to
being released into the conveyance facflities.

Initially, it may be feasible to accommodate development with on-site detention systems.
However, for ultimate buildout, an areawide system will be necessary.

Goals and Policies:

Goal: Development and maintenance of a reliable drainage collection, storage and
disposal system.

Polides:

1. interim drainage facilities may be constructed for individual properties, providing
that interim facilities will not result in risk to property damage from flooding and/or
jeopardize public satety_

L Any privately owned drainage facilities constructed prior to development of the
community areawide system shall be designed to be integrated with the areawide

lnkasnvchne Master Plan 25
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Ms. Lisa Wilson
Sutter County Community Services Department
1160 Civic Center Boulevald, Suite E
Yut6 City, CA 95993

PROPOSED PROJEGTRET7EW, CALTFORM.f ENVIRONMENTAL QUALITY.fCT (CEQA),
D1P.fFTE1VVIRONMEA'T.lL IMP.lCTREpORTAND ?$t:7l1YlC,fL APPENDICES FOR
SPp00-01-SOUTHSUTTBR COUIVTYSPECIFICPLAW, PLEASANT GROVE, SIITTER COUNTY,
STATE CLEARINGHOUSE N 2001032M6

Regional Board staffrl.wiewed the Draft Environmental Impact Report (DEIR) for the South Sutter
County Specific Plan (Specific Plan) and provided comments regarding the proposed project in a letter
dated 26 December 2001. This letter serves to provide supplemental comments on the project; -
specifically with respect to the Specific Plan's proposed interim wastewater measures and Volume VI,
Technical Appeadix C- 3PastewYtter Collection, Treatment and Dfsposal SYady (Appendz Q.

As described in the Specific Plan, interim measures for wastewater treatment and disposal may include
individual, onsile system prior to development of regional infrastructure described in Appendix C.
Section 13260 of the Porter-Cologne Water Quality Control Act requires any person discharging waste
or proposing to discharge waste to6te a Report of Waste Discharge (RWD) with the Regional Board. In
many cases, the State Board has determined that the control of individual, onsite residential (or
equivalent) waste treatment and disposal systems can beat be accomplished by local County
Environmental Health Departments if these departmentsaze strictly enforcing an ordinance that is
designed to provide complete protection to ground and surface waters and to the public health.
However, the State Board has also determined that the installation of individual disposal systems in
especially large numbers creates discrete discharges which must be considered by the Regional Board on
an individual basis.

The anti-degradation directives of Section 13000 of the Water Code and the State Board Resolution
No. 68-16 ("Statement of Policy With Respect to Maintaining High Quality Waters in California')
require that high quality waters of the State shall be maintained "consistent with the maximum benefit to
the people of the State." Such policies restrict dischargers such as the applicants from reducing the
water quality of surfac^e or ground waters even though such a reduction might still allow the protection
of the beneficial uses associated with the water prior to the quality reduction. Pursuant to this policy, the
applicant (or Aischarger) must supply information regarding the impacts and potential impacts of the

Catefonda Environmental Protactton Agency .,
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Sutter County Community Services Department
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discharge on water quality, as measured by background concentrations C'pre-project" conditions should
be established on a seasonal basis, typically requiring a minimum one fuU year of comprehensive
groundwater monitoring prior to discharge) and applicable water quality objectives. Background and
ongoing monitoring would be required to assm groundwater is not degraded as the discharges pass
beneath the project area and to ensure that water quality is protected. If the discharge threatens to cause
or causes an impact to goimdwater qoalit,y, the Discharger would be required to cease the discharge,
implement source control, alter the method of disposal, or take other actions as necessary to prevent
degradation.

Regional Board staff is unable to provide explicit comments on the feasibility of such a proposal without
further aftessmed of specific site characteristics as well as the intended treatment and disposal system
aesign. in ge,neraay xegaonar noara stair is concernpa wan r®u IMOMIS uom ianu co

With respect to the proposal for interim onsite wastewater treatment and disposal facilities, Regional

groundwater quality, partieularly the cumulative impacts from land disposal Practtexs without assurance
through advanced treatment and extensive monitoring that water quality will not be dograded. This
concern is Wher elevated given such waste contributors as industrial and commercial dischargers. Staff
is concerned about the waste characteristics associated with the differed types of domestic, commercial
and industriaUnianufacluring diseharges to the proposed disposal facilities. A detailed assessment of
both the individual and cumulative wastewater characteristics must be completed in order to determine
the appropriateness of combining such waste streams, identify the potential threats to water quality, and
determine the required level of treatment to eliminate such tbreats.

Board staff questioas the decision to forgo immediate construction or connection to a regional sewer
due t a^system. As expressed prevtously, Regional Board staff is concerned about the potential

cumulative impacts to water quality from subsurface disposal and is not certain that pollution and/or
nuisance conditions will be avoidable. Aptrblic entity should be formed to ensure continued protection
of water quality. According to Board policy, the objective of a public entity is to ensure that an entity
with (1) adequate financial resources and expertise. (2) a degree of permanency, and (3) the ability to
implement management functions relating to the systein, has the primary responsibility for its operation
and maintenance.'

Regional Board staH'concems regarding the proposed interim disposal practices are exemplified by the
historical and ongoing problems in portions of Sutter County with groundwater contamination in
locations of high-deasity individual wastewater systenbs. As a result of reliance on individual onaite
septic systems in certain portions; of Sutter County, a number of domestic water wells have been
impacted by elevated nitrate concentrations above the Maximum Contaminant Level for ddnbng water
standards.

There is limited hydrological and site-specific characterization regarding the potential for drainage
problems and changes in absorption rates associated with high ground water tables during wet years.
Regional Board staff is particularly concerned regarding the potential impacts from subsurface or
percolation-driven disposal systems with minimal separation from the ground water table. Site-specific
inforatation regarding the potential for flooding and the seasonal depth to zones of saturation needs to be
identified. Based upon Board guidelines, it must be demonstrated that a minimum of 5-feet of
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separation is maintained between the base of the disposal system and the uppermost groundwater aquifer
at all times, including during periods of extremely wet weather conditions. Test pit and soil profiling
assessments should extend beyond 5 feet below grade. Given the prevalence of clayey soils within the
profile of the effective soil depths at the site project plasticity index testing, particle size analysis and/or
sift-specific percolation testing (during wet weather) is warranted.

Based on the project description and limited project-specific information provided, alternative onsift
disposal systems without substantial advanced treatment should not be considered acceptable as either
an mterim or long-term waste disposal alteinative. Regardless, it must be, demonstimeil that any

in ottstte disposal systems wn in compliance with county and State (Regional Board)
guidelines. The Regional Board encourages the pursuit and establishment of long-term infrastructure
prior to any substantial development within the project area Such infrastructure should provide a higher
level of treatment and ensure the protection of water quality and beneficial uses.

Staff has been in contact with engineering consultants for the project and recognize that attempts are
being made to address the Regional Board's concerns. Land discharge of wastewater shall only occur
upon the adoption of Waste Discharge Requirements by the Regional Board with demonstration that the
proposed discharge will not impact water quality or present a condition of pollution or nuisance. Staff
will continue to work with the County, project applicant(s) and interested parties to address issues
relating to water quality and the Regional Board's permitting process.

Tbank you for the opportunity to provide comments on this project. We ask tbat the comments and
issues raised herein be considered in the preparation of the Final EIR. If you have any questions about
the above comments, please qkme at (916) 255-3809 or Sherry Constancio at (916) 255-3048.

I

SKC

cc: Ms. Katie Shulte Joung, State Clearinghouse, Sacramento
Sutter County Board of Supervisors, Yuba City
Sutter county planning Commission, Yuba City
Mr. Tom Last, Sutter County Community Services Department, Yuba City
Mr. Jeff Williams, Sutter County Department of Emuorunental Health, Yuba City
Mr. James P. Pachl, Attorney at Law, Sacramento
Mr. David Mogavero, Environmental Council ofSacramento, Sacramento
Ms. Wendy Anderson, Attorney, Sacramento
Mr. William Kopper, Attomey, Davis
Mr. Eugene Smith, Quad Knopf. Inc., Roseville
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RD1000
RECLAMATION
DISTRICT 1000

By Hand Deliverv. Facsimile f(530) 822-71091, and United States MaX

December 21, 2001
Tom Last
Sutter County
1160 Civic Center Boulevard
Yuba City, CA 95993

Re: South Sutter County Specific Plan and Draft Environmental Impact
Report

Dear Mr. Last:

On behalf of Reclamation District No. 1000 ("RD 1000") I am writing regarding
Sutter County's (the "County") South Sutter County Specific Plan dated October
2001 (the "Specific Plan° or the "Project"), and the accompanying Draft
Environmental Impact Report ("DEIR'). The DEIR reviews the Specific Plan,
which implements the County General Plan (the "General Plan"), creates
development and design criteria for 3,500 acres in the South Sutter County area,
and rezones 3,500 acres from General Agriculture to either South Sutter County
Industrial ("SSCP') or South Sutter County Commercial ("SSCC") districts.

The Project lies within RD ] 000's jurisdiction, and within a portion of South
Sutter County that was designated under the 1996 General Plan as the
"IndustriaVCommercial Reserve" area (the "I-C Reserve"). Approximately one
third of the Project's area lies within the 100 Year flood plain.

RD 1000's most significant concerns regarding the Specific Plan and DEIR are
their fidlure to:

(1) Analyze, and mitigate for, impacts resulting from inadequate dramage and
flood control 'ni&astructure;

(2) Plan for, analyze, and mitigate, off-site and pre-development
improvements;
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(3) Provide for a comprehensive drainage agreement with RD 1000 regarding
the implementation and financing of the drainage improvements.

(4) Require phased development to ensure that some portion of the
community infiastructurce is constructed prior to full build-out; and

(5) Provide a Financing Plan that provides an alternative to the Specific Plan's
current "pay as you go" strategy, and that demonstrates how the costs of
the Specific Plan's implementation will be covered. Such a plan is critical
given the unusually high mfrastrucdne costs associated with
implementation of the Specific Plan. The costs included i n the Technical
Appendices (Volume VI) indicate that the cost per acre for Traffic, Water,
Wastewater and Drainage facilities, combined for Pliase I is 585,2555, for
Pbase II is $79,141, and for Phase III is 561,995, with a combined total for
all phases of $74,664 per acre.

RD 1000 is concerned that the Specific Plan's and DEIR's inadequate analysis of
drainage implementation, iivaCts, and financing, will create a piecemeal drainage
and flood control system that will cause significant impacts upon water resources,
public utilities, and wildlife in the region. Tbese impacts, together with an
analysis of feasible mitigation measures or alternativems to substantially lessen or
avoid such impacts, must be evaluated in order to provide a legally and
technically adequate environmental analysis. As the agency responsible for
providing drainage and flood control protection to the I-C Reserve and the rest of
the Natomas Basin, the District is deeply concerned that the County is proceeding
with approval of the Specific Plan and DEIR prior to completion ofa
comprehensive drainage agreement with RD 1000, a phased implementation plan,
and a financing plan. RD 1000's specific comments on the DEIR and Specific
Plan are set forth below.

I. THE DRAFT ENVIRONMENTAL IMPACT REPORT.

A. Chapter 1: Environmental Review Process.

1. Only the Public Distribution of the Comukto Specific Plan and
DEER Can TriaEer the Beeinnint of the Public Comment
Period.

The DEIR's representation of the Environmental Review Process is not accurate,
and, as a result, we request that the county defer the close of the public comment
period until at least 45 days after the County publicly distributes the Financial
Plan. The public comment period cannot legally commence, much less close,
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until complete copies of the Specific Plan and the DEIR have been made available
to the public. The California Environmental Quality Act ("CEQA") states that the
public comment period cannot begin until the complete DEIR has been distributed
to the public. [See Pub. Resources Code § 21091(b); 14 C.C.R. §(a); 14 C.C.R. §
15205(d); Uliramar, Inc. it South Coast Air Quality Management District (2d
Dist. 1993) 17 Cal. App. 4th 689, 700]. In the case at hand, the County has not
made the Specific Plan and DEIR available to the public, and, as a result, the
public comment period required by CEQA cannot yet begia.

The Financial Plan (Volume 3) is a foundation piece of the other Specific Plan
and the DEIR. The volumes of the Specific Plan and DEIR that are available to
the public refer repeatedly to Volume 3 as a basis for analysis. [See Specific
Pian/DEIR Volume 5 at page 2-1 (stating that The South Sutter Specific Plan is
"Volume I of a series of six volumes that comprise the Specific Plan and
EIIL...Vohmie III is the Financing Plan for constructing and operating the public
services and utilities necessary to serve the Specific Plan Area."); Notice of
Completion/AvailaM7ity, October 23, 2001 (stating that the "project" is a Specific
Plan, Infrastructure Master Plan, F'manciog Plan, and Re.zune."); November 28,
2001 Sutter County Staff Report (stating that 'here are several documents
related to this project. Together the documeats...descdbe the project and evaluate
the potential impacts that may result. Specifically, the related documents
are: ...Vohm►e III ...F'mancmg Plan."],

This Financial Plan is necessary both practically and legally to evaluate the
feasibility of the mitigation Eor the Project's impacts upon the environment and,
specifically, upon the flood control and water supply activities of RD 1000 and
Natomas Mutual. [See Govt. Code § 65451]. For instance, the DMVs mitigation
measures 3.8-5, 3.9-1, and 3.9-2 explicitly rely upon the Financing Plan and
mitigation measure 3.6-3 implicitly relies upon the Financing Phm. Without the
Financial Plan, it is impossible to analyze whether substantial evidence supports a
finding that the DEIR's mitigation measures are feasible. [See Pub. Resources
Code § 21081(a);14 C.C.R. § 15091(a)]. Should these mitigation measure not be
feasible, there is no support for a finding that the Specific Plan's impacts have -
been mitigated to a less than significant level.

2. If the County Does Not Extend the Comment Period Until
After the Distribution of the Financial Plan. CEQA will
Regaire Recircah►tion.

The distribution of the Financiai Plan late in a public comment period will trigger
a recirculation requirement under CEQA. If, subsequent to the commencement of
public review and interagency consultation but prior to final EIR certification, the
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lead agency adds new mformation°° to an EIR, the agency must issue
new notice and must `recirculate" the revised EIR, or portions t6aeof, for
additional commentary and oonsn)tation. [See Pub. Resources; Code, 121092. 1;
14 C.C.R. § 15088.5]. The revised environmental document must be subjected to
the same "critical evaluation that occurs in the draft stage," so that the public is
not denied "an opportunity to test, assess, and evaluate the data and make an
infomied judgnent as to the validity ofthe conclusions to be drawn therefrom."
[Sutter Serrsible Planning. Inc. v. Board of Supervisars (3d Dist. 1981) 122 Cal.
App. 3d 813, 822, quoting Appalachian Mountain Club v. Brinegar (DN.Y.
1975) 394. F. Stipp. 105,121-22 and analogizing from the National Environmental
Policy Act. See also 14 C.C.R. § 15088.5(ax4) (stating that rocaeuletioa is
required when the DEIR is "so fizadarivirtally end basically inadequate and
conekisory in nature that meaningful public review and co*mme.nwere
precluded.")]. Recirculation ofan EIR requires notice and consultation pursuant
to Pub. Resources Code §I5086 and §15087. [See 14 C.C.R. § 15088.5(d)]. TLrts,
in issuing a recirculated EIR for public review, the lead agency must publish a
new "notice of ava0abt'Idy," and must consult with, at a mionmo, an responsible
agencie.a, trustee agencies, "[a]ny other gate, fiederal, and local agencies which
havejurisdiction by law with respect to the project or which exercise authority
over resources which may be affected by the projxt," and "[a]ny city or county
which borders on a city or county within which the project is located." [14 C.C.R.
§ 15086(a)].

B. Chapter 3.2 Impacts Upon A¢ricuitaral Resoorces.

The DEIR does not adequately analyze the Projects impact upon agricultural
resources, which include Prime Farmland as well as Farmland of Statewide
Inrprortance, as designated by the Facmland Mapping and Monitoring Program
(Sutter County Important Farmland 1998).t Although the DEIR recognizes that
the Project will have significant impacts upon agricultural rmurces within the
Natomas Basin, the DER neither recognizes the fuD extent of those impacts, or
adequately analyzes mitigation and alternatives to those nnpacts.

'Because the Sutter County General Plan Environmental Impact Report
("General Plan EIR") found the impacts to agricultural resources to be significant
and unavoidable, under Communitesfor a Better Environment, et at. v. California
Resources Agency, Sacramento Superior Court Case No. OOCS 00300, the
Specific Plan EIR may not rely upon the General Plan EIR's analysis of those
impacts or mitigation for those impacts.
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The DEIR falls to adequately analyze the Project's off-site impacts. For instance,
the Specific Plan and DEIR do not consider the fact that the Natomas Basin is
operated as a"elosed system," during the summertime. Because waters are not
released during the summatiae, additional precautions must. be taken to avoid the
build-up of salt content and other heavy minerals deleterious to agriculture that
will be a part of the effluent disposed. Such build-up could impair agricultural
activities throughout the Natomas Ba4m. Necessary nriUgation includes setbacks
from irrigation and drainage canals and use of groundwater monitoring well&

The DEIIt also fails to address any impacts to agriculture caused by the Project's
off-site improvements. Significant Specific Plan off-site improvements that could
further farmland conversion include:

(1) The Sankey Detention Basin (about 640 acres) construction [DEIR at page
4.43];

(2) The proposed 1400-acre wastewater disposal area (DEIR at page 3.9.2.2];
(3) The dedication of mitigation land to Natomas Basin Conservancy (up to

1750-acres) [DEIR at page 3.4.2]; and
(4) The incorporation of buffers.

In part because of the DEIR's failure to recogdw the impacts of the Specific
Plan's miprovements, the DEIR's mitigation measures for impacts to agricultural
resources are inadequate. The DEIR does not consider mitigation measures that
will expand or improve agriculture uses in the surrounding areas. Such measures
could include the improvement ofmarginal lands within the basm for agriculture
and the provision of a reliable surface water supply to areas that have marginal
irrigation supply. Examples of feasible mitigation measures that should be
included in the DEIR.

(1) Irrigation facH'rties should be maintained, re-located or modified as
necessary to provide continuous irrigation services during the
development procxss. The facilities include the irrigation eanatg, tumouts,
lift pumps and return drams

(2) Development planning should anticipate irrigation service needs both
within and outside of the Plan area The irrigation facility modifications
should be designed and phased accordingly.

(3) Irrigation services shall be maintained during construction. For example,
accommodations would be required during culvert construction to
maintain continuous irrigation service.

^1
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(4) Drainage canals should be maintained as part of the supply, circulation
and drainage, system for irrigation farmland.

(5) The DEIR should require procedures into the planning process that permit
for Natonms Mvtnal's mput during the planning and design phases,
whenever those entitees' facilities may be impacted.

(6) Development fees should include the full direct and ffi-direct costs of any
impacts to the Natomas Mutual's conveyance system, on or off-site, that
result from implementation ofthe Specific Plan.

(7) Where irrigation facilities remain within or adpeent to developed areas,
the County should implement practices that will prevent potential
conflicts, and allow irrigation service to continue unimpeded. General
guidelines are as follows:

a. Provide a minimurn 2(Y buffer beyond toe of canal embenkments.
Such a buffer would provide for maintenance practices similar to
farmland buffers and provide for maintenance access.

b. Provide fencing and access control along hints of irdiption
faci'ties. Change in land use adjacent to irrigation facil'rties will
result in an increase liability to Natomas Mutual and should be
mitigated by providing access control for public safety reasons.
Fencitg should be set at the limits of buffers, to avoid maintenance
restrictions, and should close offaccess to the Plan Area.

C. Chapter 3.6: Chapter 3. 6: Draioate.

The DEAR and the Specific Plan allow, but fail to analyze the impacts of,
development of 3,500 acres without specify* that a community water supply
and drainage system ever be constructed, and without providing any financing
plan for the significant costs associated with the necessary drainage, irClud'mg,
but not limited to, the significant pre-development and off-site improvements to
RD 1000's io&a^tmcture. The DIIR's failure to analyze the Project will result in
an inadequate, costly set of drainage improvements that will unduly stress RD
1000's system. Such stresses include increasing the area of the existing flood
plein, increasing the amount of energy required to evacuate drainage water, and
increasing the time required to evacuate drainage water. Without a conigireliensive
analysis of drainage and flooding ioupacts, decision makers and members of the
public do not have a meaningful opportunity to review and evaluate the impacts
of the Project or the effectiveness of the proposed mitigation measures
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To ensure that there is adequate drainage, and adequate mitigation for impacts
from drainage activities, the Specific Plan and the DEIR must require the County
to:

(1) Analyze, and mitigate for, impacts resulting from inadequate drainage and
flood control in&astrticture;

(2) Plan for, analyze, and mitigate, off-site and pre-development
improvements;

(3) Provide for a comprehensive drainage agreement with RD 1000 regarding
the implementation and financing of the drainage improvements.

(4) Require phased development to ensure that the comm unity infiastructure
is constructed prior to full build-out;

(5) Provide a ]Financing Plan demonstrating how the costs of the Specific
Plan's implementation will be covered. Such a plan is critical given the
unusually high infrastructure costs associated with implementation of the
Specific Plan. The costs included in the Technical Appendices (Volume
VI) indicate that the cost per acre for Traffic, Water, Wastewater and
Drainage facilities, combined for Phase I is $85,255, for Phase II is
$78,141, and for Phase III is $61,995, with a combined total for all phases
of $74,664 per acre; and

(6) Require pre-development financing of all drainage improvements

1. Financing

RD 1000 is particularly concerned that the DEIR reviews the Specific Plan in the
absence of any Financing Plan for the development of3500 acres within an area
that requires extensive infrastructure improvements. Failure to provide the
financing plan causes the DEIR to ignore reasonably 5easble alternatives to the
Project or its location that could mitigate significant impacts. The DEW must not
only analyze alternative development scenarios for the Project; because a
cumulative analysis of drainage and flooding impacts has never been conducted,
the DIIR also must consider alternatives that substantially lessen or avoid such
significant effects. Specifically, the DEIR must examine all potential
development scenarios and provide thorough analysis of the drainage-related
impacts and nifiastructure requirements associated with each scenario.

The Specific Plan and DEIR must require a Financing Plan and a Drainage
Agreement with RD 1000, to address the following issues related to the Specific
Plan's drainage system.

IYJDGI Uf:N)M
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(1) The County's reliance on payment of "fair share fees" as a "primary" basis
for mitigation of drainage impacts is inadequate. [DIIR at page 4-68;
DEIR at 2-11]. Neither the Specific Plan nor the DEIR recognize or
evaluate the extensive additional drainage and flood control facilities and
improvements that will be required to mitigate impacts. The Countys
commitment to work cooperatively with the District in developing a plan
for such facilities and improvements is essential prior to proceeding with
any individual project within the Specific Plan. Consequently, ashes
been required for development Within the portion of the District located in
the City and County of Sacramento, the District will require a
comprehensive agreement with the County to prwide for payment by
Specific Plan property owners/developers of all design and conrnvction
costs for District facilities and improvements necessary to mitigate
drainage andflooding impacts. -

(2) The Specific Plan and DER must recognize RD 1000's ownership of land
underlying the Specific Plan's drainage system Currently the DER at
page 2-11 states that, "[A)t the County's discretion, at the time an area
wide drainage system is created, the facility shall be dedicated to the
County along with the underlying land and acoess." In fact, all property
underlying any improvement of RD 1000's fieffities related to the Specific
Plan must be transferred to the District in fee or easement prior to
construction of the improvement.

(3) The Finanoial Plan and Drainage Agreement must condition any approval
of specific development projects within the Specific Plan area upon RD
1000's approval of the area wide drainage system and its financing, as well
as the criteria for all "private facilities," as described at page 2-33 ofthe
DEIR

(4) The Financial Plan and Drainage Agreement must specify that the Specific
Plan will be developed in plmses, and that 50'/0 of each phase must be
Wilt out prior to proceeding to the next phase.

2. The Specific Plan's Drainage Plan, and the DEIR's Analysis
that Plan's Impacts, are Inaccurate and Inadequate.

The Specific Plan's and DR's discussions of drainage are inaccurate and
inadequate for the fol(owmg reasons.

(1) The DEIR Us to analyze the Specific Plan's impact upon off-site
drainage systems. Page 44 of the Specific Plan (Volume I) states that,
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"[I]nitially, it may be feasible to accommodate development with on-site
detention systems." [See also Specific Plan (Volume 1) at page 46 (stating
that "[I]nterim drainage may be constructed...."); Infrastructure Master
Plan (Volume II) at page 23; DEIR at 2-11]. In fict, development will
increase run-off via detention basins or otherwise. Consequently, prior to
any development within the Specific Plan area, RD 1000 requires
significant improvements to its drainage facilities to accommodate the
Project's increased run-off The County must provide a drainage plan,
which includes phasing and a payment plan, for those initial
improvements.

(2) The Plan and DEIR must provide more specifics as to the method of
treatment for when runoffprior.to release into conveyance fac0ities. [See
DEIR at 2-11].

(3) The Technical Appendices (Volume VI) states that Phase III
improvements include a 60 acre pond on the north side of Riego Road.
However, the map indicates that the pond if 50 acres rather than 60 acres.
[See Technical Appendices at page 24]-

(4) RD 1000 does not have a"Montna Drainage Canal" but has canals in the
vicinity known as Gl, G2 and G3. The Specific Plan and DEIIt must
clarify whether those are the canals that we proposed for alignment of the
"Montna Drainage Canal.- [See Infrastructure Master Plan (Volume II) at
page 25; Technical Appendices (Volume VI) at page 12 and 31].

(5) RD 1000 will require an analysis of seepage expected to infiltrate into
detention basins andpumped into RD I000's system. Ifthat seepage is
significant, RD 1000 must be compensated for increased pumping costs.
This reimbursement must be a component of the drainage agreement that
RD 1000 expects to execute with the County. [See Technical Appendices
Volume VI page 20].

(6) The total Unit Cost provided Technical Appendices Tables 5 and 6 are
incorrect.

(7) Spills have occurred twice at the Sankey Gap, February 1986 and January
1997, since the Reclamation District No.1000 (RD1000) levees were
constructed in the early 1900's. In both events, the spil ling was caused by
the Sacramento River backing up into the Pleasant Grove Canal and not
due to a lack of Pleasant Grove Canal capacity. [See Volume V DEIR at
pages 3-52).

12O]AJ
Ixmq m:«rtm



Tom Last
December 21, 2001

Page 10

(8) Detention to prevent runoff in excess of the rate of agricultural nMDff is
not a requirement of RD1000. The appropriate combination of on-site
detention and pumping as well as off-site improvements to RDIOOO's
system is based on economics. The on-site detention could be higher or
lower depending on optimization runs. jSee Volume V, DEIIt, pages3-53,
last bullet on page; Volume VI, Appendix D, Master Drainage Plan at
page 4]-

(9) The statement in the last sentence in the second paragraph on page 33 of
Volume VI, Appendix D, Master Drainage Plan appears to be based on
setting the maximurn on-site Detention Basin pumping rate equal to
agricultural rvnoff Without optiaszatiom This results in holding all on-ske
(land, storage, detention pumping plant) costs constant and varying only
improvements to 1tD1000 dramage feoiGties. The optnnization oft6e
drainage facilities should include improvements to RD1000's faciFities
(channel improvements and/or increased purriping capacity) and on-site
detention and pumping capacity. For example, hig6land costs would tend
to reduce the acreage and detention storage resulting in higher detention
pumping and RD1000 Pumping.

(10) The costs for SPA detention basins and detention pumping are only the
seme if the selected on-site pumping is required to be a constant value.
[See Volume VI, Appendix D, Master Draioage Plan, page 35, last
sentence; page 37, first sentence). RD1000 does not require an on-site
pumping value to be equal to agricultural runoff The value used for on-
site pumping should be the result of optmtizmg all of the appropriate
drainage components that would vary with on-site detention pumping
capacity. The costs for the SPA storm drainage system for each of the
drainage basin areas being served will not vary significantly because the
design ta0water will not change very much for large or small detention
basins. Thus, the available head to size the storm pipe system draining to
the detention bask Will not change SIPifiC8II*.

(11) The 0.1 cfs/aere value selected by the Developers for the Natomas project
was close to the optimized value of 0.12 cfs/acre. [See Valium V1,
Appendix D, Master Drainage Plan at Page 37]. The 0.12 optimized value
was based on specific costs for RD1000 channel iayxovements, RD 1000
pump station additional capacity, and on-site detention and pumping
facilities. The 0.10 cfs/acre value may not be appropriate for the costs of
the drainage facilities being considered at this site.
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(12) The preferred plan, Alternative No. 2, includes the Sankey Basin facifities
with detention storage of 1,800 acre-feet. [See Volume VI, Appendix D,
Master Drainage Plan at page 48]. The Specific Plan's drainage
discussion must include facilities to handle events greater than a 100-year
event, and must state whether the Basin meet California Division of Safety
of Dams requirements.

(13) The information on the Sankey Spill structure should be modified to
reflect a 5-foot x 5-foot box culvert be included only in Alternatives I and
3 and a 4-foot x 4-foot box culvert be included only in Alternative 2. [See
Volume VI, Appendix D, Master Drainage Plan, Table 2].

(14) The Specific Plan provides that the Phase I and Phase 3 drainage areas are
being discharged into the Montna Drain. As shown on Table 2, the
Montna Drain will be improved until the drain ties into the East Drainage
Canal at Elverta Road within Sacramento County. [See Volume VI,
Appendix D, Master Drainage Plan, Table 2]. There are restrictive culverts
on the Montna Drain south of the Sutter County line that should be
improved to be consistent with the unproved Montna Dr•ain.

(15) A 6-foot x 6-foot box culvert is proposed at the county lime, levee crossing
at the junction with the realigned west branch of the East Drainage Canal. .
[See Volume VI, Appendix D, Master Drainage Plan, Table 2]. This
proposed culvert was not included in the RD1000 model during the review
of the Draft Drainage Mader Plan dated May 16, 2001. The 6-foot x 6-foot
box culvert was added to the model and tested. The results indicated that a
larger box culvert was required to minimize impacts upstream from Riego
Road. Two box culverts of approximately 8-foot x 8-foot should be
included in the planning documents subject to refinement at a later date.

3. The DEIR Does Not Adequately Miti¢ate The Impacts of th
Drainage Plan Upon Agriculture.

The Drainage Master Plan generally protects or preserves facilities required for
conveyance that run through the Specific Plan Area (e.g. Northern Main Canal,
East Drainage Canal), but does not provide for implementation of the drainage
modifications while maintaining service to lands within the Specific Plan Area

C. Chapter 3.9: Wastewater Collection, Treatment and DisaosaL

1. Financing

anti,2lMaS«..,
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As in its analysis of Specific Plan's drainage system, the DER Us to adequately
analyw: (I) the impacts of Specific Plan's "pay as you go" financing strategy for
wastewater collection, treatment, and disposal; (2) the absence of any requirement
for the completion of a comprehensive wastewater collection system
Consequently, the Specific Plan and the DEIR must be revised to include the
follwing:

(1) Analyze, and mitigate for, impacts resulting from inadequate wastewater
collection, treatment, and disposal infiastrucxtae;

(2) Plan for, analyre, and mitigate, off-site and pre-development
iniprovements for wastewater colkction, treatment, and disposal;

(3) Provide for a comprehensive agreement with RD 1000 to hold harmless
and indemnffy RD 1000 from impacts caused by badequwics of the
wastewater collection, treatment, and disposal system;

(4) Require phased development to ensure that some portion of the.
community wastewater infrastructure is constructed prior to fall build-out;

(5) Require that 50'/0 of each phase is completed prior to proceeding to the
next phase; and

(6) Provide a Financing Plan demonstrating how the costs of the Specific
Pian's wastewater implementation will be oovered. As with drainage,
such a plan is critical given the unusually high infrastructure costs
associated with implementation of the Specific Plan. -

RD 1000 will not accept treated sewage into its drainage system without a
complete and comprehensive drainage agreement that will hold harmless and
indemnify RD 1000.

The Specific Plan encourages a piecemeal approach to wastewater treatment and
does not recognize that initial phases of the collection, treatment and disposal
system must be designed, constructed, and permitted before the first connection to
the community system can be made. For instance, the Specific Plan allows
mdividoal wastewater systems may be utilized for developmont projects until a
community wastewater collection treatment and disposal system is developed.
[See Specific Plan (Volume 1) at page 43 (stating that, "[I]nitially, on-site sewage
disposal systems may be permitted until such time as the community wastewater
collection, treatment and disposal system can be financed, permitted and
constructed."). See also Infrastructure Master Plan (Volume III) at page 21]. The
Specific Plan does not identify how these already developed parcels will be

assessed for their fafr share of the community wastewater system.

The Specific Plan and DEIIt must identify:



Tom L.ast

(1) The location of the "interim" effluent discharge;

(2) The volume of the "interim" effluent;

(3) Who will monitor effluent q=W

(4) The incentive for a property owner to connect to the community system,
once that property owner is relying upon on-site treatment. Once a
property owner has constructed an on site disposal system it is often
difficult to enforce connection to a community system when it comes
available. The Specific Plan should identify the enforcement mechanisms
that would be used by the County to ensure that on site systems are
properly abandoned and connection of the community sewer system made
when the community wastewater system is available.

(5) Financing for the initial, on and off-site pre-development facilities. Will
Sutter County "front the cost" of initial facilities and be reimbursed when
industrial building permits and fees are paid? Will an assessment district
be formed using the future value of improved property with the Specific
Plan area as a basis for assessment?

(6) The entity responsible for the long term operation and maintenance of the
wastewater fac0itie.s. Will Sutter County be the responsible agency or will
a separate District be formed withm the Specific Plan area to operate and
maintain the community wastewater colkction, treatment and disposal
facilities?

(7) The impacts of the proposed wastewater treatment disposal and discharge
system on groundwater or surface water resources.

(8) The feasibility of the "prefemed" wastewater treatment disposal ahemative
identified in the Specific Plan includes an activated sludge type treatment
facility with Elhation. Disposal of treated effluent with summer irrigation
and winter discharge to the Sacramento Rim is proposed. A 25-acre
treatment Plant site is proposed together with a 1400-acre disposal site.
The treatment and disposal facility is designed for a buildout capacity of 7
million gallons per day. This capacity is based on a wastewater generation
rate of2000 gallons per acre per day for the 3500 acre Specific Plan Area

(9) The impact of delay in completion of a community wastewater system.
The financing, permitting and construction of a community wastewater
system could take several years to complete. The Specific Plan Should
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identify what level of development would be permitted within the Specific
Plan area prior to the completion of a community wastewater system.

(10) For planning purposes the 2000 gallon per acre day average daily flow
generation rate seems reasonable for industrial and commercial sues,
however, no specific allowance has been made for infiltradon and inflow
and therefore there is no estimate of the wet weather collection, treatment
and disposal flow rates.

(11) The impacts of wet weather discharge of treated wastewater to the
Sacramento River is proposed. Beneficial uses of the Sacramento river
downstream of the South Sutter Specific Plan area include domestic water
supply> recreation, irrigation and industrial supply. The Specific Plan
should clearly identify the levels of treatment proposed. A secondary
level of treatment with filtration and disinfection is implied but he draft
Specific Plan is not conclusive as to the discharge standards proposed.

(12) A water quality monitoring plan upstream and downstream of the
proposed discharge point.

(13) Alternatives to the proposed Sacramento River Discharge Plan should be
finther explored. These should include use of treated wastewater for
industrial use such as cooling tower makeup water. Are there energy
projects proposed in the South Sutter area that could put the treated
wastewater to beneficial sue? In the technical appendices cost estimates
are provided for both the proposed winter dschergeJswtmer irrigation
plan and the winter storagd^ummer irrigation alternative. Costs for either
plan are very nearly the saw (S46 to $47 million each with
contingencies). There does not appear to be a significant cost savings
associated with the proposed plan and permitting is expected to be much
more difficutt. The feasibility and cost associated with connection to the
Sacramento County Regional wastewater system Should be further
explored.

(14) In the Specific Plan text a 25-acre site is proposed for the wastewater
treatment plant site. In the technical appendices six fully redundant
treatment "trains" of 1.16 MGD capacity, each, are proposed to meet the 7
MGD plant capacity at buildout. A minimum 40-acre plant site area is
recommended in the appendices. With perimeter buffers (typically
miniaman 100 feet) and construction fo the plant in phases, a 25-acre site
is believed to be too small for the proposed 7 MGD capacity treatment
plant. A 40 to 50 acre site should be planned.
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(15) A gross disposal area of 1400 acres is proposed. This is based on a net
irrigation area of 1300 acres plus perimeter buffers. A minimum 100-foot
lncfl'er is typically required at the perimeter of spray fields. In addition, a
miournim 100-foot setback is required from drainage courses and
waterways located within a disposal area. To achieve a net spray field
area of 1300 acres a total (gross area) of not less than 1700 to 1800 acres
should be anticipated. Existing drainage courses or waterways within the
proposed disposal area should be identified.

(16)

(17)

The application rate of 3.5 feet per year is reasonable for agronomic rates.
This application rate should, however, be chocked against nitrogen loading
limits to ensure that the proposed treated effluent application rate is not
nitrogen limited.

In the Specific Plan, it is suggested that land used for wastewater disposal
be purchased outright by the County or leased on a long term basis (20
years). A 20-year lease is not a good alternative for the proposed
wastewater disposal facHities and should not be considered. In 20 years
build out of the Specific Plan area is proposed if the County's long term
lease for the disposal area has expired at that time, the County's disposal
options will be limited and costly. The proposed areas shown in the
Specific Plan suggests a that a number of contiguous parcels need to be
aggregated to form the proposed 1400 acre spray field. The Specific Plan
should indicate how many property owners are included in the proposed
spray field area and the present use of these parcels.

D. Chapter 5: Camuktive impacts.

The DEIR does not analyze any of the Specific Plan's cumulative impacts related
to draioage. The DEIR's analysis of cumulative impacts to agricultural resources
is limited to the following:

Development within the Plan Area will convert approximately 3,500 acres
ofagricuiturally productive land to mdustrial and commercial uses. The
conversion of agricultural land to other uses represents a cumulative effizt
of long-term growth. This impact is reflective of regional and statewide
trends ofdeclining agricultural acreage.
DEIR at 5-10.

In contrast, CEQA requires an EIR to analyze the cumulative effects ofpast,
present and reasonablyforeseeable future projects. [CEQA Guidelines sections
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15355, 15130; Laurel Heights Improvement Association Y. Regents of the
University of Cal jornia, 47 Cal. 3d 376 ( 1988)j. Accordingly, in addition to the
off-site impacts to agriculture and groundwater described above, the DEIR's
analysis of cumulative impacts must extend beyond the initial 3500-acre
threshold-level of development included in the Specific Plan. Cumulative effects
of development within the region, including development within the entire
Natomas Basin, must be evaluated prior to Project approvaL The DF.IIt's &ilure
to evaluate the cumulative effects of development of the Specific Plan renders the
analysis inadequate for approval of the Project or any development within the
Specific Plan.

H. CONCLUSION.

RD 1000 understands the County's desire to proceed with development of the
Specific Plan area. However, in its haste to approve the Project, the County is
failing to comply with the obligations established by CEQA and other
environmental laws. Given the lack of comprehensive drainage, flooding and
other natural resource mitigation strategies for the area, consideration of
approvals for the Project is premature.

We strongly urge the County to work with RD 1000 to develop a comprehensive
plan to address draroage-related impacts and mitigation requirements for
development within the Specific Plan area The Project cannot proceed prior to
completion of such a plan, together with a thorough evaluation of mitigation
measures and alternatives to address those impacts. In order to comply with
CEQA's requirements, the DER and the Specific Plan must be substantially
revised to include this analysis and recirculated for further public review and
comment prior to any approvals for the Project.

We appreciate the opportunity to comment on the DEIR and look forward to
working with the County in addressing the concerns raised in this letter.
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Tom Last Board of Supervisors
Sutter County Sutter County
1160 Civic Center Boulevard 1160 Civic Center Boulevard
Yuba City, CA 95993 Yuba City, CA 95993

Re: South Sutter County Specific Plan Draft Environmental Impact
Report and Financing Plan
Our Ref.: 00725.00000

Dear Mr. Last:

On behalf of Reclamation District No. 1000 ("RD 1000") I am writing regarding
Sutter County's (the "County") South Sutter County Specific Plan dated October
2001 (the "Specific Plan" or the "Project"), the accompanying Draft
Environmental Impact Report ("DEIR"), the Financial Plan dated February 8,
2002 ("Fmancing Plan"), and the Sutter County Community Services
Department's April 12, 2002 Staff Report ("Staff Report").

This letter incorporates by reference the comments of RD 1000's December 5,
2001, December 21, 2001, and February 20, 2002 letters to the County. This
letter focuses upon new concerns raised in response to: (1) the Financing Plan,
which was made available to the public on February 11, 2002, and which has been
peer reviewed by EPS at the request of RD 1000; and (2) William A. Croyle's
April 11, 2002 letter to Lisa Wilson ("RWQCB's April 11, 2002 Lettet"),
expressing the Regional Water Quality Control Board's ("RWQCB") continued
concerns regarding the County's plan for effluent disposal.

1. THE FINANCING PLAN

A. Financing Plan: Land Use Scenarios

As the Financing Plan's land use analysis states, the plan will initially present
minimal opportunities for high-value development, and, rather, will depend on
attracting projects that are depending upon low land costs (e.g., warehousing,
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etc.). Accordingly, the plan identifies the importance of minimizing initial
infrastructure costs.

However, the necessity of minimizing initial infrastructure costs conflicts with the
likelihood that the earliest developers will need to fund and construct a substantial
portion of the infrastructure costs for the entire Specific Plan area. The prolonged
buildout period increases the likelihood that later development will occur too far
out in the future to offer any significant value to the earlier developers.
Consequently, it is necessary to assume that the earliest development will bear the
entire infrastructure burden. The disproportionate burden upon early
developments, along with the low value of the land, cast doubt on the assumption
that the Specific Plan presents competitive opportunities that can fund the
buildout of a comprehensive drainage system.

B. Financing Plan: Infrastructure Costs

The Financing Plan covers only major backbone infrastructure costs and excludes
cost estimates of minor infrastructure costs and developer-funded frontage and in-
tract infrastructure. Specifically, the Financing Plan does not sufficiently address
the following:

o Road costs - it is not clear if the road costs include the 15% engineering and
15% contingency allowances.

q Landscaping costs - it is not clear if the roadway and drainage costs include
the costs of landscaping roadway medians, setbacks, or drainage corridors.

o Fire Stations - Fire station and equipment costs are lower than typical costs,
and require supporting documentation.

q Habitat Conservation - The Natomas Basin Habitat Conservation Plan (HCP)
is under a court ordered review. The Financing Plan should discuss the
possibility of fee increases.

C. Financial Plan: Minancial Feasibility

The Financial Plan's feasibility analysis includes inappropriate comparables. The

feasibility analysis should highlight the fact that the industrial land comparison is
the most critical comparison since land zoned for industrial uses constitutes 97%
of the developable land within the Specific Plan area. Accordingly, the analysis
of competing areas includes a number of projects that should not be compared.

Areas that should be deleted from the analysis are:

DOWNEY BRAND SEYMOUR & ROHWER LLP
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q North Natomas - this project has very little industrial acreage (less; than 120
acres) and even that area may be rezoned.

q Folsom Broadstone - This project has very little industrial acreage and it will
be virtually built out before the South Sutter project begins development.

o Laguna West - this project also has very little industrial acreage remaining.

With these projects deleted, the South Sutter project is at the upper end of
competitive projects.

One additional project that should be added to the comparison is the Metro
Airpark project. This project has a substantial amount of industrial land and is
within close proximity of the South Sutter project. Metro Airpark's backbone

infrastructure cost burden is approximately $74,000 per gross developable acre.

Similar comments about deleting competitive areas apply to the commercial land
comparison. As stated above, Laguna West and Folsom should be deleted, as
they will not be competitive projects. North Natomas will be a competitive area
and will have higher infrastructure costs burdens than the South Sutter Specific

Plan.

D. F"mancin¢ Plan: Funding and FSnanchie Strateey

The Cash Flow analysis relies heavily on developer advances and bond financing
in the first two sub-phases of development. Under the base case scenario, $19
million of developer financing advances is needed in Phase la and $22 million in
public debt financing ($16.9 million in construction proceeds) is needed in Pbase
lb to reimburse the developers and construct facilities. The Financing Plan states
that the land values at the start of Phase 1B should be able to support the public
debt necessary to repay the initial developer advances_ This means that the first
220 acres would be required to support approximately $22 million in debt and
represents $100,000 per acre in debt. Since land values must be 3 times the debt

under state guidelines for land secured debt, the land value for industrial land
would need to be $300,000 per acre or nearly $7 per land square foot. CB Richard
Ellis reported in their 2002 Market Outlook that industrial land sales ranged from

$2.50 to $4.50 per land square foot in 2001. More in-depth evaluation of the bond
financing capacity of the early stages of development is warranted to back up the
cash flow projections provided in the Financing Plan.
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H. CONTAMINATION OF RD 1000's SYSTEM

RD 1000 continues to be concerned about contamination of RD 1000's system by
sewage effluent and other wastewater, treated or untreated. The RWQCB's April
11, 2002 Letter underscores the fact that the Specific Plan's proposed measures
for wastewater disposal are inadequate. In that letter, the RWQCB calls for "(a]
detailed assessment of both the individual and cumulative wastewater
characteristics identification of the potential threats to water quality, and
determination of the required level of treatment to eliminate such threats." The
RWQCB also calls into question the adequacy of the County's proposal for
disposal into unlined ponds. In addition, as pointed out in RD 1000's December
20, 2002 letter to the County, the Specific Plan and DEIR do not consider the fact
that the Natotnas Basin is operated as a "closed system," during the summertime.
Because waters are not released during the summertime, additional precautions
must be taken to avoid the build-up of contaminants.

Consequently, RD 1000 continues to request that the County provide: (1) a
comprehensive agreement with RD 1000 to bold barmless and indemnify RD
1000 from impacts caused by inadequacies of the wastewater collection,
treatment, and disposal system; (2) phased development to ensure that some
portion of the community wastewater infrastructure is constructed prior to full
build-out; and (3) provide an updated Financing Plan that reflects the concerns
raised herein, as well as the costs of the wastewater system that is necessary given
the RWQCB's April 11, 2002 Letter.

M. CONCLUSION

RD 1000 supports, in concept, the County's desire to proceed with development
of the Specific Plan area. However, RD 1000 continues to be concerned with the
absence of feasible implementation plans for infrastructure, including but not
limited to drainage and wastewater disposal, as well as with the threat to water
quality presented by the discharge of sewage effluent, either treated or untreated,
into the RD 1000 system. At a minimum, RD 1000 will require a drainage
agreement that includes the phasing of development and payment by the County
for any improvements to RD 1000's system necessitated by activities
implementing the Specific Plan, as well as comprehensive indemnification
provisions.
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We appreciate the opportunity to comment on the Specific Plan including its
Financing Plan, as well as the DEIR, and look forward to working with the
County in addressing the concerns raised in this letter.

sincerely,

DOWNEY, BRAND, SEYMOUR & ROHWER LLP

Wendy Lee Anderson

cc: J.N_ Clifton (RD 1000)
Larry Combs (Sutter County)
Lisa Wilson (Sutter County)
Peter J. Hughes (Natomas Mutual)
Jim Day (DBSR)
Kevin O'Brien (DBSR)
Pat Mitchell (DBSR)
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COUNTY OF SUTTER
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COUNTY OF SUTTER,
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CASE NO. CVCS02-0909

OPENING BRIEF OF RECLAMATION
DISTRICT 1000, REAL PARTY IN
INTEREST

RECLAMATION DISTRICT 1000,

Real Party in Interest,

1. Introduction

On April 16, 2002, Sutter County ("County"): (I) certified an environmental impact report

("EIR") for the South Sutter County Specific Plan ("Specific Plan" or "Project"); (2) adopted

findings and a mitigation monitoring plan; and (3) approved a Specific Plan that rezones 3500

acres from agricultural land to commercial and industrial development.

Reclamation District ("RD 1000") does not oppose the development of an

industrialfcommercial area to serve and employ the people of Sutter County; however, RD 1000

believes that infrastructure, including an adequate wastewater treatment facility and drainage

implementation plan, must be put into place prior to the construction of the industrial and

commercial facilities. Without the proper infrastructure in place, it is likely that development

-1-
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I within the Specific Plan area will result in significant environmental impacts.

2 RD 1000 was joined in this litigation as areal party in interest because of the potential

3 impacts that the implementation of the Specific Plan will have on RD 1000's facilities. RD 1000

4 provides drainage for the Specific Plan area by moving agricultural drainage and stormwater

5 through a system of RD 1000 canals and discharging them through RD 1000 pumping plants into

6 the Sacramento River. RD 1000 is concerned that it will be significantly impacted by the Specific

7 Plan's inadequate plan for. (1) the treatment of the industrial and commercial wastewater that will

8 be generated as the Specific Plan is developed; and (2) the implementation of the Specific Plan's

9 drainage plan.

10 RD 1000 supports Petitioners' request for a Writ of Mandate, which would require the

11 County to vacate its approval of the Specific Plan and require the County to prepare and circulate

12 a new, legally adequate EIR. The County prejudicially abused its discretion by: (1) deferring

13 analysis of the wastewater treatment and drainage systems necessary to support the buildout of

14 the Specific Plan; (2) issuing the Draft Lilt prior to completion of the Financing Plan; and (3)

15 approving the Specific Plan despite its inconsistencies with the Sutter County General Plan_

16 Il. Statement of Fact

17 The entirety of the Specific Plan area is within the jurisdiction of RD 1000. RD 1000 was

18 created April 8, 1911, by a Special Act of the California State Legislature, with a mandate to

19 provide agricultural drainage, flood control and levee maintenance. RD 1000 is bounded on the

20 west by the Sacramento River, on the north by the Natomas Cross Canal, on the east by the

21 Natomas East Main Drainage Canal and on the south by the American River. RD 1000's system

22 consists of: (1) approximately 30 miles of main canals and 150 miles of drainage ditches that

23 drain specific parcels and connect to the main canals; and (2) eight pumping plants that pump

24 agricultural irrigation tailwater and urban stormwater into the Sacramento River, the Natomas

25 Cross Canal, and the Natomas East Main Drainage Canal.

26 Beginning in December 2001, RD 1000 submitted letters to the County commenting on

27 the proposed Specific Plan and expressing concerns about the Project's impact on RD 1000's

28 1 ability to carry out its drainage and flood control obligations. Specifically, RD 1000 noted that

2
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"the Specific Plan's and DEIR's inadequate analysis of drainage implementation, impacts, and

financing, will create a piecemeal drainage and flood control system that will cause significant

impacts upon water resources, public utilities, and wildlife in the region." (11:781.)t As the

agency responsible for providing drainage and flood control protection to the Specific Plan area,

RD 1000 expressed concern "that the County is proceeding with approval of the Specific Plan and

DE1R prior to completion of a comprehensive drainage agreement with RD 1000, a phased

implementation plan, and a financing plan." (Id.)

RD 1000 was not the only agency to express concerns about the Specific Plan's lack of

infrastructure and the absence of the financing plan during the public review period. Comments

by.Natomas Mutual Water Company (11:754), the County of Sacramento's Department of

Environmental Review and Department of Planning and Community Development (11:723; 725),

the City of Sacramento (11:644), the Sacramento County Airport System (11:746), and the

Natomas Community Association (11:854) expressed similar concern that a full review of the

project could not occur until there was an opportunity to review the Financing Plan. Without the

financing plan, it was impossible for RD 1000 to determine whether the mitigation proposed in

the Specific Plan EII2 could operate as claimed. The Financing Plan was particularly critical

because significant portions of the Specific Plan Area are within the 100 year flood plain and

isolated from other development, making infrastructure improvements unusually costly relative to

current land values. RD 1000, therefore, requested that the public comment period be extended to

give agencies the opportunity to review a full copy of the Draft EIR, including the Financing

Plan. The County, however, refused to allow public comment on the financing plan, and did not

release it to the public until February 11, 2002, several months after the close of the public

comment period on the Draft EIR.

In subsequent letters to the County, dated February 20 and April 16, 2002, RD 1000

reiterated its concerns that the Specific Plan and Draft EIR provide inadequate analysis of: (1)

the environmental impacts of the Specific Plan's proposed infrastructure; and (2) the feasibility of

project mitigation. At the request of RD 1000, Economic and Planning Systems (EPS) peer

' Designates the volume and page number of the Administrjative Record.
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3

reviewed the County's Financing Plan, released February 11, 2002. That review highlighted the

inherent problems with the County's plan for financing the community wastewater treatment

facility and reinforced the uncertainty of whether it would ever be built. Despite attempts to

4 discuss these concerns with the County, RD 1000's concerns about the lack of proper

5 infrastructure to accommodate commercial and industrial development within the Specific Plan

area have not been addressed.

7 III. SUMMARY OF ARGUMENT

8 The County prejudicially abused its discretion by approving the Specific Plan and

9 certifying the EII2 for the Project. Both Government Code section 65451 and the California

10 Environmental Quality Act ("CEQA") require that the Specific Plan and the EIR provide

11 information and environmental analysis of the Specific Plan's wastewater treatment and drainage

12 facilities. The County, however, deferred analysis of the wastewater treatment and drainage

13 systems necessary to support the buildout of the Specific Plan. The EIR did not analyze the

14 Specific Plan's required infrastructure as part of the Project, but instead characterized the

15 wastewater treatment and drainage plans as mitigation for the Project. Even if these elements of

16 the Project could be considered "mitigation," the County had an obligation under CEQA to find

17 that the "mitigation measures" were feasible. There is nothing in the record, however, to support

18 a conclusion that either the onsite interim wastewater facilities or the proposed area-wide

19 community wastewater facility are feasible.

20 The County also prejudicially abused its discretion by not circulating the Draft EIIt in a

21 manner required under CEQA. The Draft EIR was circulated prior to completion of the

22 Financing Plan, which was required to be included as part of the Draft EIR. Without the

23 Financing Plan it was impossible to assess whether the County would be able to implement the

24 infrastructure essential to protecting RD 1000's drainage canals. At the very least, however, the

25 release of the Financing Plan required recirculation of the EIR, as it contained significant new

26 information, demonstrating the infeasibility of the County's plan to implement the wastewater

27 and drainage plans. Additionally the County prejudicially abused its discretion by approving the

28 Specific Plan despite its inconsistencies with the Sutter County General Plan, in contradiction

4
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to California Planning and Zoning Law.

IV. Standard of Review

A. The standard of review of a traditional mandamus proceeding is governed by
Public Resources Code section 21168.5.

Under that section, a reviewing court determines whether the respondent agency

prejudicially abused its discretion (a) by failing to proceed in the manner required by law or (b)

because its determination or decision is not supported by substantial evidence! (Pub. Resources

Code, § 21168.) Substantial evidence is defined as "enough relevant information and reasonable

inferences from the information that a fair argument can be made to support a conclusion, even

though other conclusions might also be reached ..." It includes "facts, reasonable assumptions

predicated upon facts, and expert opinion support by facts." (14 Cal. Code Regs. § 15384

("CEQA Guidelines")_)

B. Although a court will generally defer to the agency's substantive judgments, it
demands strict compliance with procedures required by law, including
circulation requirements.

In Citizens of Goleta Valley v. Board of Supervisors (1990) 52 Cal. 3d 553, 564; the

California Supreme Court stated that although courts should not substitute their own judgments

for that of the local representatives of the people, "We can and must, however, scrupulously

enforce all legislatively mandated CEQA requirements." Additionally, a court owes no deference

to an agency where the law has been misapplied. "The interpretation and applicability of a statute

is a question of law requiring an independent determination by the reviewing court." (East

Peninsula Education Council, Inc. v. Palos Verdes Peninsula Unified School District (1989) 210

Cal. App. 3d 155, 165.)

V. Argument

A. The County Inappropriately Deferred Analyses of the Wastewater Treatment
and Drainage Facilities.

Both Government Code Section 65451 and CEQA require that the Specific Plan and its

2 There is no practical difference between the standard of review applied under traditional or administrative
mandamus in CEQA cases. Friends of Old Trees Y. Department of Forestry and Fire Protection (lst Dist. 1997) 52
Cal. App. 4th 1383, 1389.) 5
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2 wastewater treatment and drainage facilities than the County has provided.
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1. Government Code Section 65451 Requires Details of the Specific
Plan's Drainage, Wastewater Disposal and Financing Plans

Section 65451 provides the required contents of a specific plan. Subsection (a) of that

statute requires that a specific plan "include a text or diagram or diagrams which specify all of the

following in detail:

(1) "T'he distribution, location and extent of the uses of land, including open space,
within the area covered by the plan.

(2) The proposed distribution, location, and extent and intensity of major components
of public and private transportation, sewage, water drainage, solid waste disposal,
energy, and other essential facilities proposed to be located within the area covered
by the plan and needed to support the land uses described in the plan.

(3) Standards and criteria by which the development will proceed, and standards for the
conservation, development, and utilization of natural resources, where applicable.

(4) A program of implementation measures including regulations, programs, public
works projects, and financing measures necessary to carry out paragraphs (I), (2),
and (3)."

(emphasis added).

The County has failed to meet these requirements. First, it has not adequately described

the proposed location of major components of its sewage facilities. The County intends to

dispose of wastewater through land application (crop irrigation) during summer months and use

unlined ponds to store water during the winter. An essential part of this plan will be obtaining the

necessary acreage on which to apply the wastewater. (Ell: 1400 (Technical Appendices,

describing requirements for land disposal of treated effluent.) No such acreage has been

identified; and, in fact, it appears that twice the amount of land originally described will now be

required, given that the County will have to dispose of both wastewater generated in the summer

and that stored during the winter. (1:862) (noting that the location has not yet been determined

and that selection of the site will be determined by a number of factors including soils,

groundwater elevations, land availability, and costs of land and pipelines.)

Second, section 65451 requires that the specific plan include "a program of

6
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I implementation measures" including financing measures necessary to carry out the requirements

2 of the specific plan, such as the major components of "transportation, sewage, water, waste

3 disposal" and other "essential facilities proposed to be located within the area covered by the plan

4 and needed to support the land use described in the Specific Plan." The County's Financing Plan,

5 provided to the public on February 11, 2002, did not fulfill this requirement. The financing plan

6 does not provide a realistic plan to carry out the construction of the community wastewater

7 treatment facility. As explained in an April 16, 2002 letter sent by RD 1000 to the County, there

8 is an inherent conflict within the financing plan that casts serious questions upon its feasibility.

9 "[Tpte necessity of minimizing initial infrastructure costs conflicts
with the likelihood that the earliest developers will need to fund and

10 construct a substantial portion of the infrastructure costs for the
entire Specific Plan area. The prolonged buildout period increases

11 the likelihood that later development will occur too far out in the
future to offer any significant value to the earlier developers.

12 Consequently, it is necessary to assume that the earliest
development will bear the entire infrastructure burden. The

13 disproportionate burden upon early developments, along with the
low value of the land, cast doubt on the assumption that the Specific

14 Plan presents competitive opportunities that can fund the buildout

15
of a comprehensive drainage system."

16 (I:146). As explained below in section (2)(b)(iii), the County's plan for funding the wastewater

17 treatment facility is not workable_ The Specific Plan cannot, therefore, meet the requirements of

18 section 65451 that the Specific Plan include financing measures necessary to carry out the

19 required components of the Specific Plan.

20 2. CEQA Requires That the County More Fully Analyze Wastewater

26

27

28

Treatment and Drainage Facilities and Implementation Plans

Under CEQA, the County must include a more detailed analysis of the wastewater

treatment and drainage facilities. The EIR for the Specific Plan analyzes the wastewater

treatment and drainage facilities as "mitigation" for the Project although they are clearly essential

elements of the Project. (II:1013, 1016 (mitigation measures 3.6-4 and 3.9-2).) The EIR

characterizes the proposed community wastewater disposal system as mitigation for impact 3.9-2,

which states that, "[d]evelopment of the Plan Area will require the development of new

wastewater treatment facilities or expansion of existing facilities." Mitigation Measure 3.9-2

7

OPENING BRIEF OF RECLAMATION DISTRICT 100D, REAL PARTY IN INTEREST



1

2

6

7

8

24

25

26

27

28

provides for.

"Development of wastewater treatment facilities as established in
the Infrastructure Master Plan (Volume II) and preparation and
certification of additional tiered environmental documentation to
achieve compliance with the California Environmental Quality Act
when the system is designed- The system will be developed by the
County through establishment of a County Service Area. A plan
for funding recommended facilities, equipment and operations shall
be included in the Financing Plan (Volume III)."

(1I:1016.) The Infrastructure Master Plan for Wastewater states that "Initially, on-site sewage

disposal systems may be permitted until such time as the community wastewater collection,

treatment and disposal system can be financed, permitted and constructed." (11:1163-) Nowhere,

however, are impacts of either the community wastewater system or the onsite systems actually

discussed. As discussed below, regardless of whether the wastewater treatment and drainage

facilities constitute part of the "project" or "mitigation measures," CEQA requires more detailed

analyses of those systems.

a. Impacts of the Wastewater Treatment and Drainage Facilities
Must Be Analyzed as Part of the Project.

To the extent that the wastewater treatment and drainage facilities are part of the "Project"

under CEQA, CEQA requires the County to provide an analysis of the significant environmental

impacts of those facilities. In Stanislaus Natural Heritage Project v. County of Stanislaus (1996)

48 Cal. App. 4th 182, the court addressed a situation in which a lead agency similarly deferred

analysis of the environmental impacts. The court held that a County's EIR was inadequate

because it did not address the impacts of obtaining a permanent water supply for a new

development. Instead the county had deferred analysis of significant environmental impacts of

supplying water, stating that such impacts would be addressed in a later EIR. (Id. at 199.) The

court rejected the County's plan to postpone the review of the project's water needs to the

subsequent site-specific review of each of the future phases of development. The court found that

"tiering" the environmental review was not appropriate when what was at issue was "one of the

most fundamental and general 'general matters' that should be addressed in the first phases of the

project." (Id.) The court explained the importance of not deferring the a project's key

8
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components:

"No matter what subsequent environmental review might take
place, and no matter what additional mitigation measures might be
adopted to ameliorate adverse environmental impacts on each of the
four `phases' of planned development, the project was going to
need water from some source or sources. To defer any analysis
whatsoever of the impacts of supplying water to this project until
after the adoption of the specific plan calling for the project to be
built would appear to be putting the cart before the horse."

(/d. at 199-200.) The court concluded that the County was, therefore, incorrect in asserting that it

could "(1) deem the environmental effects of adopting the specific plan, whatever those effects

may be, to be significant, then (2) approve the specific plan, and (3) at some later time determine

what the significant environmental effects are of the specific plan that has already been

approved." (Id. 202-203.)

Like the water supply at issue in Stanislaus Heritage, analysis of the potentially

significant impacts associated with the development of wastewater treatment facilities cannot be

postponed to a later review. Here, the County has stated that it will review the environmental

impacts of the proposed wastewater treatment facility at a later time. The wastewater treatment

facility, however, is a major and critical part of the industrial and commercial development

proposed for the Specific Plan area. (1:469.) Although the County has stated roughly what it

plans for its community wastewater facility, there has been no analysis of the potential impacts of

the community system. For example, there has been no analysis of how disposing of treated

wastewater on land during the summer will impact the surrounding area. The limited discussion

of the County's plan to dispose of treated wastewater by irrigating farmland fails to consider the

fact that the Natomas B"asin drainage system is operated as -a closed system during the

summertime, and that irrigation using wastewater could result in "the build-up of salt content and

other heavy minerals deleterious to agriculture." (11:749.) In addition, the County provides no

analysis of the potential environmental impacts to water resources from holding wastewater

created during wintertime in unlined ponds. Instead of considering the potential impacts of its

plan to create a community wastewater treatment facility, the County has stated that it will

perform environmental review of those impacts in a subsequent EIR This, however, is not

9
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consistent with the requirements of CEQA and the case law that has interpreted those statutes and

guidelines.

In addition, the County has ignored the impacts of the proposed individual septic systems

that will be developed prior to the creation of the community wastewater system. The analysis of

the potential impacts associated with the use of individual onsite wastewater disposal systems is

incomplete. There is no discussion in the EIR that recognizes that the use of on-site septic

systems for an industrial and commercial development has consequences that are strikingly

distinct from the traditional use of on-site septic systems for rural communities. With the 3,500

acres developed to commercial and industrial use, the concerns of contaminants are in some ways

more severe. Chemicals and industrial solvents used in the industries to be developed in the

Specific Plan area will inevitably make their way into the groundwater and to RD 1000's canals

and drainage facilities. In the Hazardous Materials section of the DEIR, the only potential impact

from hazardous materials that is recognized is the accidental release of chlorine from the

wastewater treatment facility. (1:394.) This failure of the EIl2 to discuss the use of onsite

wastewater treatment facilities to handle potentially hazardous byproducts of industrial and

commercial development planned for the Specific Plan area is a fatal flaw in the County's EIR for

the project

b. If the Wastewater Treatment and Drainage Facilities are
Considered Mitigation for Project Impacts, the County Must
Determine Mitigation Is Feasible.

Assuming, arguendo, that the wastewater treatment and drainage are considered to be

"mitigation" rather than part of the Project itself, the County is still required under CEQA to

analyze the.environmental impacts, described above, of those systems. (CEQA Guidelines, §.........

15126.4.) In addition, if the wastewater treatment and drainage facilities are "mitigation, " the

County must provide substantial evidence that the measures are feasible, fully enforceable and

could mitigate adverse impacts to a less than significant level. (Pub. Resources Code, §§ 21081,

21081.6; CEQA Guidelines, § 15091(b).) A mitigation measure is feasible if it is "capable of

being accomplished in a successful manner within a reasonable period of time, taking into

account economic, environmental, legal, social, and technological factors." (CEQA Guidelines,

' 10
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§ 15364.). Mitigation measures must be fully enforceable through permit conditions, agreements,

or other legally-binding instruments. (CEQA Guidelines, § 15126.4.) Where there is uncertainty

whether the mitigation measure would ever be funded or implemented, there can be no evidence

on which to conclude that the mitigation measures have been "required in, or incorporated into"

the project, and will be carried out. (Federation of Hillside & Canyon Associations, v. City of Los

Angeles (2000) 83 Cal. app. 4th 1252,1261.)

Concern as to whether the wastewater and drainage mitigation measures will ever be

carried out are first raised by the fact that neither the Specific Plan nor the EIR commit to any

deadline by which the County must implement the wastewater and drainage plans. The

Infrastructure Plan is noncommittal, stating that onsite drainage and sewage systems will be used,

but does not include anything to trigger implementation of the area-wide systems_ For example,

the infrastructure Master Plan for wastewater states that onsite systems will be used "until such

time as community wastewater collection, treatment and disposal system can be financed,

permitted, and constructed." (11:1163.) Second, assuming that the County does eventually

implement the community-wide wastewater and drainage facilities within the life of the Project,

the following discussion demonstrates that there is significant uncertainty as to whether the plans

are feasible.

(i) There is No Evidence that Interim Onsite Wastewater
Facilities Can Comply With Regional Water Quality
Control Board Requirements.

Development within the Specific Plan area will rely on individual onsite wastewater

treatment and disposal facilities until the community system is built. As noted above, there is no

discussion of the design of these onsite systems and whether they can adequately accommodate

the proposed industrial and commercial development. Instead, there is substantial evidence

within the record to suggest that onsite wastewater disposal systems are not appropriate and will

be unable to meet safety standards.

The Background Report for the Sutter County General Plan notes many of the problems

and constraints associated with on-site sewage disposal systems. The high groundwater levels in
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the area, combined with the high clay content of the area's soils make finding appropriate

locations for on-site sewage systems problematic. (IV:2165.) In addition, septic systems can

contaminate groundwater by subsurface contact. (N:2166.) For example, the Background

Report notes that, "Many wells in the community of Sutter and the greater Yuba City areas are

known to have been contaminated with nitrate at levels higher than the Maximum Contaminant

Levels established by the State Department of Health Services and the Federal EPA." (Id.)

In response to concerns raised about the use of on-site wastewater disposal facilities for

individual development projects, the County has responded that such concerns are adequately

addressed because "[a)ny onsite systems that may be utilized will be installed in full compliance

with Regional Water Quality Control Board and local Health Department requirements."

(11:902.) The County assumes that compliance with those regulations will "ensure that the

disposal system will not have any.significant impacts to ground or surface waters." (11:862

(Regional Board Comment Letter on Draft EII2).) However, the Regional Water Quality Control

Board has expressed concern about whether the onsite wastewater treatment facilities can meet

the necessary requirements. "Regional Board staff is concerned about the potential direct and

cumulative impacts to water quality from subsurface disposal and is not certain that pollution

and/or nuisance conditions will be avoidable." (H:839 (emphasis in original).) In support of that

conclusion, the Regional Board notes historical and ongoing problems in portions of Sutter

County with groundwater contamination in locations of high-density individual wastewater

systems. "As a result of reliance on individual onsite septic systems in certain portions of Sutter

county, a number of domestic water wells have been impacted by elevated nitrate concentrations

above the Maximum Contaminant Level for drinking water standards." (Id.)

Although a condition requiring compliance with environmental regulations is a common

and reasonable mitigation measure, a lead agency cannot rely upon such mitigation measures

where there is no "`meaningful information' reasonably justifying an expectation of compliance."

Sundstrom v. County of Mendocino (1988) 202 Cal. App. 3d 296, 308. In Sundstrom, the court

found that it was a violation of CEQA for the County to approve a private sewage treatment plan

that would use irrigation to dispose of treated water. The County approved of the project with a

12
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number of conditions, including that the applicant conduct additional hydrological studies and

that the Regional Water Quality Control Board and the Department of Health approve the sludge

disposal plan for the project. (Id. at 302, 304.) Although at issue in this case was whether or not

the County should have prepared an EIR, part of the court's holding that the County improperly

approved the private treatment plant's use permit was based upon the fact that the County relied

upon a condition requiring future regulatory compliance, where it had no relevant data on which

to base a conclusion that compliance with the regulations was possible. (Id. at 309.)

Here, the County of Sutter concluded that the onsite wastewater disposal systems will

comply with applicable environmental standards set forth and enforced by the Regional Board,

without any basis on which to conclude that the project could meet those standards. In fact,

serious questions have been raised about the ability of the onsite wastewater disposal systems to

meet Regional Board requirements.

(ii) There is No Evidence that Sufficient Land Exists for
Disposal of Wastewater.

In addition to questions about the feasibility of the onsite wastewater disposal facilities,

there are questions about the feasibility of the community wastewater treatment facility the

County plans to eventually build as mitigation for the Project when it has sufficient financing.

Because the County concluded that its preferred alternative for wastewater disposal would be

"more difficult and costly than originally projected," the County proposed adopting one of the

alternatives evaluated in the EIIt: agricultural irrigation with wintertime storage.3 This

alternative is described in the DEIR as treating the wastewater, and disposing of it all by land

application during the summertime, and storing the wastewater in ponds during the winter when- it

is impractical to irrigate. (1:472.) Originally, the County had planned to obtain 1,400 acres of

land to use for disposal of the treated wastewater. No land, however, has been identified or

secured for this purpose. Because the alternative of "agricultural irrigation with wintertime

storage" requires that wastewater generated during the summer, as well as wastewater generated

; The preferred alternative incorporated "a tertiary wastewater facility with effluent reuse for agricultural irrigation,
coupled with wintertime discharge to the Sacramento River-" (V7:3273.) Discharge into the river, however, would
require "Basin Plan" modification, which the County conffed would be more problematic than previously realized.
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and stored during winter, must be disposed of by land application rather than discharged to the

Sacramento River, the District will undoubtedly need to obtain twice the amount of land

originally believed to be required to get rid of the treated wastewater - approximately 2,800 acres

as opposed to the 1,400 acres.°

n evt ord, however, to indicate that the County will be able to

obtain the amount of land necessary to dispose of all the treated wastewater on land, and in fact,

7 there is much to suggest the contrary. The County has not identified the location of the 1,400

8 acres it originally required to make its plan work, let alone the 2,800 acres now needed. If the

9 County plans to lease the needed land, the Regional Board requires it to lease the land for a

15 Gerber's, Beech-Nut and Kellogg's will not buy rice irrigated with effluent. "In most cases,

16 severe financial penalties are assessed against marketers if such rice is shipped to these buyers."

17 (11:743.) Therefore, it appears unlikely that the County would be able to find 1,400 acres, let

18 alone the 2,800 acres now required.

19 (iii) The Financing Plan Is Inadequate to Implement

14 The Natomas Basin Conservancy has pointed out that companies such as Anheuser-Busch, I

10 minimum of 20 years, as a condition to its waste discharge petmit. (M. 1400 (Technical

] 1 Appendices).) It does not appear that there will be many landowners volunteering their land. In

12 fact, farmers have expressed their concern that the use of such water on their crops would hurt the

13 market value of their crops, and are not interested in having their land included in such a program.

Wastewater and Drainage Plans.

(a) Land Use Scenarios Are Not Realistic.

In addition to questiqrts about the County's ability to obtain land to carry out the land

disposal portion of its wastewater treatment plan, there are serious questions about the ability of

the proposed Financing Plan to support the construction of the wastewater and drainage

infrastructure necessary for the Specific Plan. First, proposed land use scenarios are unrealistic.

° The Staff Report implies that no additional land is required, but offers no basis for that decision. It states that "Such
27 '[wintenime] storage facilities, their concomitant usage for routing and timing of effluent reuse for agricultural

irrigation, and the evaporation and percolation incidental thereto, make it possible to effectively utilize the originally-
28 ' projected 1,400 acres for agronomic reuse of all project eTNji er"ot only is it not supported by any sort of

evidence, it makes no sense-
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The Financing Plan's land use analysis states that the plan will initially present minimal

opportunities for high-value development, and, rather, will rely on attracting projects that depend

upon low land costs (e.g., warehousing, etc.). Accordingly, the plan identifies the importance of

minimizing initial infrastructure costs. However, the necessity of minimizing initial infrastructure

costs conflicts with the likelihood that the earliest developers will need to fund and construct a

substantial portion of the infrastructure costs for the entire Specific Plan area. The prolonged

buildout period increases the likelihood that later development will occur too far out in the future

to offer any significant contribution to the infrastructure construction. Consequently, it is

necessary to assume that the earliest development will bear the entire infrastructure burden. The

disproportionate burden upon early developments, along with the low value of the land, cast

doubt on the assumption that the Specific Plan presents competitive opportunities that can fiend

the buildout of a comprehensive drainage system.

(b) The Financing Plan Underestimates
Infrastructure Costs.

Another problem with the Financing Plan is that it underestimates infrastructure costs by

omitting several infrastructure items. For instance, the Financing Plan does not sufficiently

address: (1) whether the estimates of road costs include the 15% engineering and 15%

contingency allowances; (2) whether the estimates of roadway and drainage costs include the

costs of landscaping roadway medians, setbacks, or drainage corridors; (3) the fact that the

estimated fire station and equipment costs are lower than typical costs, and require supporting

documentation; and (4) the fact that the Natomas Basin Habitat Conservation Plan (HCP) is under

a court ordered review that could result in fee increases.

(c) The Financing Plan's Feasibility Analysis
Includes Inappropriate Comparables.

The feasibility analysis should highlight the fact that the industrial land comparison is the

most critical comparison since land zoned for industrial uses constitutes 97% of the developable

land within the Specific Plan area. Accordingly, the analysis of competing areas includes a

number of projects that should not be compared. Areas that should be deleted from the analysis

15
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1 are: (1) North Natomas - this project has very little industrial acreage (less than 120 acres) and

2 even that area may be rezoned; (2) Folsom Broadstone - this project has very little industrial

3 acreage and it will be virtually built out before the South Sutter project begins development;

4 Laguna West - this project also has very little industrial acreage remaining. With these projects

5 deleted, the South Sutter project is at the upper end of competitive projects. One additional

6 project that should be added to the comparison is the Metro Airpark project. This project has a

7 substantial amount of industrial land and is within close proximity of the South Sutter project.

8 Metro Airpark's backbone infrastructure cost burden is approximately $74,000 per gross

9 developable acre. (1:147.)

10 Similar comments about deleting competitive areas apply to the commercial land

11 comparison. As stated above, Laguna West and Folsom should be deleted, as they will not be

12 competitive projects. North Natomas will be a competitive area and will have higher

13 infrastructure costs burdens than the South Sutter Specific Plan.

14

15

(d) Financing Plan's Funding and Financing
Strategy Relies on Unrealistic Land Values.

16 The Cash Flow analysis in the Financing Plan relies heavily on developer advances and

17 bond financing in the first two sub-phases of development. Under the base case scenario, $19

18 million of developer financing advances is needed in Phase la and $22 million in public debt

19 financing ($16.9 million in construction proceeds) is needed in Phase ]b to reimburse the

20 developers and construct facilities. The Financing Plan states that the land values at the start of

21 Phase lb should be able to support the public debt necessary to repay the initial developer

22. advances. This means that the first 220 acres would be required to support approximately $22.

23 million in debt, which represents $100,000 per acre in debt. Since land values must be 3 times

24 the debt under state guidelines for land secured debt, the land value for industrial land would need

25 to be $300,000 per acre or nearly $7 per land square foot. CB Richard Ellis reported in their 2002

26 Market Outlook that industrial land sales in the area ranged from $2.50 to $4.50 per land square

27 foot in 2001. More in-depth evaluation of the bond financing capacity of the early stages of

28 development is warranted to back up the cash flow projections provided in the Financing Plan

16
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B. County Failed to Proceed in Manner Required by Law by Not Circulating
Complete EIR

Analysis of the Financing Plan is important to assessing the impacts of the project and

judging the effectiveness of the proposed mitigation measures. As demonstrated above, there are

serious concerns whether the County's Financing Plan will be able to support the infrastructure

necessary for the Specific Plan area, or, as characterized by the County, mitigation for the

Specific Plan. Whether considered part of the Project or mitigation for the Project's impacts, the

Financing Plan for the Specific Plan's infrastructure should have been circulated with the EIR as

part of the public review of the Specific Plan.

Nothing cited by the County supports its assertion that the County did not need to include

details of its financing plan in the EIR. The County's reliance on CEQA Guidelines 15631(a) and

Goleta Union School District v. Regents of University of California (1995) 37 Cal. App. 4th

1025, is misplaced. These authorities stand for the rule that "economic or social effects of a

project shall not be treated as significant effects on the environment." They do not state that

financing plans need not be detailed, especially when they are critical to demonstrating the

success of the mitigation proposed for the project, and providing substantial evidence that impacts

of the project will be mitigated to insignificant levels.

Even if the court were to accept the argument that the Financial Plan did not need to be

included during the public review period of the EIR, it should, nonetheless, find that the County

had. to recirculate the EIIt because the financing plan offered significant new information. CEQA

Guidelines section 15088.5 requires that a lead agency recirculate an EIR when "significant new

information is added to the E1R after public notice is given.of the availability of the draft EIIt for

public review under Section 15087, but before certification." Information is "significant" if it the

new information "deprives the public of a meaningful opportunity to comment upon a substantial

adverse environmental effect of the project, or a meaningful way to mitigate or avoid such an

effect ... that the project's proponents have declined to implement." (CEQA Guidelines, §

15088.5_) Here, the release of the Financing Plan to the public added significant new information

to the County's analysis of the project. Although RD 1000 had doubts and questions about the

17
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County's ability to finance the necessary infrastructure for the project, it was not until the release

of the financing plan that RD 1000 was able to provide concrete criticism of the County's

proposed plan. The release of the Financing Plan confirmed that the County did not have

sufficient resources to address the wastewater and drainage issues that the Specific Plan created.

By denying the public the opportunity to comment upon the Financing Plan, the County denied

RD 1000 and others the opportunity to address the adequacy of the wastewater and drainage

plans.

C. The Specific Plan Violates Land Use Planning Law Because the Specific Plan Is
Inconsistent with the General Plan.

10 The Specific Plan is not valid because it is inconsistent with the Sutter County General

11 Plan, dated November 25, 1996. A specific plan is only valid to the extent that it is consistent

12 with the County's General Plan, i.e. to the extent that it is compatible with the General Plan's

13 objectives, policies, general land uses and programs. (Napa Citizens for Honest Government v.

14 Napa County Bd of Supervisors (2001) 91 Cal. App. 4`" 342, 355.) To be consistent with a

15 general plan, a project must be compatible with objectives, policies, general land uses, and

16 programs specified in the general plan. (Id.) If a specific land use plan will frustrate the general

17 land use plan's goals and policies, it is inconsistent with the general plan unless it also includes

18 definite affirmative commitments to mitigate the adverse effect or effects. (Id.) Here, the

19 County's proposed use of on-site disposal systems is inconsistent with the policies stated in the

20 General Plan and the EIR failed to discuss those inconsistencies.

21 General Plan Policy 3.A-2(a) require that the "County not approve new development

22 ^ _where existing infrastructure is inadequate" unless °`the appficant can demonstrate_thatall _

23 necessary public facilities will be installed prior to the issuance of a certificate of occupancy or

24 1 adequately financed through fees or other means." (TV: 1870.) The Specific Plan, however,

25 allows development to occur prior to the construction of public facilities, and includes no time

26 lines or dates for construction of the wastewater and drainage facilities

27 In addition, the Project is inconsistent with General Plan Policy 3.A-1, which requires the

28 County to obtain easements or land dedications from developers to accommodate public facilities.

18
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(IV:] 869-1870.) The Specific Plan and DEIIt allow development to proceed without requiring

such easements or dedications. For example, the Specific Plan does not specify the location of

the proposed wastewater treatment plant, thus precluding the possibility of land dedication.

VI. Conclusion

For the reasons described above, RD 1000 respectfully requests that the County revise the

Specific Plan to provide more detail as to the wastewater treatment and drainage facilities and

plans for their implementation, and revise and recirculate a corresponding Draft EIR.

DATED: Novemberg^--2002 DOWNEY, BRAND, SEYMOUR & ROHWER LLP

By:
STEVEN P. SAXTON

Attorney for Real Party in Interest
Reclamation District 1000

19
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December 21, 2001

Mr. Thomas A. Last, Environmental Control Officer
Sutter County Community Services Department
1160 Civic Center Blvd., Suite E
Yuba City, CA 95993

RE: South Sutter County Specific Plan and Draft EIR

Dear Mr. Last:

The Board of Directors of the Conservancy asked that I write to the County to
share with it the Conservancy's concerns about the Draft Environmental
Impact Report (Draft EIR) and related documents associated with the South
Sutter Specific Plan. The Conservancy has worked well with the County and
this letter is submitted in the spirit of maintaining this good working
relationship.

1. Acceptance and approval of projects and mitigation through the
Conservancy. On page 3-45 of the Draft EIR, South Sutter County Specific
Plan, various methods are outlined as to how projects will be mitigated.
Under this scenario, we believe the Natomas Basin Habitat Conservation Plan
(NBHCP) cannot be implemented.

The NBHCP relies on certain ratios and targets in order to be accepted by the
relevant resources agencies as well as to meet the requirements asserted in the
recent federal law suit (National Wildlife Federation v. Babbitt). As the Sutter
County mitigation structure is outlined in the Draft EIIt, very significant
acreage volumes can be excluded from meeting those requirements. We feel
certain the lost habitat caused by the proposed projects would not be deemed
mitigated under one or more of the mitigation scenarios set forth in the Draft
EIR.

We encourage Sutter County to link its Specific Plan, Draft EIR and all related
documents directly-without the exceptions currently listed-with the NBHCP
mitigation procedures. Only in this manner do we believe the NBHCP
implementation can be completed. If Sutter County continues to proceed with
the mitigation procedures outlined on page 3-45 of the Draft EIR, it should
evaluate the impact doing so would have on NBHCP implementation.

2. Flood, drainage and wastewater. The Draft EIR and related documents
discuss the following drainage and waste water issues:

a. Phase One of the proposed industrial park shows a large, open drainage
ditch aligned southward from the park, across the county line into
Sacramento County, and then bisecting the Conservancy's 338-acre
Betts-Kismat-Silva refuge. However, the Draft EIR does not evaluate
either-the cost of acquiring land for or the cost of building this large,
open drainage (labeled the "Montna Drain") through the Conservancy's
preserve. We believe these costs would be high, both because the impact
on the value of the Conservancy's land would be significant, and
because this south flowing drainage bisects three east-to-west flowing
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drains as well as a large water pump and a large diameter underground
irrigation line.

b. The project is also shown as requiring the Conservancy's Brennan
preserve for a detention basin for flows from the Sankey area. The
Conservancy has spent a great deal of money dealing with drainage on
this low-lying area. We were disheartened to learn that despite these
efforts, Sutter County intends to use this property for a flood water
detention basin.

Moreover, several years ago, the federal government determined that
the last remnant of Curry Creek, which flows through the Conservancy's
Brennan tract, was to enjoy federal protection, according to the previous
owner. The Draft EIR fails to discuss how use of the Conservancy's
Brennan tract for detention purposes would impact this protected
resource.

c. Both the Specific Plan and the Draft EIR discuss the need for a 1,400-acre
area to dispose of sewage that cannot be pumped to the Sacramento
River. The Conservancy's Bennett South and Lucich South tracts are
included on Sutter County's map as an area where this sewage would be
disposed of. Some mention is made of the land as being able to produce
field crops with this sewage as irrigation water. It is also suggested that
this method of disposal/irrigation would be beneficial to the Swainson's
hawk. However, we believe these assertions deserve a great deal more
biologic support.

Moreover, the impact on the Conservancy's farming operations would
be dramatic and adverse. There is extensive literature and testimony
easily available to show that farmers growing rice irrigated with effluent
would have a severe challenge findin a market for the'u s.
Companies such as-Anheuser-Busch, Gerber's, Beech-Nut and Kellogg's
regularly assert their food quality and food safety assurance programs,
and remind California rice marketers that they will not accept such rice
In most cases, severe maz eters if
such rice is shipped to these buyers.

3. Timing of Public Circulation of Finance Plan. We understand that the
County intends to make the Finance Plan element of the Specific Plan
available for public review in early 2002, after the close of the comment period
on the Draft EIR. The Conservancy expects to rely quite heavily upon the
details of the Finance Plan in determining whether it can support the Specific
Plan and the FILL We will not be able to fully understand the ultimate impacts
upon the Conservancy (both in its landowner capacity and in its role as
executor of the NBHCP) until we understand the financial mechanisms that
will be established to mitigate the impacts of the Specific Plan.

We agree with individuals and agencies that have recommended deferring
any action on the Draft Elk (including dosing public comment opportunities)
until the entire Specific Plan document is available.



Mr. Thomas A. Last
Suttq€C°punty Community Services Department
Pat[e 3 )

4. Alternatives Analysis. The Conservancy is very interested in the
development intensity alternatives and in the infrastructure alternatives
discussed in the Draft EIR. At this point in time, we believe that we will be
better able to manage our land under the less intensive/more protective
alternatives.

The analysis of the reduced intensity alternatives (both reduced commercial
intensity and reduced overall acreage) is not sufficiently detailed to allow us
to make meaningful judgments about the residual effects of these
environmental impacts to the Conservancy's core interests.

We would have to express much the same concern with respect to the
discussion of infrastructure alternatives. We note that this concern is only
heightened by the absence of a Finance Plan.

The Conservancy would note, however, that based on the infrastructure
information that is available now, we strongly prefer infrastructure
alternatives which minimize ground water usage and avoid drainage and
wastewater impacts to Conservancy lands.

Conclusion. The issues raised in the Specific Plan and Draft EIR which most
concern the Conservancy are:

a. The apparent severe financial impact placed directly on the
Conservancy as a landowner;

b. The need for coordination of the Specific Plan implementation with
NBHCP implementation which, given Sutter County's involvement in
the new NBHCP, should very much be in its interest;

c. Designation of numerous Conservancy properties as wastewater,
drainage water and water retention areas and the expected adverse
impact of such water on the Conservancy's ability to put its land to
beneficial use, and

d. Introduction of wastewater to the Conservancy lands and possible
latent liability for water quality violations and damage (seepage, aquifer
contamination, plant and animal disease, agronomic impacts of effluent,
etc.).

One last note: We have exerted significant effort to improve communications
with Sutter County in the recent past. Therefore, we confess to being more
than a bit surprised to see Sutter County advance a plan with Conservancy
lands mapped as being drainage areas, flood detention ponds and sewage
disposal areas. Even more of a surprise is that there was no communication
from Sutter County with regard to the use of its land prior publishing and
circulating the Draft EIR and related documents.

I

Therefore, we encourage Sutter County to work more closely with the
Conservancy. We are convinced that working more closely together, these
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types of issues can be avoided and Sutter County's efforts can be more likely
to be efficient and cost effective.

Thank you for the opportunity to share with you our concern about this
document. We look forward to doing what we can to assist the County
resolve these differences and moving forward.

Sincerely,

The Natomas Basin Conservancy

by: John R. Roberts
Executive Director
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Southern California's main water agency agreed Tuesday to negotiate an
unprecedented deal with Sacramento Valley rice growers that could result in
$20 million of farm water being sent south by 2003.

Leaders of the Metropolitan Water District of Southern California said they
have received offers from 14 Sacramento Valley water districts to sell up to
205,000 acre-feet of water -- enough to serve 410,000 households for a year.

Metropolitan officials say they are pursuing the one-year water sale in case a
tenuous deal with the Imperial Irrigation District isn't sewn up by year's end
and the federal government follows through on a threat to cut California's
supplies from the Colorado River.

"We are covering all the bases to secure and
protect the water reliability for more than 17 million
Southern Californians," said Phillip Pace, chairman of
the Metropolitan Water Board.

If the Sacramento Valley deal goes forward,
however, it would mark the first time rice farmers
have sold water directly to Southern California,
which has a voracious thirst that still makes many
Northern Californians nervous.
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Rules would put
damper on fireplaces

it seems like a comforting
winter ritual. Arrange
kindling and rough-cut logs
in a fireplace, light a match,
and settle back to gaze into
the flames.

New demand
threatens water deal
Hinting they may squelch a
massive water sale that's
crucial to California's water
future, Imperial Valley
farmers are pressing the
U.S. government for extra
water to get through this
year's growing season.

Salvage logging plan
OK'd, assailed
FORESTHILL -- The Tahoe
National Forest approved a
major salvage logging plan
Thursday for 17,000 acres
burned in last year's Star
fire, setting the stage for
another legal dispute over
how to manage Wnds
following a wildfire

Senate OKs protection

of 55.oo0 acres

WASHINGTON --
Legislation extending
wilderness protection to
some 55,000 acres of
federal lands in the Big Sur
area is on its way to
president Bush's desk after
passage by the Senate on

Wednesday.

No promises for state

Past, luf3
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The water sale also would depend on farmers idling
thousands of acres in order to free up water that
could then be marketed.

"Undoubtedly, there will be some people who will
look at this and have some concerns," said Van
Tenney, general manager of the Glenn-Colusa
Irrigation District, one of the rice-farming areas that
is negotiating with Metropolitan.

Tenney, however, said the Valley water districts are
planning several safeguards to ensure that any
idling of land doesn't hurt farm businesses and other
"third parties." Officials also said the ultimate size of
the water sale will depend on individual water
districts and the desires of local communities.

"We are going to meet local needs in the
Sacramento Valley first," said David Guy, director of
the Northern California Water Association, which
represents 68 water districts that irrigate about
900,000 acres in the region.

One-time adversaries, Northern California farmers
and south state water agencies have increasingly
become collaborators in recent years. Southern
California has helped finance fish screens and other

improvements that farm districts need to meet environmental regulations.

Meanwhile, farmers have become more amenable to selling water because of
declining prices for rice and other commodities.

"The bottom line is the ag economy is at an all-time low," Guy said.

Under the proposed deal, farmers would be paid about $100 an acre-foot for
their water, Tenney said. In addition, Metropolitan would pay $5 an acre-foot
into a"mitigation fund" to compensate any businesses or interests hurt by the
idling of farmland.

Such sales have occurred previously. Two years ago, several Valley water
districts sold water to Westlands Water District in a one-time deal. They also
sold water indirectly to Southern California through a state water bank
established during the drought of the early 1990s.

This time, farmers are negotiaftng directly with their old nemesis in talks that
could lay the groundwork for water deals beyond 2003.

In addition, Metropolitan is pursuing several other ventures to prepare for
possible water shortfalls.

On Tuesday, the agency's board approved its largest water conservation
program since the last drought. Metropolitan officials said they plan to use
advertising and marketing to reduce outdoor water use, with a goal of saving
100,000 acre-feet each summer.

The agency's board Tuesday also approved a 25-year plan to store water
mderground at the Kern Delta Water District, retrieving it in dry years.
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in water bill

WASHINGION -- A
behemoth California water
plan gets at most a trickle
under a late-night senate
deal that puts off the
toughest questions until
later.

Farm water could be
southbound
Southern California's main
water agency agreed
Tuesday to negotiate an
unprecedented deal with
Sacramento Valley rite
growers that could result in
$20 million of farm water
being sent south by 2003.

Nature waits on fate
of dam
LOS PADRES NATIONAL
FOREST -- So much water
leaks from the cracks in
Matilija Dam that clumps of
grass and moss have
sprouted on its concrete
face.

Lion-proof pens called
new fix for old
problem
TAYLORSViLLE -- Shelby
Howe, 10, keeps his 4-H
goats in a pen built In a
clump of 100-foot pine and
fir trees at the base of Mount
Hough.

Placer Legacy eyes
Spears Ranch
With steelhead swimming in
its creek and cattle, deer,
wild turkeys, squirrels and
even bobcats among the
animals roaming its oak-
covered hills, the 1,132-
acre Spears Ranch seems a
sort of Shangri-La.

Planners approve

mining proposal

ieichert Inc.'s proposal to
take sand, gravel and granite
from a site new Unculn has
crossed is first major hurdle
and heads now to the placer
County Board of Supervisors
for final appinn,al.
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Of all the deals, however, the Sacramento Valley transfer has the largest
potential for controversy. Various farm groups and environmentalists have
protest ted past water sales, arguing that a public resource shouldn't be sold
like a commodity. Some deals also have come under scrutiny from the
California Department of Water Resources.

"A decade ago, my farmers would have hung me from the highest tree if I
suggested fallowing (idling) land," said Tenney. But times have changed, he
said. "Farmers realize they can use this money to reinvest in their farms."

About the Writer

The Bee's Stuart Leavenworth can be reached at (916) 321-1185 or
sleavenworth 6sacbee. com.
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To: Judith Lamare <judelam@sbcglobal.net>, James Pachl
<jpachl@sbcg lobal. net>
Date: Monday, November 25, 2002 5:28 PM
Subject: FW: water transfer from rice to MWD

From: Barclay.Rogers@sierzaclub.org

Date: Man, 25 Nov 2002 17:27:06 -0800

To: James Pachl <jpachl@sbcglobal.net>

Subject: Re: water transfer fran rice to iZ7b

Jim,

I'm not in a position to sign this type of letter. However, I don't see

any problem with you signing the letter on the chapter's behalf. That

assumes, of course, that the chapter supports the letter.

barclay

Barclay Rogers

Associate Attorney

Sierra Club Environmental Law Program

85 Second Street, 2d Floor

San Francisco, CA 94105-3441

Phone: (415) 977-5646

Fax: (415) 977-5793

t>irclay.rogers@sierraclub.org

'IDFNTIAL LEGAL COMMUCATION/WORK PRODUCT

as email may contain privileged and confidential attorney-client
ccavmmications and/or confidential attorney work product. If you receive

this

email inadvertently, please reply to sender and delete all versions on your

system. Thank you.

James Pachl

<jpachl@sbcgl To: Mike Sherwood

ohal.net> mtsherwood@earthjustice.org>, John

Xostyack

<kostyack@nwf.org>,

11/23/2002 <garclay.Rogers@sierraclub.org>

12:09 PM cc: Judith Lamare

<judelam@sbajlobal.net>

rice to bbVD
SUbject: water transfer from
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TROUGH THE ROOF

SteveMhg{oraof OrarKevala wwlnoeanew hemelbrdaybliKabt, one of tbe region's fastest-QowhKmmmuutles. Thetltarsarbs of
oxislItucliotilobsgesterahd by the homing boom have helped keep the apitatargs economy VftWg this year.

New-home sales,
prices set records
in capital region

By Andrew LePage
ItE£srnrFwR(rFR

The median price of a newly built home in
the capital region has hit an unprecedented
5335,000, pushed higher by robust sales that
have already eclipsed the record for any previ-
ous full year, a new report shows.

Several factors are fueling the price in-
creases: The lowest mortgage rates in nearly
40 years, a continued influx of equity-rich Bay
Area buyers, and many locals who are rapping
gains in the value of their homes.

A recently completed survey found that
nearly a third of all new-home buyers - 21 per-
cent from the Bay Area and 9 percent from

other parts of California - came from outside
the capital region.

Many industry experts, though, predict
slower sales and single-digit - if any - price
appreciation next year if the local job market
doesn't rebound.

The Sacramento area's median price has
risen 12 percent, or $35,000. over the past yew
and 32 percent, or 78,000, over the past two
years

In the home-buyer survey, respondents said
they were primarily motivated topurchase out
of concern that prices will continue to rise and
a desire to take advantage of mortgage rates.

Many buyers who were polled also felt that
real estate would outperform stocks as an in-
vesrment, and others wanted to capitalize on
their equity in existing homes, according to
preliminary findings from the housing survey
conducted by Roseville-based Market Perspec-
tives.It polled 451 buyers over the past month.

The seemingly sure-fire investment poten-
► HOMES, page A25

Prices higher for new homes
Median Mices quarterN
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Homes: Higher rates are big f ear `^^
10- CONTINUED FROM Al

tial of a new home in fast-grow-
inglinco]n spurred Mark Seidl, a
26-year-old car salesman, to buy
last month.

He's jointly purchasing a
$305,000 house with a co-
worker, also in his 20s. Although
he's got a roommate, neither will
be cramped with 2,400 square

4,61 wouldn't be
gloomy about the
new-home market
over the next year,

but I'd also be-

the a
stabilize or decline if the job mar- what
ket doesn't rebound and mort- tion
gage rates rise above 7 percent: the li

If the job market does rebound Of.
and rates don't rise much next avoic
year, he said, new-home prices that
could jump 10 percent. since

But Schleimer also said the Bush
region's builders are nearing a fultci
price wall, given the constraints can-1,


