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CITY OF SACRAMENTO

DEPARTMENT OF POLICE » ‘ _ JOHN P. KEARNS

CHIEF OF POLICE
HALL OF JUSTICE SACRAMENTO, CALIFORNIA 85814

813 - 6TH STREET TELEPHONE (916) 4495121
August 7, 1985
Law and Legislation Committee
Sacramento, California
Honorable Members in Session:

SUBJECT: REQUEST FOR SUPPORT OF ASSEMBLY BILL 989

SUMMARY

. Assemblyman Gary Condit has authored a major death penalty bill, AB 989
(formally AB 1467) which would give the California voters the opportunity
' next June to overrule recent court decisions and restore substantial
strength to the death pena]ty in California.

BACKGROUND

AB 989 would not only re-enforce the death penalty, but as amended by
Assemblyman Condit, would include the following:

1. Add foreign object rape and mayhem to the list of "special circumstances"
: under which the death penalty could be imposed.

©

2. Declare that the murder of a witness in a juvenile proceeding constitutes
"special circumstances."

3. Declare transferred intent as sufficient grounds for "special circum-
stances.

4. Allow sentencing of 16 and 17 year olds convicted of "special circum-
stances" murder to be sentenced either to 35 years to life or to life
without the possibility of parole.

5. Allow prosecutors to use defendant's admission of quilt in "Specia]
circumstances" determinations.

~ 6. Prohibit a trial judge from strikihg a jury's findings of "special cir-
’ cumstances."
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7. Increase the penalty for first degree murder in non-capital cases from
25 years to life to 35 years to life.

AB 989, as amended, will be heard before the Senate Judiciary Committee on
August 20, 1985. "The California District Attorney's Association, California
Peace Officer's Association and the Peace Officer's Research Association
along with over 125 other law enforcement and civic organizations and indivi-
duals strongly endorse this bill. (see attached) It is important that we
join forces with them by supporting 1eglslat1on that will keep vicious
criminals off the street.

RECOMMENDATION

I request the Law and Legislation Committee's support of this 1eg1s]ation by
corresponding with the Senate Judiciary Committee requesting they vote for
this bill.

Respectfully submitted,

HIEF OF POLICE

RECOMMENDATION APPROVED:

SUTON WISHAM, JR. y
ASSISTANT CITY MANAGER .
JPK:ket

REF: 8-21

Attachment
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July 3, 1985

The Honorable Gary Condit
California State :Assemlby
State Capitol. Room 2141
Sacramento, California 95814

“ai

Dear Assemblyman Condit.

You have posed to the representatives of the California District
Attorneys Association. the California Peace Officers Associa-
tion, PORAC and Los Angeles District Attorney a question:
whether AB 989 (formerly AB 1467) relating to the dzath penalty
is a meritorious measure: regardless of whether it contains
language requiring the Supreme Court to notify the Governor and
the parties to death penalty litigation of the reason for aelay
in tne case (the language of AB 1709 - Wyman). Our collective
judgment 1is that AB 982 and 1709 are indepenaently meritoraious.

Assembly Bill 989 addresses important substantive issues of
crime and punishment relating to the death penalty. The "notice
provision" of AB 1709 relates to procadure -- now the system
will procedurally deal with a death penalty con.iction.

‘Assembly Bill 989 addresses significant substantive issues in

death penalty cases. Those issues exist and are critical
because of decisions of the California Supreme Court., Tne bill
would prohibit a trial court fraom dismissing a jury's finding of
special circumstances: the Supreme Court has said such a dismis-
sal is permissible. The bill would permit a defendant's con-
fession to be used to establish the "special circumstances":  tne
Supreme Court has said you must have independent evidence. The
bill would allow the doctrine of transferred intent to appiy in
death penalty cases. currently this issue is before an appellate
court. The bill would allow 16 or 17 year old murderers, waere
there are "special circumstances", to be sentenced to life
imprisonment without parole in the discretion of the jurv and
court. Assembly Bill 989 also increases the penalty for first-
degree murder from 25 years to life to 35 years to life.

These are important provisions which would add substantially to
tne strength of our death penalty law. We support thenm.
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The *“notice provision" relating to tne handling of these cases on apgeal
is an important issue as well, since death penalty cases now take an average
of over 1,100 days to decide after leaving the trial court and tne trend is
for greater and greater delay. However, if you choose or the Legislature
cnooses to treat this issue separately, it does not derrojate tne importance
of AB 939%9. In our viev. the provisions of AB 989 are so important that it
merits support on its own terms.

K

I trust this explains our position relative to this important measure.

-
1

s— QA

Very truly yours.

OFPSON AL COOPER
Director legislative Representative
CPOA
=k sy
g /O-C‘I- //" //

JACOE J. JACLEOn
Specidl Cuounsel @ Legislative Director
LADA : P0RaC




UPDATED AB 1467 (NOW AB 989) SUPPORT LIST

Ira Reiner, Los Angeles District Attorney

Robert H. Philbosian, Califofnia Council on Criminal Justice
Lt. Governor Leo McCarthy

California Chamber of Commerce

County of Los Angeles Board of Supervisors
KTRB-AM

Amador County Sheriff Robert T. Campbell

El Dorado County Sheriff Richard F. Pacileo
Imperial County Sheriff Oren R. Fox

Los Angéles Coﬁnty Sheriff Sherman Block
Mendocino County Sheriff Tim Shea |

Merced County Sheriff William C. Amis, Jr.
Monterey County Sheriff Bud Cook

- Placer County Sheriff Donald J. Nunes

Plumas County Sheriff Steven D. Wright
Sacramento County Sheriff Robbie Waters

San Bernardino County Sheriff Floyd Tidwell

San Diego County Sheriff John Duffy

San Francisco County Sheriff Cornelius P. Murphy
San Joaquin County Sheriff John Zunino

San Luis Obispo County Sheriff George S. Whiting
San Mateo County Sheriff Brendan P. Maguire
Santa Clara County Sheriff Armand J. Tiano
Shasta County Sheriff James J. Pope '
Siskiyou County Sheriff L. E. "Bud" Taylor
Stanislaus County Sheriff Lyﬁn Wood

Sutter County Sheriff Roy D. Whiteaker



Tehama County Sheriff Allen W. Groves

Tuolumne County Sheriff Wallace C. Berry

Ventura County Sheriff John V. Gillespie

California District Attorney's Association

Amador County District Attormey David S. Richmond

Imperial Counfy District Attorney Thomas W. Storey

Merced County District Attorney Pat Hallford

Nevada County District Attorney John A:.ﬁarlington

Riverside County District Attorney_Grovér C. Trask &I

San Benito County District Attorney Harry J. Damkar

- San Diego County District Attorney Edwin Miller

San Luis Obispo County ﬁistrict Attorney Barry T. La Barbera

Trinity County District Attorney David L. Cross

Ventura County District Attorney Michael D. Bradbury

California Organization of Police & Sheriffs: Al Angela
Legislative Oversight Committee: Alva S. Cooper
California Peace Officers' Assn.
California Police Chiefs®' Assn.
California State Sheriffs' Assn.
PORAC-Statewide: Jacob J. Jackson
Peace Officers Research Assn. of California:
Northern Chapter - Dick Butera
Orange County Chapter - Gil Coerper
Law Enforcement Administrators of Amador County: Richard Lockwood
Buena Park Police Assn. Inc: David W. Skaugstad
Colma Police Officers Assn.: Gary T. Brown
Contra Costa County Police Chiefs' Assn.: Russell S. Quinn

Fort Bragg Police Association: Floyd E. Higdon.

Gridley Police Officers Association: Gregory A. Ebey

Huntington Beach Police Officers Assn.: Gil Coerper

Los Angeles County Police Chiefs Assn: Donald J. Burnett




Marin Community'College Police Officers Assn: Joﬁn Pell
Mendocino County Deputy Sheriffs Assn: Rick J. Shipley
Menlo Park Police Officers Assn.: John R. Cady
Oceanside Harbor Police: Jon W. Curtis

Police Officers Assn. of Lodi: Rex Hegwar

Sacramento Police Officers Assn.: Richard H. Lucero

e
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San Anselmo Police Officers Assn.: Joseph R. Mendez

San Bernardino County Safety Employees' :
Benefit Association: ‘Larry Malmbérg

San Ciemente Peace Officer’'s Assn.: Neil J. Murray

San Joaquin County Deputy Sheriff's Assn.: Roy Cash

Santa Cruz County Law Enforcgment Chiefs Assn: R.A. Menefee
-Santa Rosa Police Officers Assn.: Stan MacIsaac

Sierra County Deputy Sheriffs Assn.: Lee Adams

South San Francisco\Police Assn: Kenneth A. Metcalf

Verron Police OfficeréiBqufit Assn.: Devin Chase

- Ben Reed

Dunn

Woodland Prof. Police Employee;\hs\gi
Yreka Police Officers Assn: Robert F.'
Atwater Chief of Police Robert G. Calaway
Azusa Chief of Police Lloyd J. Wood .
Beaumont Chief of Police R. L. Justus
Buena Park Chief of Police Robert T. Reben
Ceres Chief of Police Gail W. Petérson
Chino Chief of Police James E. Anthony
Coachella Chief of Police Arnold Jimenez
Colusa Chief of Police Raegene C. Cation
Desert Hot Springs Chief of Police Frank Robles
El Cajon Chief of Police D. R. Sinclair

El Segundo Chief of Police J. Clark Devilbiss




Escondido Chief of Police J. W. Connole

Fontana Chief of Police Ben L. Abernathy

Foster City Chief of Police Robert G. Norman
Glendale Chief of Policé David J. Thompson
Gonzales Chief of Police Conrad Aponte, Jr.

Gridley Chief of Police John B. Donnahoe

%\\~_N"‘\§§yqard Chief of Police C. C. Plummer

Hemet Chief of Police R. Miller

.

'Ione Chief of Police Ramon F. Drehobl
Isleton Chief of Police Eugene Byrd

Jackson Chief of Police Richard H. Lockwood
Laguna Beach Chief of Police Neil J. Purcell

La Mesa Chief of Police Don Fach

Livermore Chief of Police Mel Nelson =7

P
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Rughson Chief of Police Lenox G. Etherinéton'

|

Lodi Chief of Police Floyd A. Williams

| Los Angeles Chief of Pglisg,Daf§i F. Gates
Los Alamitos Chief of Police Kelson McDaniel
Manteca Chief-of Police Leonard B. Taylor

' Maywood Chief of Police Ed Lozano

~///////M'ont:erey Park Chief of Police Jon D. Elder

Morro Ray Chief of Police Dave Howell

Newman Chief of Police Tom Engstrom

Oakdale Chief of Police David Sundy

Oceanside Chief of Police Jon Curtis

Orange Chief of Police Wayne V. Streed

Orange Cove Chief of Police George Garcia

Patterson Chief of Police D.E. Braunton

Petaluma Chief of Police Robert Murphy



Placentia Chief of Police H.A. Fischer

Redondo Beach Chief of Police Roger M. Moulton
Roseville Chief of Police James A. Hall

Salinas Chief of Police Fred Ferguson

San Cleménte Chief of Police Robert J. McDonell
San Francisce Chief of Police Cornelius P. Murphy
San Juan Bautista Chief of Police Lawrence Hurlbut
Santa Barbara Chief of Police Gerald L. Lowry
Santa Rosa Chief of Police Salvatore Rosano
Suisun City Chief of Police Thomas Alder

Torrance Chief of Police Donald Nash

Turlock Cﬁief of Police John R. Johnson

Twin Cities Chief of Police Phil Green
Watsonville Chief of Police Ray Belgard

Yreka Chief of Police William E. Duncan
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~.unpo.swtzom of: bfe unpnsonment withou posszbz]ztyz of parole
'oF a term of 35 years to life'upon a minor, iri¢réase the penalty: :
‘for first degree murder without specxa] crrcumstances from'25 -
years: to ‘life;;to :35- years, itolife} require.. the; expedztzous
« processing of appeals in ‘capital cases, and ;prohibit drsmrssa] of
" "special circumstances which have been found by a jury.

; Vote: majority: Approprlatlon no Flscal commlttee yes
: State mandated‘local program no " : ik

- The peopIe of the State of Ca]rforma do enact as fo]]ows ;1- o

"ameadeétefead‘
9879- Iﬁthetﬁ&lef&eapiie{easet-hemd-rgent

maéesh&llbeeeﬁ-ﬁdenﬁ&l&ndtheeeﬁ-teﬁtsef-t-he

epphe&hensh&l}beeeﬂﬁéeﬁh&l-Upeﬂfeeeipt&m
applieation; & judge of the eourt; other than the el
14 judge presiding over the eapital ‘ease in question; shall
"l5ffuleeﬂt-hereaseaablenesse£thefequestaﬁdsh&l-l
16 ' disburse an appropriate armount of money to defendant’s -
"eﬁemeyb%efuhngeﬁthefeaseﬁableaesse{%herequest

ot
[
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—
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17
18
19 fuhﬂg-theee&rtsha}lbegmdedbytheﬂeeétepfeﬂde-'
‘20 @ eomplete and full defense for the defendant:

21 :FheGeﬁ&eHersh&Hﬁetfermb&rseaﬂyeeuﬁtyfereests
22 daatexeeedBe&rdefGeﬂ&elstanéafdsfeftm‘elaﬁdper
23 diem expenses:: ‘The Gontroller "meay reimburse
24 i eosts in unusual’ easeés i ‘the ecounty
25

'prewéessufﬁeientdeeumeﬂtaheﬂe{theneedfersuehff}

SEGTION 1.’ Seetion 987—9 ef t-he Peﬁa-l Geée i

; »-;-Tbe Legrs]ature dec]ares-
20 of: Cabforma» to,attain the certain'disposition:of. crzmmal A
21:+casesiso-as to provrde for the imposition of pena]tres Itis
922 *declared -t be * the' poIrcy .of.:California -to: .take
23 necessary*and constitutional steps;in’this regard

ot SEC 3:.- Sectzon 189 of tbe Pena] Code is, amended to i

: (a)i,‘-*‘AHA murder whlch is perpetrated by means
Q7= of a ~destructivédevice' or: exploswe, ‘knowinguse of
28 arnmumtxon desrgned primarilyi.to penetrate.; ‘metal ‘6r
29 ‘armor; poison;lying in wait; torture, or: by any: other kind .
30 ofwillful; dehberate, and premedxtated killing; or- Wthh
31:fis comrmtted in: the perpetratlon of; -or: attempt 6™
32iperpetrate;:- arson;: . . Ridnapping;:: ‘TapeE, .sodomy;" oraI

D 533 copulatlon -robbery," burglary,’ mayhem train wreckmg,

34.'or any-act-punishable under Section 288 or:289;'is murder ;"
35 ‘of the first:degree;. and all other kmds of murders are of

+/36: “the second degree.-

374 (b)-+As-used in- thls -sectlon-’- and Sectzon 1902
38 “destructlve device™" ‘shall mean means. any: destructlve
/39 -device as defiried in Section'12301, and *“explosive” shall

£ 40 mean means any- exploswe as deflned in Sectlon 12000 of
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the Health and Safety Code

- (c) - To -prove ithe.; krlhng was ydehberate andv N
-premedatated »it.shall not.be" necessary to’prove the .
.defendant maturely and meamngfully reﬂected upon the .
; gravrty of his.or her-act. .. . " S
SEC 4 Secaon 190 of tbe Pena] Code 1s am ded to

.,-:read S A T Y B
. 190 Every person guxlty of murder m’thegflrst‘degree? e ;

. shall suffer death, confinement in:state prison. for life : ..
;without possrbﬂlty :of parole,:or; conﬁnement in. the state
. prison for a term of 85 35 years to,life. The: penalty tobe -
applied shall be determined as, provided.in Sectlons 190 1 s
,-;1902 19025 1903 1904 and 1905 : T

! cucurnstance charged pursuant to. paragraph -62-)- (1 ) of
subdivision (a). of. Section 190.2 where: it is-alleged that
the defendant had-been conwcted in: a,prior. proceedmg,;‘i;. :

of the offense of murder in-the first-or.second-degree.

(b)- If the:defendant.is found guilty of first. degree . |
murder- -and .ene. of the a -special;« eireumstanees:

circumstance is charged pursuant to paragraph 2.(1) of ;. -
subﬁon (a) of Section:190:2. whlch charges that the

,'12

A(a) guil .
detenmned If the tner of fact finds;the. defendant gmlty G
:of. ﬁrst degree murder, it shall at the ;same;; time;; .

‘ —5-—- TR AB 989
‘ ; i1 defendant had been, conv1cted in a prlor proceedlng of
£9: the offense of rnurder 'of .the first or second. degree, there
K :3 shall thereupon:be: further. proceedmgs on. the questlon
: .'j»?'"4 *of the truth-of such. spec1a1 circumstance:. :
“(c) . If: the:defendant is, found guilty; of f1rst degree
6‘. murder .and .one or’ more special. ‘circumstances, ‘as
3T enumerated in Section 190.2 has been charged and found
" 1.8 to be true, his or her sanity.on any plea.of not guilty by
. =+9 reason of: msamty under Section-1026 shall be determined
S+ 10:"as. provrded in-Section 190.4.:If he or she.is foundto. be
11 “’sane,there shall thereupon be further: proceedmgs on the
questlon of the penalty to be unposed ,Such proceedmgs

"2, thlS paragrap
807 Jl.ll’lSdlCthD,)Whlchr

§ 38 (3) - The murder was commltted{g byw means: of;.-a
139 destructlve devme, bomb;; or exploswe planted hidden,
40 “or concealed in any ‘place; area, dwe“ bulldmg, or
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‘94
25

26.

27"
98"
29 |
30
31
- 32
33
34~
135
36
37

. 38
139

-.§40 .

L (4) ¢ The murder ‘was comrmtted. by .‘me
destructlve devrce ‘bomb;ior "explosive

a human bemg or human bemgs

.(7.). .

(5) The victim ‘was a. peace ofﬁcer as. defmed in
Section 830.1; '830.2, 830.3, 830.31;.830.35; 830.36; 8304 -
-830.5, 830.5a, 8306 830.10, 830.11,: or 830; 12 who whlle i
engaged in the course of the performance of his or, fier o
duties was’ intentionally *killed; and-suek the; defendant €) -
knew or’ reasonably should ‘have known, that ‘such’ the
victim was a peace officer engagedin the performance of
his or her duties; or the victim was a peace;officer as -
‘defined in the above enumerated:sections of:the Penal
Code; or a former peace officer under any:of: sueh thoself'

sections, and was 1ntent10na]ly killed in retahatlon for th
performance of hlS or her officral dutres 3 ;

\. TR ¥ ~.A -.‘_..-.,.(.__.,-t'

(6) The v1ct1m was a federal law enforcement officer -
or agent, who, while engaged-’ in’ ‘the - course - of "the .~
“performance of his or her duties was intentionally: kllled e
and sueh the defendant knew or reasonably; should have'ﬁ
known that sueh: the:. - victim . was. -a;, federal law 65
enforcement - officer . - or -~ agent;: engagedu ithe:
performance -of his or.: -her duties; or the; v1ct1m was a -
federal law enforcement -officer. oriagent;:and. was.

' intentionally, killed in retahatron for the; performanc of

his or her ofﬁcral dutres

(7) The vrctlm was a ﬁreman as deﬁned 1n Sectlo

' defendant- marled or: delivered; - attempted " to: mall or ...
dehver of . eause ‘caused-to:be mailed or dehvered and -
“the defendant knew: or reasonably should have known .- .
‘that-his act or acts ‘would ‘create'a great risk of: death to. o

AR ) BRI )| ) The v1ct1m was an elected or: appomted ofﬁm
/32, or former; official. of: the. Eederal Government feder
< 33 ‘government ‘a local or Stete state .government.:
%34 California; -or of any. local or state 'government’ of ai

', .35 other state in the United States and the killing murd
.36 ‘was intentionslly carried out-in retaliation for, or:.

" 38 {44 The murder was

L T R R T I B
oty 3:;“»,, X Ve i o] .

o
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/94 Xy who "{"Whlle! engaged m:, the i coursem« of th
A .performance of his or her: duties.was; mtentxonally kille
‘ and sueh the defendant knew“ ‘or: reasonablys should hav

T (8} ’The vxctrm ‘was'.a wrtness to a cnme who W
8 mtentronally killéd for- the ‘purpose: of. preventing;hisic
- her. testrmony in &ny a juvenile:or: criminal’ proceedlm

%107, and::! -the's kllhng‘ ‘was:#not commltted durmg “th
11l ."comrmssron ‘or attempted commission e¥ of theicrime
©12 wh1ch he or she was a witness; or:the V1ct1m was a‘witne
13 "toa: crime: and:was 1ntent10nally killed in Tetaliation f
14 his vor.’ her ‘ testrmony in’ any Juvemle or. cnmm

15 .jproceedmg by SRS .
Gy

1T (9) The v1ct1m .was- ~a - prosecutor .or: assistas
718 prosecutor or a former prosecutor or assistant prosecut(

. -19- of ‘any:local or state prosecutor’s office in this state orar

J 1:20. ‘other-state, or a federal ‘prosecutor’s office and tk
"21": murder was carried out in retaliation for or.to prevent t}
29 performance of the v10t1m s offlcxal dutles e

o4’ (10) The vrctrm was a )udge or: former Judge of ar
1951 court of record in the local, state , or federal system in tl
“1°96 State of California or in any other state:or place in: tl
927 United: States and ‘the: murder.. was. carriediout’:
" 98 - retaliation; for, or to’ prevent the performance of tl
"129- 'v1ct1ms ofﬁcml duties. EE BRI

4«,;

37 prevent the performance of, the victim’s official “duti
hetrous; atreetons;

especially
39 eruel;: exeeptional depravity; es utilized

x 40 thfsseeaon-thephmeespeeiaﬂyhemeus-et-reeioas(



'AMENDED IN SENATE JULY 10, 1985
() U AMENDED IN ASSEMBLY APRIL 15,1985 "

CALIFORNIA LEGISLATURE~—1985—-86 REGULAR SESSION "; e

ASSEMBLY BILL: . . .-No 989 -

" Introduced by Assembly Member Condit = -

“ February 26,1985

“An act to amend See&eﬁ 9879 Sect:ons 189 190 190 I 190 2

- 190.25, 190.3, 190.4, 190.5, 190.6, and 1385 of the Penal Code,
: relatmg to crumnal proceedmgs > SR, -

. LEGISLATIVE COUNSELS DIGEST o 4 .
B AB 989 ‘as amended Condlt Capltal cases‘ de{-'ense o

Eaae&n-gl-awpfewdesthatmthetﬂalefaeap&eleasem FE

) md&geatde&nd&&t—t—hfe&ght-hedegendaﬂt—seemel-m&y
g(‘gmqaesttheeem%?er%dsferthespeetﬁepamemef

) eeﬂ&el-lmg femabufsemen-ts o eeunt-}es- EFhe :

‘Under . existing Iaw, tbere are | various statutory and

Judwzally declared provisions defining murder, . mcIudmg
felony murder, and relating to the penalty therefor. .

» This bill would, subject to a vote of the people, enact l:be ~

~ Cap1ta.1 Pumsbment Act of 1985, w]uch WouId declare -

=
i
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AB 989 . —a_

‘specified legislative p011cy and would revise applicable speaa]
circumstances and other provisions to, among .other things,

- include additional conduct as subject to the death penalty or
life imprisonment without possibility of parole; require

_ -imposition of life imprisonment without possxb111ty of parole
or a term of 35 years to life upon a minor, increase the penalty.
for first degree murder without special circumstances from 25 | )

. years to life to .35 years to life, require the. expeditious

- processing of appeals in capital cases, and prohibit d1smzssa] of

‘special circumstances which have been found by a jury.
‘Vote: majority. Appropriation: no. Fiscal- comm1ttee yes.

the eourt for funds for the speeifie paymentW
”m%s&gaters—e*pert&-méethersferthe

2O DO DO DO DO DD K bk bk bt b bt pod ot pi s L e
@gﬁwﬁHQ@%QQW%WNHO@@NOUA@&HE

y State mandated Jocal. program: 10.

Tbe peop]e of tbe State of Ca]zforma do enact as fo]]ows '
SECHION I Seetion 0879 ‘of the. Penel Gede is

'vameﬁd-eé’eefead‘

0879. In the tﬁai-e¥a ea-pttal easet-he
defenémt—thfe&gbthedekﬁéaﬁt—seeaﬁsel-may

eft-heéefeﬁseil:hea-ppkea&eﬁi?ef%ds

.shaﬂbebya%éav&&ndshallspeei&thatt-hefaﬂésafe '

reasonably reeessary for the preparation or presentation
efthedeknse%efaett-ha-ta-na-ppke&henh&sbeen
made shall be econfidential and the eontents of the -

a-pphea&ensh&ﬂbeeenﬁdeﬁﬁal-l;penreeetptefm

“applieation; & judge of the eourt; other than the trial
judge presiding ever the eapital ease in gquestion; shall
‘rule on the reasonablemess of the request and shell
* disbursé an appropriate ameunt of meriey to defendant’s
" ‘attorrey- The ruling on the reasonableness of the request

shall be made at an in eamera hearing: In making the

‘ruling; the eourt shall be guided by the need to provide -
"&eemp}eteaﬁéf&}lée{?eme%fthedefené&nt— o

tha%exeeedBea—réé Gea&els-t&nd&rés?eﬂfavel&ndper
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defendant had been convicted in a prior proceedmg -of

- the offense of murder of the first or second degree, there
. shall thereupon be further proceedings on the. questron .
:of the truth of such. specral circumstance. :- '

-(c)- If. the-defendant. is. found . guilty:.of. flrst degree >

‘ murder and.-one. .or..more :special..circumstances .;as
" enumerated in Section 190.2 has beén charged and. found
~to be true, his or her sanity on any plea of not guilty by -

reason of: 1nsan1ty under Section 1026 shall be determined -

“as provided in Section 190:4: If he or she is found to be -
sane; there shall thereupon be further proceedings on the
-’ question’of the penalty to be.imposed. Such proceedmgs
.shall'be conducted in accordance w1th the prowsmns of
~.Sections 190.3 and 190.4: : .
o SEC. 6' Sectron 1902 of tbe Pena] Code is amended to‘ -
«;~_read .
5 1902 (a) CFhe Except as provzded in Sectlon 1905 )
?".-Ltbe penalty for a defendant found guilty of murder in the N
'*}ﬁrst degree shall:be death or confinement in state prison - B
for a term-of life- without the “possibility of parolein any. «= |
seaseint: Wthh “one ;;or. more: of: the: followmg special . .: . h
- circumstances has been charged and specrally found L
'-’?under Sectlon 1904 to. be true: © .- ook

(1 ) The defendant was. prevrously conwcted of

‘murder in the first or second degree. For the purpose of
“this: :paragraph -an - offense- committed - in - another- -
' jurisdiction .which if committed, in California would be =
 punishable as. first.or second degree murder - shall be
»-»"deemed murder in. the ﬁrst or: second degree

......

(2) The defendant has in t-h:rs preeeed—mg been s
: nconvrcted in'this proceeding of more than one offense of o
»Timurder in: the. ﬁrst or: second degree SESTIS

3 ;‘;;»i\»n-: st

: (3) The murder was comm1tted by means of a
! "destructwe device, bomb, or. explosive planted, hidden, .
Or’ concealed in" any. place, area, dwellmg, _buﬂdmg, or_;}j"fr ;




s v gt »:-,.t:ebkz.wt:-.f.s;-:r.é:-:.m;@w_u.?;-x"*" LENEES QLS T
. : ST N -

E R L LTINS NP ST SR Eo
N AR I Kl .

LA

e P At O it a s LY A LA 5T N

st it

SR e s e

. .
R

AB989 » "@;3»_'_-

R structure and. the: defendant knew or reasonably: shoula
**2 ‘havéknown that his-or her act .or-acts. would-create a
3 great fisk of death to a human beéing or human beings:

&%e“‘mwéerwaseemm&teé?erthepufpeseef
5 avetd:mg or preventing' e lawful arrest or to pe#eet— oF
6 at-tempt te pefEeet &H eseape &em l&wﬁul enstedy—

4) :.,The ‘murder ‘was’ comnntted by means of a
=9 *déstructive - device, -bomb, ‘or explosive = that -the
-?10" deferidant mailed - or: dehvered attempted “to.:mail ior -
11 deliver, or eause caused-to. be " malled or dehvered and
-~12+the! defendant knew -or: reasonably shiould-‘have known '
'*13 “that his act or acts would ‘create-a great nsk ‘of. "zdeath to"
14 a human bemg or human bemgs &

(5) The v1ct1m was a. peace offlcer as .:deﬁne n
17 'Sectxon '830.1;::830.2,.830.3,830.31; 830.35,.830.36,. 830.4,
1:830.5; 830.5a;; 8306 830:10, 830.11 , or830.12, . who, whi :
19% :engaged in the .course’ of - the performance of his or.her-
20 ‘daties’was intentionally killed; and:sueh. the. defendant (
-2F*knew ‘or: reasonably should* have' known.that sueh the
22 wctlm was a peace ofﬁcer engaged in the performance of -

C 8 g

24 deﬁned in: the above ‘enumerated sectlons of the Penal
95 Code; or a former peace officer under any:of:sueh those
26 “sections, and was mtentlonally killed in retaliation for the
*27"performance of hlS or her ofﬁmal dutles

31 performance of hxs or her dutles was mtentlonally k111ed
. -32- and sueh the defeéndant knew or reasonably. should have
33 known that saeh the v1ct1m Was.-a;. federal law (

35 performance of;h1s or ber dutles, or the v10t1m was a
-+36- federal : law ‘enforcement:-officer - or..agent; ..and was .
37 mtentxonally ‘killed in retahanon for the performanc'
14387 “his'or “hér’official duties,:

e victim:'was a fireman as defined-in-Section {
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"A‘efDmsreﬁ,aeflPrﬂeQef%heGevemmen-tGede-'
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pﬂfsuaﬂt
th-hSee&enH&&O-}efPaﬂ-}

13 {eemmeﬂemnghSeeaeﬁ%O)-éPaﬁ-}efDmienra' ~
14 ef%t-le%efthe@evemmen%@eé&t-he@eﬂ&eﬂefsha}} .
16 Qﬁ%ee of: Adm—rms&aﬂve Law-. =
i17% “SECTION*I:: This act‘shall be known and may be '
8+ 1ted -as-“The- Caprta] Punishment Act of 1985.” P
5 he Legzs]ature dec]ares tbat 1t 1s tbe po]zcy

o4 rbwde ‘forthe zmposzuon of. pena]tzes Itis
sﬁ}declared ~~_o~ be the polzcy -of - Cabforma o take all -

- 189 ,(a) A:HA murder Wthh is perpetrated by means ;
Ja-destructive -device -or: explosive,; ‘knowing .use of o
:tlon desrgned primarily to penetrate -metal or
“farinor{poison;lying in wait; torture, or by any other kind
'+ of:willfulydeliberate; and premedltated killing; or which
s comrmtted in. the ‘perpetration of, ‘or .attempt to
; Aperpetrate, “arson, ~kidnapping; _rape,” sodomy, oral
»;—;33 copu]abon robbery, burglary, mayhem; train Wreckmg,
-:34-+or any-act-punishable under:Section 288 or:289, is murder
=35 ~of thefirst degree; and all other kmds of murders are. of '
he-second degree S
b)i+As” used Hin” thlS sectlon and Secl:zon 1902
destruetive*device™ shall srean means any’ destructlve
9 dev1ce as defined-in-Section:12301; and “explosive’ shall
; O ‘Hean means any explosrve as deﬁned in Sectron 12000 of
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'premedltated .it shall not be -necessary to *
‘defendant maturely and meaningfully, teﬂectc .
.gravity: of his or her act. :

: 'read

g@&o»ﬁ@sm.&ww»—

» 11’““phson “for a term of 85 35 years tolife. The pe. xena]ty&k be

the Health and Safety Code
(c) . To prove ‘the . kllhng wa.» dehb:,_:

SEC. 4. Sect10n 190 of tbe Penal Co deiis ¢ f

190. F vew person gmlt/ygf,murder in the:
shdﬂ gud:fer death ~confinement.in ; state P -
w:thout possibility .of parole Or. conﬁnement i

i .12 applied shall be determined as prov1ded in‘Se- *ctxons&d i,

i 13..190.2, 190.25; 190.3, 190.4,.and '190.5. . i e 2

ER . - -14.. -Every person gullty of murder in. the seo nd ﬂ@ee

SRR 15 .»;;shall suffer. confinement i in the, state pnson fe  teTd ¢

A ' >16 15 years to life. . .. R

) 17. - The .provisions . of Artlcle 2 .{(comme ncing

N 18 Sectlon 2930) of Chapter 7 of Title 1of Par ,

19 Gede shall apply to.reduce any minimum; :,.;;e 3

il .20 -or.15.years .in a state. prison 1m1 this ()

5 ' 221 section,: but -sueh: tbe person s]'

i 24 read ‘. T

R 25 1901 A case in Wthh the death pe ey be C))

i 26 imposed. pursuant to_ this- chapter shall be "eﬂ;)m

S B 27 "-separate phases as follows:. s .. - i K

IR ~ 28 - (a) The question-ofithe. defendant 's: gml shall: beﬁrst

4 - 29 determmed If the trier.of fact finds. the defesp dant gmlty'

[ 30" of first-degree ‘murder,. -it. shall- at " the ame : time

1 i -31:- determine the truth of all special cucumstarmc .charged -

o 32 -as enumerated in Section 190.2-except: fFor. .a.special

} 33 circumstance charged pursuant to paragragsgh .(9). (1).of

i 34 subdivision (a). -of Section-190.2. where-it'is;. alleged that \).‘)

E R .. 35 “'the defendant had been.convicted in a: priorr. proceedmg '

A - 36 of the offénse. of murder in the first or- second-.degree. |

~ 37- . (b) If the defendant is found guﬂty “of " first. degree

+38 " murder -and. .ene, of the -a..special. ﬁéreumst—&nees s

I '39 * circumstance is charged pursuant to. paragraph @y (I)of

; BT _:~A40.'z~f.'subd1v1s1on (a) ‘of - Sectlon 1902 Wh.lCh ch&m;ges that. th Oi
; e 1o
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245.1," who whlle engaged in the -course of the
£ vperformance of kiis or- :her duties was intentionally killed,
-and suek the defendant-knew:or-reasonably.should have
“known that saeh the wvictim was a fireman engaged in the
_or h"r dutles ' ‘

e T A B s s She AN A S do Yy
A NN B R e e,
. i

- (8) ’The victim“was ‘a’ w1tness to a crime who was
mtenhonaﬂy killed for the purpose.of preveriting his or
“her testimony in eny a juvenile or criminal proceeding,
"-10*+and" the » kxllmg #was-:not..committed - during- the
comrmssron or attempted commission et of the crime to
Wthh he or she was a witness; or the victim was a witness
13 to a crime:and was. mtentlonally killed in retaliation for
4  his : or... her-f»'testrmony ~in any Juvem]e -or: cnmmal

bmémdg@@g:
L%
o
el
'S
-
g

,,,""fof an local or state prosecutor s ofﬁce in this state or any

i othersstat; z?‘federal sprosécutor’s “office;: and the
1::murder was carried out'in-rétaliation for or to prevent the
‘ k‘;perforrnance of: the 'ctun s offi01a1 dut1es :

(10),;: 'The v10t1m was a Judge or. former Judge of any
court of reécord in the local, 'state , or federal system in the
26 - State”of California or in any other state or place in the
7 United ;. Statesiand “the:.murder:: was carried: out’'in

etahahon for Or.to. prevent the performance of the

i 1. ) : .

2 or -’former ofﬁc1al of the Feeler&l Gevemmeﬁt federal
-igovernment ‘a. local .or .State “state’ ‘government ‘of

- California; or of -any Jocal or:state” government of -any
;other state in: :the-United States and the lilling murder
was -carried ‘out’in-retaliation for, or ‘to

' prevent the: performance -of ;>the. victim’s official duties o

38 -(-1-4-)- %eméerwesespee:aﬂyhemeas—&&ee&eus—ef

i 2 ARE I e P

PO A

o et s

1y et ke
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- ‘torture - _requires. proof of -the  infliction*: of

ki A

(12) The chtzm Was mtenhona]y'"kd]ed for ﬁnancza]i

' (13) The defendant 1ntent10nally kllled the wctlmi '
:-"Whlle lymg in walt : weTE

( 14)- The V1ct1m was mtentlona]ly kllled because of hlS

“or. her- race, color rehglon natlonahty:-lf .OF country of
"orlgm I N oy &
“(15) . Tbe murder was' 1ntent10na1 -and: mvolved tbe\-{_.,f’:
;;mﬂzcbon of torturé.:;For. -the. purpose:of  this:section,
extreme

pbyszca] pain no matter how long its duratio

-(16). The defendant. mtenbona]]y.kzl]ed th Vzcnm by £
,-Jthe administration- of poison.i=v; A
:(17) *The murder. was comrmtted whﬂe t e‘defendant %
~"was engaged in ;-or wasan-accomplice in-the.commission - § -
‘of, “attempted -commission - of,-or ‘the ‘immediate flight §
after comnnttmg or. attemptmg to commit- th‘*followmg R

felomes B
r (i) Robbery in- v101at10n of Sectlon 211
(i) denappmg in-violation: of Sectlon 2(77::—01‘*209
: (i) Rape in violation of Section’ 261.::
_.(iv) -Sodomy. in violation -of:Section: 286

" (v) The. performance of.alewd or: lascivious.act upon K
;tbe person of a child- under the age of 14 m'wolatlon of b
z,Sectlon 288, - .~ 3 B
‘ (v1) Oral copulahon in v101at10n of Sectxon 288a '_' %

E (X) Tram wrecklng in- vmlatlon of. Sectlon_f 19:
(X)) Maybem in V101at10n of Sectmn 203

s 4»‘%&%&«%@&@@%&%@ oy
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(18) Ilhemaféefw&sm-teﬁhen&lmémelved%he

'teft-ufe feq-mfes pfeeF ef %he mﬂ&e&eﬁ‘ef extfeme

t-he aéfmme&&&en ‘of - petsen- *The “murder was
"imtentzonally committed:for:the: purpose of- avoxdmg or
.8 preventing -a lawful arrest or-to perfect; ‘or- attempt to
per{ect :an_escape from liwful: custody

#i(b)y~Every person whether -or- not .. the ae’tuaIA kxller%

.-;zfound guilty:of intentionally aiding, abetting,-counseling,
. f-._'?’commandmg, mducmg, soliciting, requestmg, or assisting
3 ‘any actor in the commission of murder in the first degree
“shall:suffer ‘death or confinément in state: prison: for.a -
15 termof life- without'the p0551b111ty of parole, in any case. -
.16 in: which .one:-or::more<of .the “special “circumstances . .
+17.~enumerated in paragraphs:(1):s 3% {4 46y 16 475 48
-18 -‘,%%%%%%%%%%* ’

-6-1-9)- to- (18), inclusive, of subd1v1$10n (a)- of th:s seetion -
\ = p al : L

/:' 1. e AT | E p
—f:.‘Secnons 150.1; 390-8;. 1903 '190.4,7and 1905 -
24 :: (c): Where. thére has been‘an -attempt to’ klII a person ‘
: ?Zdescnbed orreferred to. in any paragraph of subdivision
~~(a), but. by mistake.or inadvertence another person has
' instead been killed, the decedent shall-be deemed to be -
= the wvictim ‘within the scope- of that paragraph SRR
”SEC 7 Sectzon 19025 of the Penal Code is amended '

of murder in the first degree shall be confinement in state

Y e i e S e s pn s et smas 3 oy e oo e e e

‘__'9‘__ o «A-B-gsg'l

(a) The penalty for a defendant found gmlty -

33 .prison for a term of life without the possibility. of parcle .
:34::4n any-‘case.in" whichany: of - the following. special. =
- circumstances- has been- charged. ‘and- .specially-found
-under ‘Section..190.4, to- be-true: the:victim:was ithe | -
7 - operator .or.driver of & bus, taxicab, streetcar,-cable car,
38 trackless trolley, or other motor vehicle operated onland,

iR ‘:’meludmg a'vehicle: operated on’ statlonary rails-6r ona
40 -track “or :rail suspended...in . the. ;air;;used:ifor ithe . '

S a0
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S 3
4
.5
.6
T
g
9
10+
AT

12

13
14
15

18
19
:20°

. 2_1 .

g ;23 ' re: y :
‘:‘descnbed OF:; referred to.- in’ subdzwszon (a ),
: mistake or madvertence anotber person: bas mstead been

=94

26
27
28

_29
- 30 .
31
R
. ;33:,,
35

36
37
-38.
39

stationi'agent orticket agent for'the: entlty provxdmg such

“transportation; who; while engaged in. the course of the

performance ofhis ot her-duties: was: intentionally killed,

-and" such defendant:iknew: or«reasonably:should. have.
’known that such. v1ct1m was:the:operator:or. driver.of a- _
‘bus, taxicab, streetcar, cable car, trackless trolley,or. other %

-motor vehlcle operated on; land mcludmg -a vehicle

operated ‘on"* stationary - “rails or. on:a.track -or rail .
:suspended * in " the-air; “used - for:‘the } transportation of
_persons for hire, or was a station‘agent or.ticket agent for

‘the -entity prov1d1ng such transportatlon, engaged in the
performance ‘of ‘his or her duties. -

. (b) Every person whether: or - not. the actual kl]ler

found guilty. of intentionally: aldmg, abettlng,‘counsehng,._

-commandmg, mducmg, sohmtmg, requestlng, 'or:assisting
any actor in the commission:of murder in:the first degree

shall suffer. conﬁnement in state prison for:a term of life:

~without the poss1b1hty of parole in‘any ¢ase in which:one

5 but by

murder in the first degree, and:a special circumstance has
‘been charged and.found to be true, or if the defendant

may be:subject to the. deathwpenalty after- having been
“found guilty-of violating s subdivision :(a): of Section 1672 of -
the Military: and:Veterans Code or:Section:37,:128,219;0r .
4500 of thls code, the trier of fact shall determxne whether

_or-more; of theg specxal cucumstances,‘ enumerated in §

. If . the:.defendant has; been ffound gm]tyy of -

h-'-*-l transportatlon of- persons for hlre, T the v1ct1m was a, 0 )L ,

)
-
e worrl i 22

T R R e

R e e IO L

R e Do
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- @ 1 the penalty shall be death or conﬁnement in state pnson: "
' 2-"- ‘for @ term of: hfe thhout the p0551b111ty of parole In the

: ’p esented by both- the people and the. defendant as to any
=+ 5_'5. ‘matter relevant:to aggravation, rmtlgatlon, and sentence
6 mcludlng, :but”. not : limited: *-to,. :the. :nature - and
1rcumstances of the present offense any prlor felonyf

‘9_ or-convictions mvolved a‘crime. of violence, the presence@
' *‘of ""absence ‘of other cnmmal act1v1ty by the defendant,

g background hlstory, mental condltlon and physrcal‘
“condition: - :
f"However no- ev1dence shall be adrmtted regardmg'--

_vrce OF; wolence As used in this sectlon criminal activity

proceedmgs pursuant.to this section and.is not.inténded

ev;dence to be used in’ any other proceedmgs e

penalty, no ev1dence may be presented ff:by‘.,the.,_p

37 defendan m rmtlgatxon L

the crumnal act1v1ty by the. defendant whlch did not':_ o

' ;thh chd not mvolve ‘the express or unphed threat to use' B

& ebuttal to evrdence f"ntroduced by he_: .

"the use of thlS ev1dence is mtended to::apply only\ to B

to affect.. statutory :-or- decisional - law, - allowmg such .

cn'cumstances -which. subject a defendant to the death :
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: 76 (a) The mrcumstances ‘of the cnme of#which ‘the ;
! 7 defendant was convicted in ‘the présent: proceeding: and
8 the existence: of any spec1al cucumstances’:—:?foun

f | 30 capamty ‘of the defendant to apprec1ate the érmunahty of
Lo 31 ‘his or-her-condiict.orto ‘conform: his’ conductfwt"";ithe

"32- requlrements of law was. 1mpalred as auresult

N 33 d1sease or defect, or the ‘affeets effects.of: mtoxmatlon
B (i) The age of the defenidant at the: tlmerof the: icrimie.
1o 35 (_1) Whether or. not the defendant was an accomphce 5
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A ."1 or cbaracter, whether or not offered by}um .or ber, wlucb
i ’-2 can serve as a basis for a sentence less than death..’;

L 4 -and aftér having heard and considered the argu
5 counsel ‘the trier- ‘of fact shall'consider, take® into

FERRPES

N 10 icircumstarices. If the'triér ‘of fact:determinesthatthe
. #11 ‘mitigating - circumstances . outweigh ‘‘the vaggravating
2¥19 cn'cumstances the trier of fact shall lmpose afsentence of

, ‘-“21 of each alleged spemal crrcumstance The; etermmahon
.+ 99°:6f the'truth of any of all of the spemal cucumstances shall .=
-+ 923 be made’ by the trier ‘of fact on’the ‘evidence presenited * -
24 ‘at'the trial or at the heanng held pursuant to subd1v1s10n L
. 25 (b)of- Sectlon 190.1. - o
-+ w796 In"Case of 2 reasonable doubt as: to whethe ;
e crrcumstance is true; the defendant is entitled-to. aﬁndmgl EEEE
' 28 that it is not true. The trier ‘of fact shall make’ a'spec1al"_‘ C

] reqmres W

{732 ~commission of a crime, saeh the' crimé’ shall ed
’ 33::and proved pursuant to-the. general law applyrrrg t .:‘I, he '.5.; L
34 tnal and conviction of the crime: - Howev “'corpus

'.;_13_

* After having heard ‘and received:all-of: thef’ewder}ce -

s

“and’/ be gulded ‘by “the’ aggravating” and* mmgatmg
‘,~ cxrcumstances referred to in thrs sectlon and shall unpose

i

9 aggravatmg circumstances ; outwelgh ‘the” rmtlgatmg

that’ each specral cxrcumstance cl arg
"'not true Whenever -a specml “eire
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1 ) ucumstances charged is not true nor if the tr1er of fact

- o .12 ‘circumstances charged, shall prevent the holdmg of a

B T e

fA3989 B 7

s ‘l iCase; the trier of fact shall be the-court. If the defendant
.~ "0 was:convicted by a plea of guilty; the trier of fact shall.be
LB dagjuryh unlessa Jury is walved by the defendant and by the
A,_p’eople TR ¥

“z-If the trier’ of fact ﬁnds that any one or more of the
pecral cucumstances enumerated in. Sectlon 1902 ‘as. oo

0';:is a jury, the.inability. of the j jury to agree on the issue:of -
<11.°the truth -or -untruth of -any.-of the remaining:special

4‘5’

L 181 separate penalty ‘hearing; - O :
-+ 14 “In’any.case in-which the defendant has been found

~15 gmlty by a Jury, and the jury has been unablé'to: reach an . 3

_ iét that one or more ‘of the'special = § |

"";;:f_s-;l7_t3§crrcumstances charged are true; and-does:not:reach.a. §

—— e

| ; \',.:;.71,8.,-;=unannnous -verdict. that all, the spemal crrcumstances._.' i

harged are not; true the court shall dlSITllSS the Jury and

,tunammous wverdict:of: the prev10us Jury to be untrue If gt |
25 sueh-the new jury is ‘unable to reach: the: unanimous \%

;-;verdlct that one or. more of the special c1rcurnstances it
trymg are true the court shall dlSIIllSS the Jury and in 4

;-;reach the ‘unanimous : verdlct on or:: unpose a
umshment of conﬁnement in’ state pnson for a term of
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:,..a'unammous verdlct as to what the penalty shall be, the

3 -2';court:shalldisiniss the jury and shall order.a new jury
++3 ‘impaneled totry: the i issue as'to ‘what the penalty shall be.

- 504 If ithe-$bek ‘new-juryis unable to reach a unanimous
i+/5 verdict as«to!what.the:penalty: shall be, the court in its

C@ 0% to

::67. discretioni:shall ;either.order. .a. new jury .or impose a

8 life without the possrbrhty of parole.-

FERRRECS T S SURPL [ S

T pumshment :of confinement in state prison for, atermof

“wQeniyi(e) I the-trierof fact: which convrctedhthe defendanti '

10 ‘of “a- icrime :for:which-he: may be subject to the dedth -
w11 penalty was'a jury, the same. jury shall consider any plea

112 ."of snot..guilty: by reason of insanity pursuant: to Section

.-137:1026, the'truth of any. special circumstances which may be -

=14 alleged -and:the penalty to:be. apphed unless for good -

- 15 cause shown the court discharges that jury iri which case -

16 anew jury shall be drawn. The court shall state facts in

17 ;isupport-of the finding of. good cause upon the record and .

18 cause them to.be-entered into the minutes.

+22  of ;niot “guilty: by reason ‘of msamty pursuant’ to Section

- 29,7 apphcahon +forimodification of the verdict or:finding

Q

--35 ;whether.. the Jury’s.. ﬁndmgs -and verdicts - that " the

36 aggravatmg crrcumstances outwergh thé ' mitigating
37 vcrrcumstances eare contrary to law or- the -evidence

o w2, eturnedaverdlct or: ﬁndmg nnposmg the death penalty,-
© 8 ‘the ' defendant’“shall\be. déemed . to” have - made an

“(d)?In‘anycase in which'the defendant ma);l)e subject: y | R
thedeath ‘penalty;’evidence presented at any prior . -
221 phase of the:trial; including any proceeding undera plea .

: 93 026 shall be cons1dered &R i any subsequent phase of .- |

-:030.:pursuant:to subdivision# subdivision(7) of Section 1181 a
+:31~In-ruling ‘on:the: ‘application;: the judge shall review the
82 - eviderice;- consider; ‘take into-account, and be guided by -
33.:;the aggravating and' mitigating circumstances referredto” -
- i:347in-Section 3190:3;:and-.shall ‘make ‘a:determination as.to / -

LEHTGRRE
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10~ to read: -y Brn
© 11 190.5: :-:::(a) Notw1thstand1ng any other provision; f
‘12~ law, the: death penalty shall not be- 1mposed upon ;any:

- 13 person: who was under:the age-of’18 at:the tirme ‘of ithe

.21 wyears at the time of the commission-of the:crime,shallbe
22 -confinement :inthe.state prison ; forlif wztbout" ,
L 23 posszb1bty -of. parole ‘or for'aiterm of 35 wears tolifersy;

~-94 « +-(e)-“The tner of fact shall determiné. thé existériceof.

36 ’
\ _jf'fu37 sentence in. all capltal cases should: be

T D o st e W A
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.ruling on the application and direct that. they be:entered i
on the Glerles ‘clerk’s' minutes: ‘The . denial-jof ..the
modification ‘of the death:penalty ;verdict-pursuant’to
. subdivision (7) of Section 1181 shall be reviewéd 6nthe’
- defendant’s automatic appeal pursuant-to subdivision ¥b) - .
of Section 1239. The granting of the application:shalkibe & "~
reviewed- on the Peeples peop]es appeal pursu B
Jparagraph (6) -of Section:1238. S e
- 3SEC10. - Sect:on 1905 of tbe Pena] Code zs amende

ﬁﬁﬁavkwﬁé

‘14 - commission of the crime,-The burden of proof .as-to the
15 Tage of such person shall be- upon the defendant... -}
16."° (b) ‘The: pénalty for.a defendant found:: gu11ty of .3
:17 -murder:in the- first degree, in:any. case‘in’ w}ncb ione’or-
18 - more special circumstances enumerated in Secaons 1902
1119: :and. 19025 has been’charged and-specially foiind unider’
<20 - Section :190.4 to be:true,~who was:under:ithe-age: of:18

-.25. speczal circumstanceand.the: penalty for:the defendant’
26 . pursuant to the procedures set forth in' Sections:190.3 and -
27 190.4. For the purposes of followirig those. procedures, ithe
28" court shall consider-the penalty of imprisonrhent for:life .
) :-wzthout the poss1b1bty of paro]e»to‘ be; tbe.,procedural

190 6 ‘The Leglslature ﬁnds that the ‘imposition: of
\,expedltlously
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“'-must be expedzhous]y processed: and be- decxded and an '}
opinion reaching thé merits must be filed withir 150 days
of certification of the entire record by the’ sentencmg
court. In any case ini which this time requirement isnot - -
met, the Chief Justlce of the Supreme Court shall stateon . .. -
the record ' the. extraordinary ‘and- compelhng |
-circumstances-causing the delay and the facts supporting " |
- these circumstances. A ‘failure to comply with the time “% >}
requirements of this section shall not be grounds-for -
10 precluding the yltimate imposition of the death penalty. =~ *: |
11 . SEC. 12 Sectzon 1385 of tbe Pena] Code is amended L
lZlonwd I
.13 1385, The Judge or maglstrate may, elther of 1ts own .
14 motion ‘or upon the application of the prosecuting
15 attorney, and in furtherance of justice, order an action to : . _
. 16, be dismissed.: The reasons of the dismissal ‘must be set .. -
17+ forth in ‘an order entered upon the minutes. ‘No dismissal U
- 18 “shall ‘be ‘madefor ‘any cause which would‘be ground¢f - =
19 demurrer to the accusatory pleadmg ‘This section does . : -
J 20 not authorize a judge to strike or dismiss. any. special -,
-+ 21 ‘circumstance found by a Jury as provzded -in :Sec
22*~ }1901 to 190.5, inclusive.:; R
23 =+ SEC:13:7 If any prowszon of t}us act or the application ..
24 thereof to.any person or. circumstances is. held mvalld L
& ‘25 ‘that :invalidity shall .not affect -other :provisions ‘or:". . -
- .26 . applications of the act which can be given effect without =~
- 27" the invalid provision or application, and to thzs end the, S
- 28 - provmons of this act are.severable. .-~ ged
29 . Ifany provision of this act or the app]zcabon thereof to ,f; Geark
- 30 any person or-circumstance is, or alréady has been, held
- 31 -invalid upon thé ground that it makes it possible for:the
.32 .. defendant:to be liable to the death penalty in violation of
5 33 the Constitution of the United States or that of this state, " "
- 34 thatprovision or application :thereof, otherwise ‘valid,- .
* 35 shall nevertheless be deemed:valid insofar as.it. makes it
36 possible ' for the defendint 'to - be lable: to- life = |-
- 87- imprisonment. without -the posszbzbty of paro]e ‘unless .. |
Jﬂamwpmwwhmm L
' SEC 14 Sectmns4 5; 6 8 9 and 10 ofthxs

bmgmm»wme'




3§

kAR

i
i3

. =
i han |
: §
80 : o
3 P
. C , . :_.
§s
5B Q. P
.W.U T N cet
g8
0 8
us
| =5
-’ 20
1 §%
m&
A .39
8%
- mH
. Q
B iy
- &' 8%
R s

{

IR T T NI T R




