CITY OF SACRAMENTO

LORRAINE MAGANA

OFFICE OF THE CITY CLERK CITY CLERK
915 | STREET SACRAMENTO, CALIFORNIA 96814
CITY HALL ROOM 203 TELEPHONE (916} 449-5428
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G YUN 10190

- . - OF,
Honorable Mayor and City Council , . ch'?rEcEERT,?E
City Hall
Sacramento, CA 95814

June 10, 1980

‘

Members in Session:

SUBJECT:’ Appeal of Earlie C. Deloney, - Jr. from the dec151on of the Animal Control
Officer

SUMMARY

Attached is the appeal of Earlle C. Deloney, Jr.,for declarlng his dog a vicious
animal as required by Section 6. 104, Clty Code.

Under Sections 2.323 and'2.324; City Code, the Council may appoint a hearing
examiner to hear the appeal if it finds that "the &dppeal may involve a lengthy
factfinding proceéss which would be more appropriately accommodated by a formal
hearing before a hearing examiner".

FINANCIAL DATA

The estimated cost would be $100.00 and would be available from the Department of
Animal Control budget.

RECOMMENDAT IONS

1. 1If the Council should decide to appoint a hearing examiner, it is recommended
that the following motion be ‘adopted: The Council hereby determines pursuant to
Section 2.324, City Code, that this appeal will involve a lengthy factfinding
process which will be more appropriately accommodated by a formal hearing before
a hearing examiner. Therefore, the Council appoints David McMurtry as a hearing
examiner to hear the -appeal on June .25, 1980 at the Council Chamber's.

2. If the Council should decide to consider the appeal itself, it is recommended
- that the hearing be set for July 8, 1980.

Sincerely,

Lorraine Magana
City Clerk
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CITY OF SACRAMENT@;
- k.]’CLERKS OFFICE
“ITY OF sacramento

DEPARTMENT OF ANIMAL CONTROL TOM HOOVER
2127 FRONT STREET . SACRAMENTO, CALIFORNIA 95818 CHIEF ANIMAL CONTROL OFFICER

TELEPHON 16) 449-3623
H £ (218) RUBEN MORA

SENIOR ANIMAL CONTROL OFFICER

May 23, 1980 | tz,;%Q/;dzlédiﬁtj/’ “74 ékzz){;
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Earlie DeLoney
4601 - 36th Street
Sacramento, California 95817

Dear Mr. Earlie Deloney

Your animal has been deemed a '"Vicious Animal" under Sacramento City
Ordinance, Section 6.101. In that on May 21, 1980 your dog bit Gilbert
Mareno Jr, age 8 years, of 3415 22nd Ave Sacramento, California. This
is the sixth recorded bite we have in our files.

You are hearby notified that your animal is to be put to sleep on June

L, 1980.

If you would like to appeal this determination 6f the Chief of Animal
Control to a Hearing Officer, please file a notice of such appeal with
the City Clerks Office prior to June 2, 1980.

Very Truly Yours,

Lorme Foroar
Tom Hoover
Chief of Animal Control

cc: City Clerk
City Attorney



OFFICE OF THE CITY CLERK

918 | STREET SACRAMENTO, CALIFORNIA 95814
CITY HALL ROOM 203 . TELEPHONE (916) 449-5426

June 11, 1980

Earlie C. Deloney Jr.
4601 - 36th Street
Sacramento CA 95820

Dear Mr. Deloney:

CITY OF SACRAMENTO

LORRAINE MAGANA
CITY CLERK

On June 10, 1980, the City Council .determined that pursuant to Section 2.324, City
Code, your appeal of the decision of the Animal Control Officer regarding a
vicious animal, will involve a tengthy factfinding process which will be more

appropriately accommodated by a formal hearing before a hearing examiner.

Therefore, the Council appointed David McMurtry as Hearing Examiner to hear your
appeal June 25, 1980, 9:00 A.M., at the Council Chamber, 915 - | Street, 2nd floor,

Sacramento, California.
Sincerely,

Lt P e

Anne Mason
Deputy City Clerk

am
cc: David McMurtry

Item No.

e e e e et e . R e e e E . te v oa %t e St S ot AR 4 e .yl ba. e oo



CITY OF SACRAMENTO

LORRAINE MAGANA

OFFICE OF THE CITY CLERK ' CITY GLERK

918 | STREET SACRAMENTO, CALIFORNIA 85814
CITY HALL ROOM 203 } TELEPHONE (916) 449-5428

June 11, 1980

Earlie C. Deloney Jr.
4601 - 36th Street
Sacramento CA 95820

Dear Mr. Deloney: ,

On June 10, 1980, the City Council determined that pursuant to Section 2.324, City
Code, your appeal of the decision of the Animal Control Officer regarding a
vicious animal, will involve a lengthy factfinding process which will be more
appropriately accommodated by a formal hearing before a hearing examiner.

Therefore, the Council appointed David McMurtry as Hearing Examiner to hear your
appeal! June 25, 1980, 9:00 A.M., at the Council Chamber, 915 - | Street, 2nd floor,
Sacramento, California.

Sincerely,

Y1) )] naor

Anne Mason
Deputy City Clerk

am
cc: David McMurtry

Animal Control
Item No. 6 3
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RODDA and McMURTRY - CYIY CLERKS OFFICE

Attorneys at law

) i1 OF BACRAMERTO
L@’ - Juu 3 1130’60

\

July 1, 1980 fﬂ/{/
/

Ms. Lorraine Magana
City Clerk

City of Sacramento
915 I Street
Sacramento, CA 95814

In re: Appeal of Earlie C. Deloney Jr.
from Decision of Chief Animal Control Officer

Dear Ms. Magana:

Enclosed is the original copy of my report as the
hearing officer in the above-entitled matter. I am sending
a copy of my report to Mr. Tom Hoover, Chief of Animal
Control, and Mr. Earlie:C. Deloney, the appellant.

Very truly yours,
DAVID W. McMURTRY
DWM: kn

Enclosure

Cc's: Mr. Tom Hoover
Mr. Earlie C. Deloney

2020 Hurley Way, Suite 365 ® Sacramento, California 95825 = (916) 920-0902
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HEARING OFFICER'S:
~ FINDINGS AND
_DETERMINATIONS

In the_Matter.of the Appeal of

)
EARLIE C. DELONEY, JR. from the )
Decision of the Chief Anlmal )
: )

)

Control Offlcer
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This matter'came on to‘he heard on June 25, 1980; before
DAVID W. McMURTRY hearlng offlcer app01nted by the Counc1l of the
Clty of Sacramento, pursuant to Sectlon 2. 324 .of, the Sacramento
City Code.. ;‘ 4 ' Afﬁ _’;gu :: o _;gft‘m;:

2N
- v

SUBJECT OF APPEAL T ":“‘s:

‘This is ‘an appeal from EARLIE C DELONEY JR %rom,the

de0151on of the Chlef Anlmal Control Offlcer of tne Clty of
Sacramento determlnlng that hlS dog, a German cheperd ‘was a

vicious anlmal Wthh should be destroyed pursuant ‘to Sectlon 6 103

2

LIPRN.

of the Sacramento City Code..

SUMMARY OF EVIDENCE PRESENTED AT HEARING
Testlmony was recelved at’ the hearlnglérom Rueben Mora;
Senior Anlmal_Control Offlcer, Tom Hoover, Chlef.Anlmal Control
Officer, and.Earlre C.VDeloney, Jr., the owner of the dog which
is the‘subject of‘this appeal.-‘Mr. Mora testrfied that the
German Sheperd dog that was 1nvolved 1n this appeal hearlng is

approx1mately three years old ' He testlfled that 51nce November 22

. 1977, this dog has ‘been - 1nvolved in six ‘separate dog bite incidents

that have occurred in the 1mmedlate'v1c1n1ty of Mr. Deloney's

home .at 4601 36th Avenue; Sacramento, california: Six victims .

of these bite attacks‘range in age from five years.of age through
eleven Years of age. None of the attacks occurred on the property
of Mr. Deloney,,most occurred on the sidewalk 1mmed1ately in front

of his home. MrQ Mora 1ndlcated that in each case the v1ct1m of
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‘use or possess a BB gun or 51m11ar weapon’,

/17

e

the dog bite reported that the dog was running at large at the
-time the bite attack occurred.
Evidence was presented by Mr: Deloney'indicating that

the. dog is kept in an enclosed area located 1mmed1ately in front

uof hlS house Mr. Deloney stated that there 1s a fence, that

l

" runs along the 51dewalk oh the front dnd side of the house which

-is approxrmately flve feet tall He indlcated that the dog was

allowed to roam 1n thefyard area 1mmed&ately adjacent to the

|
'51dewalk : He stated that the-dog ‘had been the victim of

&

l\
numerous attacks from small chlldren, 1nclud1ng attacks 1nvolv1ng

'..‘~-;,~L_,M o - SR
B s

I the use of BB guns and srmllar air powered weapons Mr, Deloney

_testlfled that the dog was not vicious un nature, but had been

‘1

 excited- by the act1v1ty of chlldren in the nelghborhood in that

1t wa's the chlldren who provoked the dog that had been blten

Under. questlonlng,_Mr Deloneyfadmltted that he was  not -

7\&" ‘

‘present at the tlme of any of. the dog b%te ‘incidents and- ‘that

he,dld not have‘personal knowledge thatithe v1ct1ms of these~

attacks were chlldren who he-: suspected of provoklng the dog

: \
Mr . Deloney 1nd1cated that he knew that the dog was capable of

leaplng over the fence Wthh runs along the sidewalk at ‘the front

and side.of hls‘house[ but testified that he dld not wish to
: 1
teather the dog because such acts on hlS part made 1t easier for

the nelghborhood chlldren to torment the fanimal.

. Mr. Hoover testified that the oldest of the children
4 | o
was eleven years of age and that moSt.wege not old enough to
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4FINDINGS AND CONCLUSIONS
q i :
Section 6. 101 of the Sacramento C1ty Code deflnes a
, w

"vicibus animal" as one ".. whlch has on one Or more occasions

attacked blten, malled or otherw1se 1njured any person or animal

without . provocatlon by such person or other animal. The questlon

1»

to be determlned 1n the hearlnc is as fOllOWS’ Was sufficient
.

ev1dence produced at the hearlng from whlch one could conclude
!

i
that the dogwln questlon was a "v1c1ousfdog"°
| .

- I am of the oplnlon that suff%c1ent ev1dence was

LI

1ntroduced at the hearlng to sustaln the determlnatlon made by
h

the Ch1ef Anlmal Control Offlcer that the anlmal was a "vicious
{ ‘ B
anlmal?.as that term.was deflned by'the9C1ty Code. In so‘doing,

I do not dlsbelleve the testlmony of: Mr\ Deloney that hlS animal

)

had been subjected to numerous attacks gy chlldren in the

nelghborhood and that element of provocatlon may have been 1nvolved
- Jr N o E

in the 5ix attacks»descrlbed 1n detall by the Senlor Animal

Control Officer. I bellevegthat the ev1dence introduced indicates

) . . . ) [ -
|that the dog, by reason of being tormented by  neighborhood

children, has a propensity to attack chi%dren who pass. in" front
: : b
. I
of Mr. Deloney's .residence. No evidenceﬁwaS‘presented to suggest
.y . '
that the’ chlldren whovmre ultlmately bitten by this : animal were

the same chlldren as those who pmnmkai the dog. Accordingly, I
am concludlng that the attacks were made hlthout provocation of

ﬂ

the sort which would excuse the conduct of the dog under the'

deflnltlon of, "vicious animal," as that term is used in. the City
Code. L . e . ﬁ

The Chlef Anlmal Control Offlcen has ordered that the

h
German Sheperd dog be destroyed, and I see nothing 1mproper in such
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an order in this case.

will be denied.

DATED: July ij
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For the reasons stated above,| the appeal of Mr,

1980.

Deloney '

W.J ‘M/MW

DAVID W. McMURTRY
Hearlng Examlner




