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June 25, 1985 ‘ :

.Law and Legislative Committee
Sacramento, California

Honorable Members in Session:

SUBJECT: Oppose - AB 2198'(Fe1ando) Surplus School Property

’ SUMMARY
Legislation has been introduced by Assembly Member Felando which would repeal
: provisions requiring school districts to first offer surplus property to other
specified public entities prior to sale. Opposition to this legislation is
recommended.

BACKGROUND INFORMATION

School districts are able to sell surplus property. Existing law limits the
selling price of specified surplus school property to cost of acquisition, as
adjusted. Assembly Member Felando's bill would change sale price limit to be
the fair market value of the property.

The City of Sacramento has obtained several surplus school sites for recreation
purposes. Coloma Community Center and Park is an excellent example of an
existing facility which would not be a community use facility had it not been
for the state law limiting the selling price of specified surplus school

sites. A copy of AB 2198 is attached.
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RECOMMENDATION

It is recommended that the Law and Legislative Committee indicate the City of
Sacramento's opposition to AB 2198 relating to surplus school property.

Respectfully submitted,

z> < :z ’ dz ¢
ROBERT P. THOMAS, Director
Parks and Community Services

Recommendation Approved:

WALTER J. SLIPE
City Manager
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CALIFORNIA LEGISLATURE—1985-46 REGULAR SESSION

ASSEMBLY BILL " No. 2198

Introduced by Assembly Member Felando -
o
March 8, 1985 D??o

An act to amend Section 39396 of, and to repeal Section
39403 of, the Education que, relating to schools.

LECISLATIVE COUNSEL'S DICGEST

AB 2198, as introduced, Felando. Schools: _surplus
pro:per;y,
xisting law_limits the selling price of specified surplus

as ad'usted

Existing law limits the right of a public agency to acquire
surplus school property within its jurisdictional boundaries to
an amount not in excess of 30% of the surplus school acreage,
as defined, within those boundaries.

This bill would remove that limitation.

Vote: majority. Appropriation: no. Fiscal committee: .no.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. Section 39396 of the Education Code is
amended to read:

39396. (a) Except as otherwise provided in
subdivision b} e e} (d), the price at which land
described in Section 39391, excluding that portion of a
school site retained by the governing board pursuant to
Section 39395, is sold pursuant to this article shall not
exceed the seheel distriet’s eest of sequisition; enlenlnted

43 & pro rete ecost of aequiring the entire pareel
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eemprising the sehool site; adjusted by a facter equivalent
te the pereentage inerense or deerense in the eost of
living from the date of purehave to the year in which the
offer ef sule s mude; plus the eost of any improvement to
the reereationsl and openlspaee pertion of the lund
which the seheol distriet has mude sinee s aequisition
fair market value of the land. For purposes of this article,
fair market value of the land means the price a willing
buyer and a willing seller would negotiate in an arm’s
length transaction for the land, as if the land were zoned
at its highest and best use. In no event, shall the price be
less than 25 percent of the fair market value of the land
described in Section 39391 or less than the amount
necessary to retire ‘the share of local bonded
indebtedness plus the amount of the original :ost of the
approved state aid applications on the property,
excluding that portion of a school site retained by the
governing board pursuant to Section 39394, at the time of
the offer.

These provisions shall apply to land that the school
district acqunred by gift or for. consideration.

tb) A sehool district that offers a portion of a sehool
site for sale may offer such portion of property for sale at
s Fm-r m&rket value; prewdeé the sehoel distriet offers un

(b) Land which is leased pursuant to this article shall
be leased at an annual rate of not more than 1/20th of the
maximum sales price determined pursuant to subdivision
(a) of this section, adjusted annually by a factor
equivalent to the percentage increase or decrease in the
cost of living for the immediately preceding year.

(c) The percentage of annual increase or decrease in
the cost of living shall be the amount shown for January
1st of the appropriate year by the then current Bureau of
Labor Statistics Consumers Price Index for the area in

which the school site is located.
‘)
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(d) Whenever a school district closes a school site and
sells any land described in Section 39391 pursuant to this
article to help pay only for capital outlay costs incurred
directly as a result of the transfer of pupils from the closed
school to another school or other schools of the district,
the sale price of the property determined pursuant to
subdivision (a) shall be increased by an amount equal to
the additional costs incurred due to the school closure.

SEC. 2. Section 39403 of the Education code is
repealed.

39403: +{a)> Ne mere thun 30 pereent of the totnl
surphus sehool uerenge owned by a sehool distriet may be
pu-rehased or leused by publie ageneies pursuant to this

(—ba)-:{lheﬂghtefaﬁypubheageneytepufehweeﬂease
WWWW&MMM%

beuﬂdaﬂesakead-ypmhasederleasedpufsmmthm
artiele; will not exeeed 30 pereent of the surplus sehool

wereage owned by the sehool distriet whieh is within the
yurisdhietionnt

beunduaries of that ageney:

ter For purpeses of this seetion; “surplus seheel
aereage—efaseheeld-rstﬂeememprepeﬂywheehm
ewned by a distriet and not used for sehool purpeses;
meludmg—bu&nethmﬁedte—aﬂdevelepedprepert—yeﬂd
property whieh eentains sehoel buildings that are net in
use 49 & result of a sehool elosure and whieh is not subjeet
to any lease or agreement exeented on of hefore July +
1974; for a term in exeess of six years; in which uny eity
eontuining & population of less than 100,000 hud use of the
pfopertyfefpafkpurpesesen}enuml-m-mdhad
improved the property-

-(»d-)Nethmgmt-hesseeheash&Hbeeem&uedtedeny
leeal ageneies the eppertunity to purehase at full market
value all or part of the 70 pereent of the totul surplus
sehoel serenge whieh is not affeeted by thiy artiele:
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